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FT ER what has ſo fully and conciſely been obſerved in the tits,” it might 
perhaps be deemed unneceſſary to trouble the reader farther with a. gl 2 
2 but as cuſtom has ordained, that on uſhering a new performance“ into the 
world, ſome apology ſhould be made in its behalf, we ſhall not de viate from the 
eneral mode. 921 Fr 1 ; — 5”; 1 iK 8 4 1 oy 
© We ſhall not, (however). attempt to prejudice the public in favour of gur work, as 
ſuperior to every one that has preceded it. No] actuated by more generdus and 
liberal motives, all. that we ſhall ſay, is, that every endeavout will be'exerred,' to avoid 
the errors which, moſt forced. productions of this kind have been guilty ol: n hich, 
many intereſting trials have; been omitted, and the powerful criminal has eſca > 
inſertion for private or partial views, No pecuniary biafs prompts the preſent 
Proprietors, _ but every. remarkable and intereſting trial, both of the zitled villain, 
or the artful knave,, will be expoſed to the public eye, and the moſt aſſiduous 
care will be taken to render our collection not only a valuable but an entertaining 
companion. „ i A ir COR een eee 
To youth, eſpecially, our work will be a friendly monitor. Human frailty is 
ſubject to errors, and the juvenile part of mankind are moſt liable to receive the 
impreſſions of vice or virtue. Many and yarious are the means made uſe of to 
miſlead the honeſt but unwary youth, and to draw him out of the plain paths of 
virtue and goodneſs. If, therefore, pointing out the road which others have 
taken, and by which they have been led into a deſtructive pit; if, the primary 
ſprings are F to their view, which have firſt inſtigated unfortunate* wretches 
to their own deſtruction, can prevail; ſurely, - the preſent plan will be of effential 
ſervice, and the youthful reader may be age by their misfortunes; to avoid the 
nets in which they were entangled, and ſhun' the gulph of vice, which many, WS. 
through inadvertency, have plunged into. N Fe Ee. : 
As the crimes of men alſo affect the public in general, it is obvious how uſefyl'a 
work muſt prove, which, by expoſing public wickedneſs, arms every man with caution * 
againſt the like deſigns. To thoſe, therefore, who are more advanced in years, this 
collection will prove an agreeable entertainment and a friendly aſſiſtant to the 
memory. The various artful. methods practiſed by deſigning” villains to defraud 
and plunder, will be carefully and accurately inſerted, according to the minutes thit 


were taken down at their different trials, which may prove a cautionary guide to the 
induſtrious and honeſt man, to ſecure; his property, by guarding againſt the like 
wiles, which others may. attempt to impoſe! upon him. PETE! ENG 
We ſhall conclude, by obſerving, that in the following compilation, great care 
nas been taken to ſelect thoſe trials, where crimes or circumſtances hear n 
of originality. State trials, in particular, will be carefully and minutely noticed, 
and in order to render our work as agreeable to the reader as poſſible, we have 
given in the frontiſpiece, A PerspecTIve View of WesTMinsTzR HaLL, with 


Both Hovsss of PagLiament, aſſembled on the Trial of a Peer. 


J 


p 4 N * Þ 


— 


EXPLANATION 10 THE FRONTISPIECE.. 


A PeRsPECFIVE VIEW of WESTMINSTER-HAL 
| ' HOUSES or PARLAMENT, en the TRIAL of 


| b. re 


Allo a 3 of the PRERESSEs, hr Daughters, the Foreign 1 and 
the reſt of the numerous COPY, as oy are N on 25 en 1 c 


on ſugh; 2 Jolema ade 


1. Bere 
2. Prince of Wales's ſet 
3. Duke of Cumberland's ſeat 

- A chair for the Lord High Steward 

5. Lord. High Steward removed from his 

chair, nearer the bar, * e 
of hearing PIs 

6. The two Archbiſhops wor 201 | 

7. Biſhops on two benches 
8. The great officers of ſtate, Dukes and 

© Marquiſles, on the front ſeat 

9.5 The Barons ſeated behind the Dukes 


8 N on Fer He \ 1 


524 


i The Nomalgiles of the ” „Biken Lane 
behind the Earls and Viſcounts 

12. The Maſter of the rolls 1 

| 13. The Judges fitting on the inſide of 
 woolpacks, and the Mafters in er 
. . 


The Serjeant at Mace 


| — Lord High Steward's Purſe. bearer 


16. Clerks belonging tothe Houſeof Lords 
| 17. Four a beiter and two Heralds 
in front, behind them Peers ſons, all of | 
them ſtanding 


10. * and Viſcounts 


4 ſ : = 4 


. 
* 


| A, The S8 akerof the Houſe of Commons. 
B. The Members of the Houſe of Com- 
mons on the fide ſeats 


C. Orher Mempers of the Houſe of cen. | 


' mans in front ſeats 
D. The Managers for the Houſe of Com- 


mons 


E. The Solicitors and Clerks belonging to 
the Managers : 


F. The. Prifonce at dhe ben with the Licu- | 


. tenant of the Tower on his right hand, 
and the ogtleman Jayier wth the ax 
on his left 129) 

G. The. Witneſs giving evidenae 

HF. The Priſoner's. Councit - 

I. Writer taking the trial I 

K. The King's box with a . 0 
and Ladies on ſix rows of benches 


che north end is another galler 


18. Four Mace-bearers, and Lord High 


Steward's gentlemen,allof them ſtanding 


nennen, to che Seaffoking round the Hovss of Lonps. 3 


T M. A bog wich benched for- the Duke of 
Cumberland, Princeſſes, and their at- 
| - tendants. Behind this box are three 
benches for the'uſe of the Lord High 
Steward's family, and one bench * the 
Lord Chief Juſtice 
N. Another box for the Princeſs 
O. The box for foreign Ambaſſadors 
P. Feereſſes and their daughters on four 
benches © 
Q. Seats for peers tickets 
R. A gallery at the fouth end of the hall, 
eontaining ſeventeen rows'of feats, hold- 
Ing eight hundred and ſixty people. At 
„ filling 
the whole fpace behind the ommons 
and the benches for peers tickets 


* 18 


8. Gallery belonging to the Boardof Works 


2 * 


I. The Prince of Wales's box, with Ladies 
ſeated on (ix benches 333 


and the Vice Chamberlain 


T. Another gallery 


| N. B. All the ſeats. are | HSI and the ſcaffoldin "WA with red bags excepting 
where the Houſe of Commons fit, and that 22 with green bays. | 
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was alſo f roy" A, 
vaſion, oc fetal, 
part of her Maj 
1 7 5 be made, 
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A COLLECTION or. TRIALS 1 
-;| atfo were fead, wherein the dec, That = 


= y v L bel, the Spaniard had no other- Ny to du 
— Lend N rer, and above fofty noble-] the Netheflands, but by g Nee: 
on the. throne of England,, that might 55 


men more, to whom were added: five of the. 
Judges. ſervieeable to him; and. intreats Paget to . 
1 he Archbiſhop did not act in- this comk| haſten the forces that were to invade-E S | 
— : 3 = rug og, ar and | land : a letter of Cardinal Allen's to +: 4 1 
cen of Scots, alſo was read, wherein he 


thirt ing =| hk | 
hate bee, eleve Gr her, is . ign / Ind ac- - 
| ts her; th&her. irs Were com- 


at Fog: 

a Fog: 

their rout; the —. my —— be mitted to the care of the Prince of Parma. 

appear before them. ich meſſage en. ſhe was charged with a deſign of 

ſhe anſwered, ſhe was an 0 _ Prin- trandferring her right to the ſucceſſion of 

ceſs, and the 8 Wees ave no] the crown to the . > bor fog which. 
ay — 


ee en ee e 
ength, 


= jo ſub 

to the 3 of cur ſhe did, at honours, an and properties, muſt be, _ 

agree to appear before- them (he ſaid) to if ſuch a conveyance. ſhould take place. 

maniſeſt her innocence: to the world, e and; f To which the Treaſurer, anſwered, 

that ſhe' might not lie under ſo foul an | that the kingdom of England K not 
be ſo transferred to a foreigner; but muſt : 


aſperſion, as the 7 40. {Ole 
| deſcend accqrdingy to the laus of ſuc- | 


ehe. 1 n of Englan 
Queen's hay * harged, be : 
with bein privy. to Babi 18 5 Pires» 1 Kb charge (he Sid! ren an- 
cy, and with approving and encontdging it:; dverell; That the N i = 
for proof whereof, they ä en of | ever. wrote to, of receiv _ ters ; fro ny . 
Babington's Jetters, 2 examination, had ſhe. Ever plotted the def on, of 
wherein e :declares, , ſhe wrote. anſwers. to he Queen's that they ought. to produde 
them M00. of which, ſhe. c ended Jomerh log inder her own hand, to make 
aud apprqyed his 11 3] a copy, A A letter 185 ' he chargs that many letters, indeed, 
from he Lord Charles Paget, .to. ber, al 4 been {cat to her, by 18 15 knowh, . 
waz read (Which A dne. o | . ing f ir; aſſſſtance; ſhe had ex- 
ries, had. atteſted, ſhe, 5 1 ited no man to Commit any offence z and, 
- Conference: between Thedyd Poe 8; 2) Ing nut up; in priſon, 'could” neither 55 
za the Spaniſh . and Ballard the Know, or prevent, what, others attempted; 
Prieſt, ons of the conſpirators, importing, that-Babington might have . confeſſed ſach — 
that an invaſion a intended, in det to. 72 Ny Y. wk Rimſclf; that ſhehad, in- 
ne her beſt endeavours to recover 


+{erthe — qs at . the exa- 
n minatians of, T. Ar Curl, Fer Bert, Fa which mature .it{elf. allowed., | 


Alſo ware — 2 to prove . tiers-ahar | ang Þlicite her friends for that end: but wy 
urchaſe the king- 


_ paſſed, between her and Babingt 574 ſhe ge not | 
ir. Frs | dow. with the death. of the meaneſt man, 


7 "69: eenpit lracy. pe «HE 
She was charged, alſo,; Vith ue ig a much leſs of the Queen z that. it was an 
: penſion to Morgan; u hoi ſent over Parry ealy matter to counterfeit the eyphers and 
3 1 to kill the Queen. characters of others; and, ſhe feared, 
Her. letters to the pus Charles Paget, I this had been done by WI to : 
o 


; 4 7 wo 923 1 


 'GOLLECTION” or TRIALS. 3 


deſtroy her, who had practiſed both againſt 
her life, and het ſon's, 0 ſhe was informed; 
whereupon Walſingham proteſted, he had 
no malice againſt her,” but roms ws as the 
duty of his poſt required. 1 
Then ſhe infited” that t 
Naw and Curl; Aw to have ohh pinoy 
duced i in court, BY 
in her preſence, ſince the whole ſtreſs of the 
proof ſeemed to reſt upon their teſtimony ; 
they might alſo, ſhe obſerved, Raye written 
what ſhe never dictated, and letters might 
come to them, which ſhe never ſaw 7 how- | 
ever, were they produced, ſhe was con- 
dent they would 5 hep of alt gait." 
As to her 5 a penſion to Morgan, 
who ſent over Pa cill cen, ſhe. 
aid, the always Farbad Him encouragi 
any ſuch attempts, though" ſhe 5 
EG had given him a . on account 
of ſome ſervices he had done her; and, on 
the other hand ſne obſerved, that the Queen 
of England made nd ſcruptes of allowing 
penſions to her enemies in Scotland?* - 


She lamented, tltat the moſt reaſohable ben the commiſſioners adjourned 
'2xtlr of October, to the Staf Chamber in 
bee when they. er N ne 


conditions ſhe could ſe to Queen 
Elizabeth, had ahr been rede even 


hen ſhe offered to deliver her own fon, 
and * Duke of Guiſe's ſon, for hoſtages 
and pledges, that neither the kingdom of 


| treating with the Spaniard, to convey 
right in the kingdom to him; bur ſaid, all 
'her-hopes-in England being deſperate, ſne 


Morgan, a dependant of her's, privately 
ſent over Parry to murder the Queen; and 
aſſerted, that the commiſſioners had full 
authority, to call her to an account, for 


a her practiſes againſt the Queen and -n 
dom: 15 


Then the Queen of Scots proceeded in 


ven theĩr ride Tg defence, and ſaid, That as to Cardinal 


Allen, ſhe held hint to be a reverend 


prelate of the 'cthureh ; but in what 4 


mne was eſteemed by the Pope, — 
Princes, -ſhe knew not; nor could 


I the 


nt their ſtiling het Queen of "England, -- 


In *their letters; ſhe did not deny her 


was fully reſolved not to reſect foreign aid; 


and concluded; with requiring ſhe might 
be heard in full parliament, or, at Jeaſt, — 


that he might ſpeak with the Queen in 
rſon, not doubting but he would have 
1 regard to-a ſovereign nen her 
near relation. ME: 
to the , 


following ſentence: 


Thatz after the firſt day of June, in che 25 
27th. year of the Queen, and before the 


Eng 150 or the Queen, ſhould receive any date of their commiſſſion, divers matters 


damage from her being at Hberty. She 
com ar, EY thather habe and reputation 
had been called in queſtion, and inſulted 
by foreign lawyers, who, by wretehed con- 
ciuſions, drew every circumſtance- into a 
conſequence 5 5 . but, that. princes, . 
and conſectated, were not fubje& to the | 


laws of any particular country, 28 pve 


ns were. 
pn the Lord Treafarerweplied, That. divers matters; tending to the: hurt, death, 


ſhe, or the Scots, were the'*oacafion; that 
all. ſhe had pro ſed to the Queen 'faited of 
ſueceſs; for: the Scotiſh — ſp 


refuſed to deliver up her fon; as an hoſtage ; 


| and, while the your treaty was negotiating, | ſame month of — approved the 
— 4 


* had been compaſſed and imagined, by 


Anthony Babington, with the privity uf 


Mary Queen of Scots, pretending a: title 2 5 
the crown of England, and — Mos 


wy death · and deſtruction of — 2 


rſon of the Queen and, that the faid 5 


— 2 ding a title to the crown of 
Hhad- alſo, herſelf, withim the 
— af >feſaid;- compaſſed and- im 


and deſtructiom of the royal perſon of the 
Queen, eon 

of Elizabeth. 

Tho pen een meeting the 2gKh of che 


hee. 


he ſtarute or the ach a> 


x 
- 


=. 


ſentence of the commiſſioners, and ad- | 
dreſſed her Majelty, that, as well in reſpeCt | a 
of the continuance of the true religion, and 
the ſafety of her royal perſon, as in regard | 
to the preſervation and defence of her 
ſubjects, ſhe would be pleaſed to give her 
ſpeedy orders, that the {aid ſentence might 
be publiſhed by proclamation, and di- 
rections given, for farther proceedings 
2 the Scotiſh Queen, in purſuance 4 
the aforeſaid ſtatute ; for that, upon 

viſed and great conſultation, «they om 
not os _ ler Mesure means Xt he 
providing for her Majeſty's ſafety, but 
the guſt 25 ſpeedy execution of the ſaid 
Qveen. And, — if. the ſaid ſentence, was 
not ſpeedily executed, they deſpaired of | 
the continuance of the true religion, of her 


majeſty's life, and the ſafety of her faithful 
1 4 
o this. addreſs, the geen an 
That if her liſe alone — ny, | 
and not the ſafety and . al of N 
pple, ſhe would moſt . willingly - pagan ö 
Nay, if England might, by he 
demb, attain a more. flouriſhing eſtate, and 
a better Prince, ſne would moſt gladly lay 
down her life, for it was only for 
people's ſake, ſhe deſired to live. They 
. 3 d, ſhe ſaid, by the laſt act of parliament, 
4 brought her to a very gręat:ſtrait, that ſhe 
muſt give orders for her death, who was a 
princels moſt_nearly allied to her in blood, 
and whoſe praQiſcs againſt her had fo over- 
whelmed her. with tprrqw, that ;ſhe had 
been glad to abſent. herſelf from this par- 
Lene: lelt. ſhe ſhould increaſe her grief 
by hearing it ſpoken of, and not out of | 
fear or danger, as. ſome thought though 
1 It was not. long ſince ſne had ſeen, and 
read, an oath, wherein ſome. had baund: 
"themſelves to kill her within a. month. 
However, ſhe hoped they did engt expect 
any preſent reſplution ; for, in. matters of 1 
alen n the uſed ro delipergte long: 


— 


F 


r |-tremely | perplexed how to act in 


rant .drawn. 


was already drawn, and had 


A COLLECTION: er TRIALS 


About a fo 


. Ee ſome 
of Scots life might. 


it "4 her majeſty ſeat 
houſes, . defini they 

be pr, mat 7 
hich pera- 


fioned a ſecond addre 9 again 
repreſented to her, 210 her majeſty's ſafety 
= pohbly.b be ſecured, o. long as the 
Scotiſh lived e. renewed 
ar. inſtances for uy ſpeed execution. 
publication of the ſentence was 
2 on the interoeſſion of the F rench 
ambaſſadar; but, at length, on the in- 
-ftance ſome caurtiers, it was proclaimed 
in Londop, and in all. the counties of Eng- 
land ; and the Lord Buckhurſt, and Beal, | 
ane of the clerks of the council, were ſent 
n of Scots, to acquaint her with 


it, — ws her to ende * 


offer and expiate them before 

JLeath by repemance they let her 9 
er Gm UTE, that, as Jong as ſhe 
lived, the eſtab religion in England 


muſt be precarious; at — 5 ſhe triumph- 
ed, and gave God thanks, that ſhe was 
r | eſteemed capable of reſtoring the true reli- 
gion in this iſland. 


The Queen, Gambden. obſerves ex- 


s affair, 
news being brought her daily of ended 
invaſions, aſſaſſinations, or inſurrections; 
. whereupon ſhe thought fit to give orders to 
Daviſon, one of her ſecretaries of ſtate, to 
draw a warrant for the Ayer of Scots exe- 
cution, and have;it inder the broad 
ſeal, to lie in Fines, in caſe of any 
further attempts againſt her Jife, or the 
ce of the kingdom; but the Queen, it 
is ſaid, altering her mind the next day, 
told Daviſon, e would not have the war- 
To which che anſwered, * 
t 
great ſeal, in purſuance of her commands; 
at which ſhe ſeemed ſurpriſed, and. checked 
him for making ſo. much. haſte, ordering 
bim not to communicate the warrant to any 
one: 
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one; but e zealot in re- 


ligion, imagining the fate of the kingdom 
depended on the execution of the Queen of 
Scots, acquainted the reſt of the council, 
that the warrant for her execution had 
paſſed the great ſeal, without informing 
them, that her Majeſty had ſince altered 
her mind; whereupon the Lords, to whom 
the warrant was directed, were ordered by 
the council to repair to Fotheringay, and 
ſee it executed; and the Queen of Scots 
was accordingly executed in the hall of the 
Caſtle of Fotheringay, on the Sth of Fe- 
bruary 1586-7, in the 46th year of her age ; 
when ſhe expreſſed a great contempt of 
death, and even looked upon it as her 
18 that ſne was brought to 
uffer for her ſteadineſs to religion; ſtill 
denying ſhe had ever practiſed any thing 
againſt the life of the Queen. | 


When her majeſty heard of the execution 
of the Queen of Scots, ſhe appeared to be 
in a great conſternation z but having, 
after ſome time, recovered herſelf, ſhe re- 
primanded the council ſeverely, and com- 
manded them out of her ſight. Even the 
Lord Treaſurer Burleigh was baniſhed the 
court, as appears by ſeveral letters in 
Strype's collection, wherein he begs to be 
re- admitted to favour; and Daviton, the 
Secretary, was tried in the Star Chamber, 
for a miſdemeanor, before the two Arch- 
biſhops ; the Earls of Worceſter and Cum- 
berland; the Lord Grey; the two Chief 
Juſtices ; the Chief Baron, and ſeveral 
other commiſſioners, who ſentenced him 
to pay a fine of ten thouſand marks, 
and to be impriſoned during the Queen's 


| pleaſure, 


— 
1 


The TRIAL of ROBERT Earl of ESSEX, and HENRY Earl of 


18 H E priſoners were indicted for High 
1 Treaſon, in compaſſing and imagin- 
ing the death of the Queen, and ſubver- 
ſion of the government, and raiſing an in- 

ſurrection and rebellion, for that end; par- 
ticularly, they were charged with conſpiring 
to ſurprize her Majeſty in her palace; nes 
impriſoning ſeveral members of the Privy- 
Council; inciting the citizens of London 
to ſedition and rebellion aſſaulting 


out Eſſex-Houſe againſt her Majelty. 


The evidence, produced againſt the pri- 


ſoners, was, 
i i 3 © 


the 


Queen's forces in the ſtreets; and holding Eſſex 


firit, Henry Witherington, Ha and perſons of quality, were diſcon- 
| C 


SOUTHAMPTON, for High Treaſon, on the 19th of February 1600. 


who depoſed, That the priſoners defended 
Eſſex-Houſe, and impriſoned the Privy- 
Counſellors. | 

Sir Walter Raleigh depoſed, That he 
met Sir Ferdinando Gorges, upon the 
Thames, who told him, that the Earl of 


Eſſex had a ſtrong guard in his houſe, and 


it was like to be a bloody day's work. 
Sir Ferdinando Gorges examination alſo 
was read, who depoſed, That the Eark of 
ſent for him up to town ; complained- 
of his diſgrace at court, which he could not 
endure, ſaid, that great numbers of noble. 


ten ted 


6 


tented, and would join him; and deſired 
the deponent's aſſiſtance; that they had 
ſeveral conſultations, concerning ſurprizing 
the court, ſeizing the Tower, and making 
an inſurrection in the City: that the depo- 
nent difſuaded the inſurrection; and the 
Earl of Southampton ſaid, * It was three 
months ſince the plot began, and ſhould 
they reſolve on nothing ?” - | 

The examination of Sir Charles Danvers 
allo was read, who depoſed, That the pri- 
ſoners conſulted to ſurprize the court, 
and ſeize the tower: that the guards alſo 
were to be ſecured, in order to get acceſs to 


the Queen and that afterwards, the Earl of | 
Eſſex reſolved to call a parhament to redreſs 


r and Sir John Davies gave the 
like evidence. . 
Sir Chriſtopher Blunt confirmed the evi- 
dence of the two laſt witneſſes; and added, 
that the Earl intended to have altered the 
government. | | 
Ihe Earl of Rutland depoſed, He heard 
the Earl of Eſſex cry out in the ſtreets, 
England is bought and ſold to the Spa- 
niards;“ and, that the Earl of Southamp- 
ton was a malecontent, and confederated 
with Eſſex. ; ey FRM 
The Lord Sands depoſed, That the Earl 


of Eſſex, being repulſed at Ludgate, or- 


dered his followers to charge: and. there 
were other witneſſes produced that con- 
firmed the evidence already given. 

To this, the Eatl of Effex anſwered, 
That what he had done was in order to his 


own defence, without any diſloyal intentions | 
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to her Majeſty : he only deſigned to pre- 
ſent himſelf before her, with eight or nine 
perſons, to entreat her to remove ſome evil 
counſellors, who had abuſed her with falſe 
informations; particularly Cobham, Cecil, 
and Raleigh; concluding with proteſtations 
of his innocence, and, that he had never 
any deſign upon the Crown of England, 
as the Attorney General (Coke) had affirm- 
ed : and he faid, he was no favourer either 
of Papiſts or Sectaries. 5 
The Earl of Southampton acknowledged 

their going through the city was a fooliſh 
action; and, that their deſign of going 
through the City with an armed force to 
court was only that their enemies might not 


hinder their paſſage-to the Queen; before 


whom they intended to proſtrate themſelves, 
and ſubmit to her mercy : and, that he 
never heard the proclamation ſaid to be 


made by the Lord Burleigh. 


Then the Lords, withdrawing for about 


1 


half an hour, returned, and brought in both 


the priſoners Guilty of High Treaſon; and 


-ſentence was pronounced againſt them ac- 


cordingly.  _ 

On the 25th of the ſame month, the 
Earl of Eſſex was beheaded on a ſcaffold 
within the Tower : he acknowledged, when 
he came to die, that his puniſhment was 


juſt; and ſeemed moſt concerned that he 


had drawn ſo many of his friends into the 
ſame guilt, 3 

As to the Earl of Southampton, he was 
ſuffered to live; but remained a priſoner 
for ſome time. i CB 


Sir 
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; 


Trial of Sir WALTER RALEIGH, Knight, for Hic Tzzason, at Wincheſter, 


H E indictment charges the priſoner 

[ with high treaſon, in compaſſing and 
imagining to depoſe and deſtroy the King; 
and particularly that he met and conſulted 


with the Lord Cobham, how to advance 


the Lady Arabella Stuart to the throne; 
and that, in order to it the Lord Cobham 


was to go over to the Archduke, the King 
of Spain, and the Duke of Savoy, to pro- 
letters from 


cure their aſſiſtance, and c | 
the Lady Arabella, with him, promiſin 
| ſhe would procure a peace between Engl 


and Spain, tolerate Popery, and be directed 
by them in her marriage z and that Cobham, 


at the inſtance of Sir Walter, did write to 
Aremberg, the Archduke's Ambaſſador, 
to obtain 600,000 crowns, for c 
theſe deſigns; which ſum the ambaſſador 


- promiſed to pay: that Cobham promiſed 


Sir Walter 8000 .crewns of the money, 


which he agreed to accept ; and that Sir 
Walter alſo had publiſhed a book againſt 


the King's title. * - 
Sir Edward Coke, the attorney-general, 
having opened the Indictment, and given 
Sir Walter Raleigh a great deal of ſcurri- 
lous language, proceeded to produce the 
evidence. And firſt, the examination of 
the Lord Cobham was read, wherein he 
confeſſes his going over to Flanders, to the 


Archduke, and getting a paſs, to go to 


Spain, to ſolicit that King for 600,000 
crowns; and that he was to return home 
by Jerſey, and conſult Sir Walter Raleigh 
there, concei ning the diſtribution of the 
money among the diſaffected in England: 
And further depoſed, that he had not en- 
tered into theſe courſes, but by the inftiga- 


tion of Sir Walter, curſing him, and calling | 


which the d ent 


arrying on | 


© the 17th of November, 1603. 


him villain and traytor for ſeducing him. 


A letter alſo of the Lord Cobham's was read, 


of the ſame tenor. | 

Fhe examination of one Lawrency alſo 
was read, who depoſed, that Sir Walter 
ſupped with Cobham that evening Cobham 
went to Aremberg, the Archduke's Am- 
baſſador. | ; 


Then Sir Walter's own examination w 


read, wherein he | ſays, Cobham offere: 
him 8000 crowns, if he would promote a 


peace between England and Spain. To 
replied, When I fee 
the money, I will tell you more: for he 
thought it one of Lord Cobham's idle con- 
ceits, and therefore made no account of it, 

Cobham's depoſition allo, * 8 
the book, was read, wherein he depoſed, 
that he had a book from Raleigh, written 
againſt the King's title, and Raleigh ſaid, 
L  . © 
The only living witneſs produced againſt 


the priſoner; was one Dyer, who depoſed, 
that he heard a gentleman ſay, at Lisbon, 


the King would never he crowned ; for Don 
Raleigh, and Don Cobham would cut his 
throat ere that day came. wth 

Then a letter of the Lord Cobham's was 
produced, where he ſays, that Raleigh ſent 


to him in the tower, to retract his evidence; 


and that Raleigh was to have had 1 5ool, per 
annum of the Spaniard, to give intelligence 
when any thing was defigned againſt the 
Spaniſh territories. 


To this Sir Walter Raleigh anſwered, 
that he knew nothing of the Lord Cobham's 
ractices with „ and proteſted, he 
bad never heard of the name of the Lady 


Arabella Stuart : that it was very ati” 
| | ne 
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he ſhou'd ſend Lord Cobham to. Spain ; | upon my ſoul, as I know no treaſon by 
and more unlikely that Spain ſhould attempt | you.” ; . 
another enterprize againſt England, which To this defence the Attorney-General | 
had met with ſo many 2 9 and their | replied, . chiefly with invectives and ill lan- 
royal navy now deſtroyed and ſunk to no- guage, telling Sir Walter, he was the moft 
thing; and that the crown of Spain was too | notorious traitor that ever came to the bar; 
much impoveriſhed at this day, to lend | and that when he had taken off the King, 
600,000 crowns on ſo precarious a project: he would have altered religion: that he was 
that it was very unlikely alſo, he ſhould | a monſter, a Viper, had an Engliſh face, 
promote a peace with Spain, who had writ- | but a Spaniſh heart; and that the witneſſes 
ten a book expreſsly againſt a peace, which | need not be brought face to face: and the 
he intended to preſent to his Majeſty: that | Lord Chief Juſtice added, that the ſtatute, 
it was not enough to accuſe a man generally; | which required this, was repealed; in which 
but the Lord Cobham ought to give ſome | the reſt of the court concurred. _ . 
account of the reaſon of the undertaking: | The Attorney-General alſo ſaid, that the 
Home other proof ought to, be produced, be- | crown could never ſtand a year _ the 
ſides the depoſition of one who acknowledged | King's head, if a traitor might not be con- 
his gujlt: 4 63 ought to be two credible wit- | demned upon circumſtances : that it did not 
neſſes, brought face to face, in caſes of trea-/| conſiſt with the King's ſafety that the pri- 
ſon; and here had not one witneſs appeared: | ſoner ſhould be acquitted ; proteſting before 
and as to the book he was charged with, he | God, that he never knew a clearer treaſon, . 
had it in the late Lord Treaſurer's ſtudy, who-| and that Sir Walter was the moſt vile and 
had written in it“ This is the book of | execrable , traitor. that ever lived; after 
Robert Snaggs. That he never read it, | which followed this inimitable dialogue: 
commended it, or communicated it to any] Raleigh. You ſpeak ; indiſcreetly, and 
man; and the book had been burnt long | barbarouſly. F 
ago. II Att. Gen. I want words to expreſs thy 
Then he returned to ſpeak to the firſt | viperous treaſons. a 
pert of the charge, and ſaid, it was not] Raleigh. I think you want words, in- 
likely that he, who had ſpent 40,000 crowns | deed ; , you have ſpoken one thing half 
againſt the Spaniard, ſhould now beco ne a dozen times. E 
o affected to him, as to accept a penſion | Att. Cen. Thou art an odious fellow; 
from that crown: and in anſwer to the de- thy name is hateful to all England for thy 
poſition of the-Lord Cobhain, he.produced | pride. „ x | 
2 letter from the ſame Lord, written after Raleigh. It will go near to prove a mea- 
his examination, when he was ſick and like | furing caſt, between you and me, Mr. At- 
to die; wherein he ſays, Seeing myſelf ; torney. V VV 
ſwo near my end, for the diſcharge of my Then Mr. Attorney produced Lord 
conſcience, and freeing myſelf from your Cobham's letter, wherein he ſays, Raleigh 
blood, which elſe will cry vengeance againſt | ſent to him in the Tower, to retract what 
me, I proteſt, upon my falvation, I never he had ſaid. To which Raleigh anſwered, 
practiſed with Spain upon your procure- i he confeſſed he did fend a poor fellow, to 
ment. God ſo comfort me in this my at- throw a Letter into his window, with 
Aiction, as you are a true ſubje&t, for any | theſe words, viz. You know you have 
thing I know. I will fay as Pilate, © Purus | “, undone me: now write three lines to 
ſum a ſanguine hujus ;” ſo God have mercy © juſtify me. 8 
i K 


—— 


2 4 


* * = * * * , * 2 : F . 8 I” my : * * N of — FI * 4 r 2 2 7 2 * 
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| The Lord Chief Juſtice then demanded | Lady proteſted, upon her ſalvation, that 
. of the priſoner, what he ſaid to his being | ſhe never dealt in any of thoſe things, and 
promiſed a penſion of 1 5ool. per annum, | fo deſired him to inform the court ſhe ac- 
To which he anſwered, Cobham was a] knowledged, iadeed, ſhe received a letter 
baſe, diſhonourable, poor ſoul; and the from the Lord Cobham, to prepare her; 
Chief Juſtice replied, I perceive you are but the laughed at it, and imm. ſenx 
not ſo clear a man as you have proteſted all] the letter to the King. The evidence being 
this while. | I given and ſummed up, brought the priſoner 
During the trial, the Lord Admiral] in guilty, and judgment paſſed on him as a 
Nottingham, being in Court with the Lady] traytor. | 
Arabeſſa, ftood up, and declared, that the 2 


? 


The Arraignment of ROBERT WINTER, JOHN GRANT, THOMAS BATES, 
THOMAS WINTER, AMBROSE ROOKWOOD, ROBERT KEYES, GUY 

* FAWKES, aad Sir EVERARD DIGBY, for Haan Tazason, on the 25th of 
January 1605. e S1 2277 Ene 72 n 


5 : 2414 Iwo. litt 4 $033 30 F383 85538 
CTTTCCCTTCCTCCCCCCCCCCCCCCCCCCCCCC 
1 x ent. harges the priſoners \vngler che Padiament-Houlſe in which en | 
1. -wath, compaſſing: ang, unagant * placed twenty iA af . gun-poyder z 
death. of the King, Queen, zer, and the ind. fearing the hid powder was become 
fubverſion of the. ef religion, and | damp, bought. in mn barrels. and fur 


government; and, particularly, with con- heads more of der; covering 
ſulting and agreeing, to blow up; and tear | the whole with dy ek ſtones,, billees ; 
in pieces, the King and Queen, Prince | and faggots : and that, the ſaid Guy Fawkes - 

Henry, the Lords Spiritual and e had procured touchwood and match, an 

and the Judges, and Commons aſſembled | was prepared to fer fire to the ſame, at the 
in Parliament: and that, they did not only | time prefixed : that the ſaid traitors had alſo 
conſpire, and | conclude to . deſtroy the | provided horſes, armour, amunition, and 
King's iſſue male, but to ſurprize his | other implements of war; and publiſhed 
daughters, the two Princeſſes, Elizabeth 


divers falſe reports, as if the Papiſts wers 
and Mary, and to proclaim the ſaid Eliza - & 


: ot tas, | to have been maſſacred; whereby divers 
beth Queen: and that they took their 
oaths, and received the Sacrament, to con- 
ceal the ſaid treaſons, and never deſiſt, till 
they had accompliſhed the ſame: that they, 
afterwards, dug a mine in the foundation 
walls of the Parliament-Houſe, being three 
yards thick; and, being diſcouraged. by the 
Mts of that work, they hired a cellar 
Vor, I. 8% 35 1 


Papiſts were incited to appear in arms, and 
were in open and actual rebellion, againſt 
the King, in ſeveral parts of England. 
To which. indictment, the priſoners ſe 
verally, pleaded, Net Guilty; but their 
examinations, wherein they had confeſſed 
theſe treaſons, being ſhewn them, they ac- 


| knowledged the ſame to be true in court; 


Fo 


and, thereupon, without-any further trial, 
their confeſſions were recorded, | 
Sir Everard Digby alſo was arraigned 


for the ſame treaſons, and pleaded Guilty : 


whereupon judgment of High Treaſon was 
pronounced on Sir Everard Digby, Robert 
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Winter, John Grant, Thomas Bates, Tho- 
mas Winter; Ambroſe Rookwood, Robert 
Keys, and Guy Fawkes ; and the four firſt 
were executed at the weſt-end of St. Paul's; 
and the reſt in the Old Palace-Yard, Welt-' 
miniſters pion 1 5 e 


4 


Trial of the Right Honourable FR A N CI S, Lord VeruLAM, Viſcount St. Al- 
gans, and Lord CHancteLLoR of ExoLAnp, for BRIBERY and CORRUPTION, 


. the 19th of March, 1620. 


O* Thurſday, the 15th of. March, 
| 1620, Sir Robert Phillips, from the 
Committee of the Commons, appointed to 
. enquire into abuſes in the courts of juſtice, 
reported to the | houſe, that they had re- 
ceived two petitions, charging the Lord 
Chancellor with corruption in fis office.” | 
That the firſt petition was from Awbrey, 
which ſhewed, that he having, a cauſe de- 
wr, before the Lord Chancellor, and 
ing tired with delays, was adviſed by 
ſome near my Lord, to quicken him, by 
making his Lordſhip a preſent of 100]. 
that he, thereupon, with- ſome difficulty, 
procured the ſaid ſum of an uſurer, and 
went with Sir George Haſtings and Mr. 
Jenkins, to the Lord Chancellor's houſe in 
Gray's Inn, and thoſe two gentlemen car- 
Fried in the money to his Lordſhip, and 
when they came out, ſaid my Lord was 
thankful, and aſſured him of ſucceſs in 
ö 85 
That Sir George Haſtings, a member of 
the -houſe, Bad Acknq wle gd "the giving 
Awbrey that advice, and carrying in the 
money to my Lord; but ſaid; he preſented 
it as from himſelf, and not from Awbrey 5 
nor had it the effect that the petitioner 


* 
* 


expected. This charge was confirmed by 


ſeveral letters. | 


250 | from Edward 


The ſecond petition 
Egerton, who ſheyed that he was perſuaded 


| by Sir George Haſtings and Sir Richard 
Young, to preſent his Lordſhip with a ſum 
of money; but that he had E ven 


| re given 
my Lord a piece of plate, of the value of 
621. as a teſtimony of his love; and now 
he procured 400l. and ſent it to his Lord- 
ſhip by Sir George ' Haſtings and Sir 
Richrd Young, as a' gratuity for what 
my Lord had done for him, when he was 
Attorney-General; that theſe gentlemen 
told the petitioner, my Lord ſcrupled the 
taking it at firſt, and ſaid it was too much, 
but was at length perſuaded to take it, as for 
favours paſſed, and returned him thanks, 
faying, Ea not only enrich him, but 
laid a tie on him, to aſſiſt him in his lawful 
buſineſs; that Sir George Haſtings and Sir 
Richard Young, members of the houſe, 
acknowledged * delivery of the purſe; 


but ſaid, they knew not what was in it. 


| The report alſo took notice, that Doctor 
Field, now Biſhop of Landaff, had under- 
taken to procure Mr, Egerton ſucceſs in his 
cauſe, on condition of his entering into a 

| gs recog- 


. 
4 - 
i * 
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recognizanee of 10,000 marks; with con- 


dition, that if my Lord Chancellor decreed 


it for him, 6, ooo marks ſhould be diſtri- 


buted among thoſe honourable perſons that 
ſolicited his cauſe for him. 
This matter being ordered to- be further 
conſidered by the committee, Sir. Robert 
Phillips reported on the 17th of March, 
that it appeared plainly in Awbrey 's caſe, 
there was a ſuit depending at the time the 
money was preſented, and that Sir George 
| Haſt s had at length acknowledged, 
9 game the Lord Chancellor the 
100 l. he ſaid, that it was to help Awbrey 
in his cauſe. However, not long after, a 
very prejudicial and murdering order was 
made againſt Awbrey; whereupon: Sir 
George moved, it might be rectified ; and 
my Lord promiſed to do it; but did not; 
and that there were letters produced from 
Awbrey to the Lord Chancellor about this 
buſineſs, | „ 
And, in Egerton's caſe, when the 400. 
was preſented to the Lord Chancellor, there 
was a ſuit depending in the Star Chamber, 
and Sir Rowland Egerton, about the ſame 
time, preferred a petit ion to the King, for 
a reference of the matter to the Lord Chan- 
cellor; whereupon his Lordſhip cauſed Mr. 
Edward Egerton ta enter into a bond of 
6,000 marks, to ſtand to his award; and 
an award being afterwards made, and re- 
fuſed by Edward, a ſuit was, by the Lord 
Chancellor's direction, commenced againſt 
him, and the bond of 6, coo marks afligned 
over to Sir Rowland Egerton; and then it 
was, that Doctor Field adviſed Mr. Edward 
Egerton to apply himſelf to Mr. Damport 
and Sir John Butler, to ſolicit his cauſe for 


him, and drey Mr, Edward into a bond of 


10,000 marks, for the payment of 6, ooo, 
as related already; and it being demanded 
of Damport, how much he and. Doctor 
Field were to have of the money, he an- 


ſum; but it was more than any cauſe could 


deſerve, in any court e e 13 
That in Awbrey's caſe, it appeared, that 


where he dwelt, was ſent for by the Lord 
Chancellor, and when Sir George came, 
the lord Chancellor ordered every body 
elſe out of the room; and ſaid,” Sir 
George, I am ſure you love me; and, I 
know that you are net willing that any 


to, petition againſt me: he is a man, that 
you have ſome intereſt in; you may take 
him off if you pleaſe ;” and that Sir George 
afterwards deſired Awbrey, to let him ſee 
his petition ; and he ſhewed it to my Lord, 
and his. Lordſhip promiſed to dv him 
ſo the petition went on. . 
That, ſome time after, Sir George, 
him, & He muſt lay it (the buſineſs of 
Awbrey) upon his Lordſhip;“ to which 
my Lord replied, If you do, George, L 
muſt deny it upon my honour.” . 8 
Upon this report, it was moved that Sir 


might be ſequeſtered from parliament; but 
they were permitted to keep their ſeats; 
and it was ordered, that the complaint of 
Awbrey and Egerton againſt * Lord 
Chancellor and the Biſhop for corruption, 
ſhould be drawn up by. Sir Robert Phillips, 
Sir Edward Cake, Mr, Noy, and Sir Dud- 


related to the Lords, without. prejudice or 
opinion, at a conference. 

The ſame day the Commons received a 
meſſage from his Majeſty, in which he 


againſt the Lord Chancellor: it had always 
been his care, to advance. the beſt men to 


ſwered, he did not remember the certain | 


accidents : but his comfort was, the houſe 
was careful to preſerve his honour z and 
| : propoſed 


Sir George Haſtings, being .at Hackney, . 


thigg done by you ſhould reflect diſnonour 
upon me. I hear, that one Awbrey inteads 


juſtice ; but he could have no remedy, and 


courſing with the Lord Chancellor, - 


George Haſtings and Sir Richard Young, - 


ley Diggs; and that the ſam? ſhould be 


ſaid, he was ſorry to hear of the complaints 


places, though no man could prevent ſuch . 


- 


12 


propoſed a committee of ſix of the upper 


houſe, and twelve of the lower houſe, to 
examine the matter. | 
In anfwer to which, the Commons de- 

fired the like meſſage might be ſent to the 
Lords, that they might have a conference 
with them about ir. "Þ | 
On the 20th of March, Sir Robert Phil- 
Vps reported from the conference, that the 
Lords demanded, if they would not reduce 
their complaint into writing: and it was 
_ reſolved, that they would not; it only con- 
fiſting of two or three points, clear and 
plain. 8 | 
A meſſage came from the Lords the ſame 
day, ſignifying, that they had taken into 
- conſideration the laſt conference, and ſhould 

need the teſtimony of two members of that 
houſe, deſiring che 
tarily, without order, as private perſons, 


and give their teſtimony upon oath; and 


it was anfwered, that they would attend as 
private gentlemen, and be examined. 
Sir Robert Phillips reported further, that 
the committee of the Commons had exa- 
mined Churchill, one of the Regiſters in 


Chancery; and it appeared, that the Lady | 


Wharton having a cauſe depending there, 
an order was made for the diſmiſſion of her 
bill, by the conſent of the council on both 
fides; which the Lady diſliking, took 
Churchill into her coach, and carried him 
to the Lord Chancellor's ; and ſo managed 
the matter, that the Regiſter was com- 
manded not to enter the laſt order; and 
my Lady being left at liberty, thereby, to 
proſecute her fie, brought 1t to a hearing, 
and obtained a decree. | 
That —— Keeling being examined, de- 
clared, that about the time of paſſing the 
ſaid decree, my Lady took an hundred 
pounds, and carried it to York-Houſe to 
the Lord Chancellor, in a 1 and my 
Lord aſking her, What ſhe had in her 
hand? ſhe anſwered, a purſe of her own 
making, and preſented it to him; who 
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y might attend volun- 


took it, and ſaid, What Lord could refuſe 
a purſe of fo fair a lady's working? Thar, 
afterwards, my Lord decreed for her; but 
the decree was not perfected till 2001, more 
was given, in the-preſence of one Gardiner, 

Gardiner, Keeling's man, confirmed the 
payment of the 42001. for the decree, viz, 
1001. firſt, and 2001. afterwards; and this 
purchaſed decree being lately damned by 
the Lord Chancellor, occaſioned the Lady's 
complaint. TS = 

Keeling added, that Sir John Trevor 

reſented the Lord Chancellor with 100 ]. 
y the hands of Sir Richard Young, for a 
final end of this cauſe; and Sir Richard 
Young declared, that when he attended 
the Lord Chancellor, Sir John Trevor's 
man brought a cabinet, and a letter to my 
Lord, and entreated him to deliver it, which 
he did openly. 

On the 21ſt of March, 1620, Sir Ro- 
bert Phillips reported, that they were in- 
formed ſeveral other corruptions, by 
Keeling and Churchill; particularly, that 
his Lordſhip had talen great ſums in the 
cauſes of Hol and Holman, Wroth and 
Manwaring, Peacock and Reynell, Barker 
and Bill, Smithwick and Welch; that, in 
this, and other cauſes, my Lord would de- 
cree part, and when he wanted more mo- 
ney, he would ſend for more, and then de- 
cree another part; and in moſt caſes my 
Lord's ſervants had undertaken one ſide or 
another, inſomuch, that it was uſual for 
counſel, when their clients came to them, 
to aſk what friend they had at York- 
Houſe? | EE | 
It being ordered that a meſſage be ſent 
to the Lords, by Sir Robert Phillips, to 
relate the caſe of the Lady Wharton, and 
the informations of Churchill; Sir Robert 
reported from the Lords, That they ac- 
k nowledged the great care of the Commons, 
returned them thanks for their correſpon- 
dence, and aſſured the like on their part 


for ever. 
| 1 he 


A coLLECTIO 


The caſe of the Lord Chancellor coming 
under debate in the Houſe of Ferne, the 
19th of March, the Lord Admiral“ 
ſented a letter to that houſe, the ſame 
from his Lordſhip, deſiring them to. excuſe | 


his abſence, becauſe he . very ill, bat“ 
but à very little time to 


he thought he had 
live; however, underſtanding: there were 
ſome complaints of baſt bribery coming 
before their Lordſhips againſthim, he would 
= glad ta preſerve his honour and fame, 
and therefore requeſted, 1. That they | 
would preſerve. a ggod opinion of him till 
his cauſe Was eatdl 2. That they would 
give * get adviſe, _ — er and | 
115 in his anſwer, 3. T t Be 
allowed to except againſt che witneſſes, to 
— examine them, and produce his on 
witneſſes; and, Laſtly, 12 their Lord 
ſhips would not be prejudiced againſt him 
from the number of complaints that-ſhould | 
be exhibited, conſidering he did not make 
leſs that two thouſand -orders | and decrees 
within the ſpace of a year, and the courſes 
that were taken to hunt out complaints 


againſt him but that he 0. . — 
Thom, ſeparately, according to rules of 
juſtice. 


To this letter their L.ordſhips anfwentd, 
That they intended to proceed in his cauſe] 
according to the right rules of juſtice; and 
ſhould be glad if his Lordſhip ſhould clear 
his honour therein ; to a Ours end they de- 
ſired his E to prepare for 70 Jul 

defence. ' 

Then the Loids 


duced. them: to the following particulars. 


| ARE 
That in the cauſs between S ;495 
Rowland Egerton and Ed. 
Ward, his Lordſhip receiv- „ | 
ed on the part of Sir Row. 300 0. 9 | 
land, before he declared for” + + 


W 4% 
d. 
4. 
227 


Gay, | 


to examine 
the ſeveral 2 of the Fo, and re- 


N 


his majeſty to his Lordſhip :. 
of a 
the Grocers and * 0 
ries of the Grocers. * 
Of the Apothecaries (beſides 
= rich . preſent. of ante} ie 150 
reaſe) - 


of the French, merchaats, to! 
1000 


oblige the London Vint- 
ners to take 150 tons of 
Wine 


him. 
N D fBuckinghain, 
Vor, 3 g 5 de a 


1 


uſineſs between the 200 


© And 


0-0 © 0+ 6 a -: Q- 


00: © @00- 


or T RI A L 9, 13 
Of Edward E, "AMP ee 
Egerton in the 
| ſame cauſe os a U 8 
In the cauſe CD Hody ; 
and Hody, a dozen of Bur- | . 
tons (after the e 1 
of the value f 5 
Of the Lady Wharton 310 0 0 
Of Sir Thomas Monk - 100 0 0 
Of Sir John Trevor ; 3, 109 0 
Ne hi of 199.0. 0 
In Fiſher an Vrayn am, heat tide] 
Tithe | 106-00 
In the cauſe of Kenhedy and 3 
Valore. Of Kennedy, ag Þ 09 0 
cabinet worth - 
of Valore, borrowed at twice 2000 0 
In the cauſe between Scot als 206 = 
Lenthall. Of Scot — 8 
Of r ; 100 © 
In ro ainwa Rn 
© Of Wroth 7 of Se 
Of Sir Ralph Hanſby = ' £00 ©. 
of the Lord Montague, and, 50 o 
more promiſed at the 5} . 
of the cauſe 700 0 
of one Dun ck 200. © 
| In ae and Peacock. or 700 © 
. 200l. in money, © or 
a diamond, wotth 5 or] 800 0 
6001. | + kf 
Of Peacock . 100 0 
Of Barker — 700 0 
There being a reference from my * 


Chancellor had ſent a ſubmiſſion, which 


the particulars of the charge, not formally 


their Lordſhips to obſerve upon the proofs, 
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And laſtly, that he had given way to great | nuated, and therefore the Lords had ſent 


exactions by his ſervants, in reſpect of | him a particular of the charge, and expect- 


private ſeals, and fealing injunctions. 


On the twenty. fourth of April, the Prince 
fignified to their I. ordſhips, that the Lord 


was read in the houſe; wherein he tells 


their Lordſhips, that having underſtood 


from the houſe, but enough to inform his 
conſcience and memory ; he found matter 
Jufticient and full, both to move him to 
deſert his defence, and to move their Lord- 
ſhips to condemn and cenſure him. 
Neither would he trouble their Lordſhips 
with ſingling out thoſe particulars which 
might be moſt eaſy anſwered, or prompt 


where they * came not home; or with 
ſeruples touching the credit of the wit- 
neſſes; nor would he oblerve how far a 
defence, jn divers things, might extenuate 
the offence, in reſpect of the time or man- 
ner of the gift, but leave thoſe things to 
their own obſervations on the evidence; and 
ſubmitted himſelf to their pity and grace.. 
He made it his humble ſuit to their 


Lordſhips, that his penitent ſubmiſſion 


might be his ſentence, and the loſs of the 
ſeal his puniſhment; that their Lordſhips 
would ſpare any further ſentence, and re- 
commend him to his Majeſty's" grace and 
pardon forall that was vaſt. . 

The Lords having conſidered this ſub- 
miſſion, and heard the particulars of the 
corruptions charged on the Lord Chan- 
cellor, with the proofs; they ſent a copy 
of them, without the proofs, to the Lord 


Chancellor, ad the following meſſage, viz. 


That his Lordſhip's confeſſion, in the 
ſaid ſubmiſſion, was not full for three cauſes. 
1. His Lordſhip confeſſed not any par- 
ticular bribe, or corruption. 
2. Nor ſhewed how he heard the charge 
thereof. | | | 


1 nient expedition. 


— NLaSInnn 


—— — 


ed his anſwer to the ſame with all conve- 


* 


To this tlie Lord Chancellor anſwered, he 
wouldreturn the Lords an anſwer with ſpeed. 


; 


— — 4 - 


On the twenty-fifth of April, the Lords 
ſent the Lord Chancellor another meſſage, 
by Mr. Baron Denham and Mr. Attorneys 
General, (viz.) That they had received a 
doubtful anſwer to their meſſage, ſent him 
the day before; and therefore deſired to 
know, directly and preſently, whether he 


| would make his confeſſion, or ſtand upon 


his defence. | „„ <1 Rb 4 fly 
To which the Lord Chancellor anſwered, 
by the ſame meſſengers, That he would 
make no manner of defence, but acknow- / 
ledge corruption, and make a particular 


confeſſion to every point, and after that an 


humble ſubmiſſion; but begged leave, 
where the charge was more full than the 
truth of the fact was, he might declare the 
truth in ſuch particulars. And the Lords 
allowed him time till Monday the thirtieth 
of April, 'to ſend his confeſſion and 'ſub- - 
miſſion, the Lord Chancellor then ſent it 
accordingly. 3 
It was directed, To the Right Ho- 


| nourable the Lords Spiritual and Temporal } 


in the High Court of Parliament affem- 
bled;” and ſtiled, · Ihe humble Confeffion 
and Submiſſion of me, the Lord Chancellor.” 
1. To the firſt article he confeſſed; that 
upon a reference from his Majeſty, of all 
ſuits between Sir Rowland Egerton and Ed- 
ward Egerton, both parties ſubmitted to 
his award, by reciprocal recognizances in 
ten thouſand n a piece; that, after 
divers hearings, he made his award, with 
the advice of Lord Hobart; and tome days 
after, the zool. mentioned in the cha 

were delivered to him from Sir Rowland; 
that Mr. Edward Egerton flying off from 
the award, a ſuit was begun in Chancery 


3. The confeſſion was afterwards exte- | 


by Sir Rowland Egerton, to have the award 
„ | confirmed; 


* 
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| confirmed 3 and a decree was made there- 


u 
17 To the Sou attige: he coufeſſed. 


that ſoon after his coming to the ſeal, When 
many preſented him, he received the 400l. 
mentioned in this article? of Mr. Edward |. 
Egerton; but, as e remembered, it was 
for favours paſt. * 
3. That in the cauſe between Hody ane 
Hody, about a fortnight after the cauſe was 
ended, there were 115 
value of 50l. preſente d him. 
44. That in the cauſe betten «hd L. 
Wharton, and the coheirs of Sir Francis 
Willoughby, he received of the L 
Wharton 200]: in gold, and at another 
time an hundred pic Cauſe 
was depending. 
5. That iefleivedofSir Tho 15 ly 
one' hundred pieces, but” it was ng after 
his ſuir as ended. Deinen 
6. That he eee of Sir John Trevor, 
as a new-year's gift, 100l. but he eonfeſſec 
it was while his cauſe was ending. . 

7. In the cauſe between Hellman and 
| Young, he received of Young an 1001. but the 
it was long after the cauſe was ended . 

8. That whilethe cauſe was dependingbe. 
tween Fiſherand'Wrenham (or Wraynham 
he did receiveof Sir Edward: Fiſher! a ſuir of 

— s, of the valüe of about 180b. to- 
w rniſhing | his houſe/; and was at the 
ſame time preſented by others, ho were no 
ſuitors, with furniture for his houſe : 

9. As" tb" the charge of his! receiving a 
cabinet of the value of 8ool. of Sir John 
Kennedy: a cabinet was indeed ſent to his 
houſe by Sir John, but not of half that” 
value; but he refuſed to accept it, and was 
determined to ſend it back again; ; that' one | 
Pinkney, who ſtood en | forthe money 
to pay for the cabinet, de ired he mah 
have it; and thereuf n My John entreated 
his Lordſhi ſhip; that he would not di ace 
him, by returning the gift; much 


it into a * hand; and that he Was 
fs 


| EPO 


ces, N 


. 9 
14 


d buttons, about the To 


ir 


ligen 


| 


| 


ready to return it ro whom their Lordfhips 


Toad! appoint.” * 

10, He confeſſed he. had borrowed 2000l. 
of Vanlore; but looked u upon it as a debt, 
and Was obliged to repay ſt. 

11. He acknowledged his receiving 200l. 
of Mr. Scott, about a fortnight after the 
decree: paſſed r him. 

12. That he received 100l. of SicJohnLen- 
thall, about a month after the decree paſſed. 
That the cauſe between Wroth and. 
Manwaring was ended by his arbitrement 
E of parties, and he received 
Mr. Wroth 100t. about a month after che 
cauſe was ended. 

14. That be received of Sir Ralph Han- 
tbye, white his cauſe was depending, 500l. 
15. That ne did borre che gol. men- 
tioned: in this Article of Compton, but 
looked upon it ava debt which he was ob- 


l 

16. 10 4. cauſe betweey Sir William 

N A* he A id een | 
| a4. 1091, o 'Awb 


He nfeled he wit money of 
Cord Wee! white his foit was de- 
e the a | 
19. He confeſſed his receiving 200. of 


* 


ount of 6 or yoo, © 


) Mr. Dunch, but N it was ome time 


2 the decree. 
He confeſſed his + receiving of 
Sr ohn Rey nen, his near be Fees at, his 
icon Ng to he ſeal, to be beſtowed in 
butt inks this was before any 
ſuit Nezin; and as to the diamond ring he 
recrived of him, while his cauſe was depend - 
ing. charged red fo. o be worth 5 or 60ot: it Was 
not of near thar value, though he confeſſed 
it was too 2 for a new-year's gift. 
2:20: He confeſſed his recer g of. 1501. 
of Mr. Peacock, at his coming to the 1 
ag a preſent; and that he aſterwards bor 
rowed*1000k of him, at twice; fo whit 
he "7 on would-take no ſecutity or in 
d gave him tis den are tor re- 
E 5 | 


21. He 


16 | 


receive 2001. of 1 but that he 
ordered i it to be re 
22. That he ig ide of Sir Henry 
Rufwell, 3 or 400). about a mogth. after 
the cauſe was decreed; in which 
Was aſſiſted by two of the Judges. 
23. He confeſſed he received of Mr. 
Barker the 200l. mentioned in this article, 
8 time after the decree paſſed. 
e 24th, 25th, A 26th articles, 


1 um 


8 
herein ment LIQCETS: 
2001, of the Fi pothecaries, a e e 
the Grocers, a taſter of gold, —. 
Sool. and a preſent of Ambergreaſc 950 
a new company of e ries, — 8 
againſt the Grocers, 1.” Bur” S's was 7 
| n bufineſs, (4+ herd, oy dag. 
dition between ; 
thought, as they all EE — bp. it, 
and were all three common purſes, ere 
Was no great matter in Fremning 1 what. they: 
voluntarily preſented. by wr ond 
As to the 27th article ! in which he, i is 
charged with taking of the French er-, 
chants 1000l. to conſtrain the company 
Vintners to take i 300 tons of their wine, 
with threatning and impriſoning the Vint- 
ners, * they would not take their 
ines 148 her prices than they were ven- 
dible; he confeſſed, Sir Thomas Smith did 
deal with him in behalf of t the French Cc 
any; informing him, that the Vintners, 
7 combination, refuſed to take their wines 


wt a 


at any reaſonable prices; and that this 
would deſtroy their trade, which the ſtate 


was concerned in; and that the company 
would gratify him with 1000]. for the 
trouble te, ſhould take in it. He did, he 
confeſſe there upon endeavour to com- 
promiſe matters between them, and ptevent. 
a ſuit, propounding ſuch a price, ag the, 
Vintners might gain 61: a ton; and the 
Kingafterwards recommending the bu wound 
to him, as a matter that. concerned. 0 


way to the 


he | ef; 


of, — rg that©his chief care was, how 
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21. He confeſſed his ſervant Hunt did 


c he dealt the more peremptorily 
in it, a did, for a day or 927 reſtrai 1 
ſome of — ; that were maſt a mel- 
fi urine ng» pv 
im wit bo et 
Jo ch the-28th,article, thas he 3 
ions of his ſervants, in re- 
ſpeck of private ſeals and injupRions, he 
confeſſed it, to he g great 1 he had 
looked no. better, to is ſervants...{ DoF 
Andgow he again gonteſle EL i 125 
points charged upgn.. ey 
e ee ed 3 them, 
re. was a great deal of corruption and 
left, for which, he was heartily ſorry, 
* bee himſelf to the mercy of the 
He defired thar their Lordihips would 
Wos wich, compatiion ag ds perſon and 
are, and con ider he was never eſteemed 
an ayaricious man; that * . were few or 


„ tk; 


ZE ng 82 0 of r 17 0 cor- 


eſtate, was a.linconſ- 


ha 

ſhould be able to pay his debts . 
Concluding with his humble ſuit, . 1 
their. ſentence might be mixed with mercy: 
and that they would be interceſſors for him 

to his Majeſty for his grace and favour. 

Tour ſhi 0 
Humble ſervant and 8 5 
FRANC. Sr. Arn As, Canxc. 
A committee of Lords was hereupon 
ſent to the Lord Chancellor, to acquaint: 
him that they conceived; this to be an in- 
genuous and full confeſſion, and to demand 
whether that was his hand to it, and if he 
would abide by it. To whom the Lord- 
G anſwered. My Lords, it is 
„ my hand, my 14 beſeech 
ge to bomergiful to a broken 


aid Which 


ans: an 


344 


— —_— —-— 


—_ 
— 


bhuouſe, they 


Which anſwer being r 
moved his Maj e 
the ſeal; and the King . 7 ve it 
to the Lord Chief ſuſtice Sir Robert 
Hutton, on the firſt of Max. 
The next day the Lords commanded the 
Gentleman-Uſher and Serjeant at Arms, of 
that houſe, to ſummon the late Lord Chan- 
cellor to appear in perſon before their Lord- 
ſhips by nine the hext morning; and that 
the Serjeant ſhould ſhe is mace. to his 
Lordſhip at the time of the ſummons; 
which was done accordingly; but they 
found him ſick in bed; and he proteſted 


rted to the 
to ſequeſter 
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the Commons, and of ſundry other crimes 
and corruptions of the like nature; and 
that, he having excuſed his attendance on 


ee of ſickneſs, they did nevertheleſs 


proceed to judgmend; and that high court 
did adjudge, That the Lord Viſeount St. 
Albans, late Lord Chancellor of England, 
ſhould pay a fine of forty thouſand pounds 

be imprifoned in the Tower during da 
King's pleaſure, and be for ever ineapable 
of any office, place, or employment, in the 
eſtate of commonwealth; and that he 

ſhould never ſit in parliament, or come. 
| withirr the verge of the court“ oo 


his illneſs was not feigned and that if he 
had been well, he ould willingly have 


a” 


> 


On Thurſday, the third of May, "the | the moſt 


The King 
Lordſhip out of the Tower, and ſettled a 
ſmall penſion on him';-.and he reſided, for 
part, at his chambers in Gray's- 


Lords ſent a meſſage to the Commons, im- Inn. He died the'6th-/of April 1626, in 


« 
, 


_ porting, that they were ready to give nudge | 
Dans 


ment againſt the Lord Viſcount St. A 
whereupon the commons came up 


their Speaker ſaid, . The-Knights, Ci- 
tizens, and Burgeſſes ofthe” Commons 


houſe having made complaint to your Lord: 
ſhips of many-exorbitant offences of bribery 
and corruption committed by the late Lord 
Chancellor, in their name I do humbly pray 
and demand judgment againſt him, as the 
nature of his offence and demerits do- re- 

quir | | 


a 88 „ .. : 
The Lord Chief Juſtice (to whom the 


cuſtody of the ſeat was now committed) 
_ anſwered, That that high court had found 


the ſixty-ſixth year of his age; at the Lord 
Arundel's houſe at Highgate, near London 


and | where he had been about a week upon a 


viſit. His diſtemper was a ſlow fever, at 
tended by a violent cold, and a defluction 
of . rheum.. upon his breaſt; which was fo 
great that ĩt ſuffocated him. 

He was buried at St. Michael's church 
in St. Alban's, in purſuance of his will, and 
had a monument of white marble erected 
there, by Sir Thomas Meauty's, once his 
Lordſhip's Secretary ; the inſcription being 
compoſed by the celebrated Sir Henry 
Wôtton. He left neither wife nor child, 
and conſequently his titles of Lord Ve- 


the Lord Viſcount St. Albans guilty of the 
crimes and corruptions e ele, by 


- 


rulam, and Viſcount of St. Alban's, expired 


— 


ome time after releaſed his 
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Trigl of MERVIN, wok ad E of G FOR a Riss a 
S——y, before che Lord Keeper Covzurxr, Lord High A ade e 


\ HREE: 1 Nog . found 

againſt this Lord-hy the Grand Jur. 
at the preceding Lent aſlizes. for. Wiltſhire. 
The firſt for à Rape on, his own. Wife, 
whom he held by force, while one of his 
ſervants lay with herz; and the 1 two 
indictments were for 8S y. 

Before the trial che Judges came to the 
following e reſolutions, on certain queries 
ſent them by the Lord High Steward. 
1. That a peer could = be tried Ms a 
common jufy; but malt. be tried by tus 
mers... 

-2. That, a peer could. not challenge any 
of his peers. 

3. That a peer could not have counſel, |-tificd, 
but an points of law. 

4. That his own examinations taken waz 
without oath, might be read againſt him; 
but the examinations of others muſt be 
upon oath. 

g. That the wife, in caſe of a rape, het 
the party wronged, may: be evidence in 
her husband. 

6. I havwhere one ſtood mute in a. rape 
he mige have his clergy; but not in a 
b— 

* That to denominate the offenge a 
rape, there muſt be an entry. 

8. J hat the Lord's 1 riers might eat and 
drink before they agreed z but could not 
ſeparate, or adjourn, till they gave their 
verdlict. 

That a peer could not be convicted 
by Iſs than twelve peers. 

10, That if a priſoner ſtood mute.in an 
appeal, he muſt be hanged; for that it 
| Was an attainder. 


die Per commifioned to fry wy » (242 265 eee ne 2 5. r et BY 


| 


p 


* 
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— 


| * 1 er e mute hi a 
diftment, might to death. l 


| | Ti 70 Hig th Steward, a wil 
a verdiẽt, might take kite to adviſe:y upon 
| paint of .law and his office. chend till 
| jpdgmen ment given, 

It was reſolved all,” That if a woman 


was: a whorg, ſtie might however. be raviſh- 


ed; but it was à good plea for 18 
that ſhe was his concubine. And that, 


a man took 2 maid by force, and rav1 ed 


her, and ſhe-afterwards gave her conſegt, 


and married hitn,. this would not purge * 


2 9 but it was ſtill a rage. 
The ſaid ſeveral. indietments being cer: 
tificd, and brought into court, and the pri- 

er commanded to tlie bar, the evidence 
roduced : And firſt, the examination 

of of he-Lad y. Audley, as as. to the ra pe, who 
depoſeg;. Jo her 1. 7d 4 Filder) 
called his ſervant Broadway 


made all the reſiſtance ſhe*cauld ; but his 
Lordſhip, held both her hands, and one of 
her de till Broadway lay with "het.;.that 


as ſoon as ſhe 17 ot from him, the: would 
e 


have killed herſelf with-a Knife, and that 
Broadway forced it from her. Broadway's 


| examination alſo was read, who confefle 


that his Lordſhip called * into his 2 
and bid him be with his Lady ; and, that 


he did lie with her, whilſt his Lord held one 


of her legs, and both her hands. 
As to the {——y, Broadway depoſed, 


That the Earl uſed his body as the ody of 


a. woman. 


Fitz- patrick, 3 ſervant, de oled. 6 


That his Lord had twice Committed.1ſ ——y 


Will 


to his bed 
While ſhe-was aſlecp; that”; & He bed, and 


F : 
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with him (the deponent); that Henry Sk 
with, another: ſervant, had lain weh't 
| Lady Audley, by his Lord's command, and 
in his preſence; but the Lady, in her ex- 
mination, ſays, ſhe cried out, and that 
Skipwith did not lie with her. 
The Lady Audley alſo depoſed, That 
the firſt or ſecond night jaar was mar- 
ried, her Lord call | xn (who had 
been his page, N om he had mar-. 
ried his auger to his e and-ſaid, 
now her body was his, and 
him, ſhe muſt love Ampthill; that he 
made Skipwith! come naked into his chams 


ber, and delightedi to call an his men: ſer. F 


| _ to fre them. PT 


pwith alſo e Tha: we Lond 
Mer Friar lie with the young Lady Audley, 
his ſon's wife, who, was then but twelve 
years of age; that he could not enter het 
at firſt, and the Lord Audley uſed many 
indecent practices to overcomes her, by 
which means he! at laſt accompliſhed his 
deſi 
The young Lady alſo: ona That the. 
Lory Audley -faw' Skipwith: lie with her 
ſeveral times; and, thar nine ſervants of 
the family alſo had feerv it; that the had no 
other maintenance tham What mne had from 
Skipwith; aad that, among other argu- 
ments, the priſoner uſed: to make her lie 
with Skipwith, he told her her huſband did 
not love her, and threatened to turn her out 
of doors, if ſne would not adding that he 
would tell her huſb ind the did, if ſhe did 
not; and confirmed the circumſtance of 
their indecent practices. 


* 5 
Fitz-Patrick alſo depoſed, That his Lord- 


Mip, kept a whore in the houſe, and, chat 


he made faur or five of his ſervandd lie with, 


her in his preſence; 
wich her in. their 1 


Une Judges ago being demanded on 


ſome parts of the evidence, reſolved, That 


it was — y within the ſtatute, and: it 
ooght 4 to be achudg. d a rape; for that in a 


if ſhe-loved | pur 


wo Us-Lordihip lay F 


29 ö 
rape 4 woman!is not limited: to any time to 
8 her complaint” the proceſs be'by 
indictment 5 but 1 in an ſhe 1 Ky. 
The Lord Audley, in his defenct, . laid. 
That his Wife elta f 0 OL r not ito be 
regarded, fines ſhe had conteſſed her Iying 
| wick Broadway... To which it was anſwered; 
he could not __ that fact im his defence; 
fince he had forced her to: ſuffer ii. I hen 
heifaidy! that his wife and his ſervants were 
n witneſſes, and that they were. 
prattiſing againſt him by his ſon. 
_— ghet his life; adding, that kis wife 
had been falſe to his bed, and had child 
in his abſence; and then made roteſta- 
tions of 2 innocence. But woe to chat 
man che ſaid) whoſe wife and ſer wants 
ſhould be admitted: witneſſas againſt hin 
and whoſe ſon conſpired his — Mus ſon 
was now come of age, and wanted his 


lands, and his — huſband; now 
he wax grown old, and — plot 


his deſtruction. 
|. The Lords Triers 1— boon with 
drawa ſome time returned, ant] were: una- 
nimous in their opinion, tharithel priſoner 
was Guilty of the Rape; but tas to the 
S „. eleven of his peers tre of opi- 
2 nee 
Ju was afthrrintly * nafſed 1 5 
the pr ſoner, that he ſhould — hanged, 
however; he abtained the favour of — 
deheaded; when he profeſſed: himſelf! per- 
fectly innocent of the crimes he was charg- 
ed with, 


— — 


Thal L. Pr 172 1 rer add 4 
BROAD WAY, two fervants of the before- 
m entioacd Lord Audley, T7 4 


* II 3 


7 


On Monday the > I of Jute „ 16 
the Marſhal of the King Bench brought 
Fitz-Patrick and Broadway to the bar, 

where 
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where was a jury of ſufficient and able men | Fitz-Patrick being asked concerning his: 
impanne led to try hem. ' | guiltineſs or innocence, demanded to know 
The Counteſs of Caſtlehaven herſelf was | who were his accuſers? The Lord Chief 
in court to give evidence againſt Broadway; Juſtice anſwered, you have , accuſed your /eF 
and ſhe came in upon the inſtant; when | ſufficiently, Fitz-Partrick replied, that he 
the Lord Chief Juſtice demanded of her; | thought neither; the. laws of the kingdom 
whether the evidence ſhe had formerly] required, nor was he bound to be the de- 
given at her Lord's arraignment was true, | ſtruction of himſelf; what evidence he had 
and the full matter of charge ſhe had then formerly: given was fortho. King againſt the 
to deliver againſt the priſoner ? whereunto Earl, and no farther. The Lord Chief 
Abe anſwered, it was. My. Lord aids | Juſtice replied, it was true the laſh did not 
Madam, you have fworn that Broadway, | oblige any man to be his own accuſer; yet 
Priſoner at the bar, hath laid with you, by j where his teſtimoney. ſerved to take away any 
- force, which may be, and. yet no act com- one's life, and made himſelf guilty of the 
mitted.“ EEA ſ dame crime, therein it ſhould ſerve to cut 
She ſaid, that in her former oath taken, him off alſo. Then the jury demanded of 
when ſhe 'teſtified he lay with her by force, the court ſatisfiction concerning the words 
her meaning was, that he had known her of the: ſtatute, which run, To charge 
% I him · alone to be,: and accounted a felon in 
Then ſhe was told to loek on the priſoner, law, that committed a b——y with man or 
unto which motion and commandment ſhe | beaſt. (for which fact the late Earl was only 
made a ſhort reply, that although ſhe could | guilty; and had. ſuffered). The Lord 
not look on him but with a kind of indig- Stiel Juſtice. replied, © That, far as much 
nation, and with. fflame, in regard of that] as every acceſſary to a felon is a felon in 
which had been offered unto her, and ſhe | late; ſor He being a voluntary proftitute 
ſuffered by. him, yet ſhe had ſo: much cha-] when he was not only of underſtanding and 
rity in her, and ſuch reſpect for God and | years. to know the heinzouſneſs of the ſing. 
his truth, that ſhe had delivered nothing | but alſo of ſtrength to have withſtood his 
from. malice, and therefore hoped that ker | Lord, he therefore was fo far forth guilty.“ 
vath and evidence thereon - ſhould be ere: Mhereupon the jury found the bill, and 
dited ; and ſo deſired to be believed and | ſentence of death was paſſed on them both 
diſmifſed; which being granted, ſhe de- | accordingly ; after which they were com» 
parted with as much privacy as might be | mitted to Newgate, and behaved religiouſly 
into her coach. | © I till the day of. their execution. | 


—_— 4 A 4 * „ 
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The Trial of THOMAS, EARL of .STarrorD, on an Impeachment» of the *Touſe. 
of, Commons, for Hicn 'Txzason, November 11, 1640 


HE. Parliament, which began the | 1640. Mr. Pym, one of the chief of the 
Grand. Rebellion agaiuſt King Charles faction in the Houſe of Commons, moved 
che fiſt, meeing on the zd of November, on the eleventh of the ſame month, ! 2 

54 ; : . | . | e . | t 


ſpeech 
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the doors might immediately be locked up, 
for he had matters of importance, he told 
them, to communicate to the Houle; which 
being agreed to, . he made a moſt virulent 
ainſt the Earl- of Strafford ; de- 
has Be was the greateſt enemy to their 
| liberties, and the greateſt promoter of ty- 
ranny and arbitrary power, that any age 
had produced; and being ſeconded by 
ſome gentlemen of the ſame party, it was 
reſolved to impeach the Earl forthwith of 
high treaſon: And Mr. Pym was ordered 
to go himſelf to the Lords, and impeach 
him at their bar; and to require he might 
be ſequeſtered from the Houſe, and com- 
mitted to ſafe cuſtody ; which Mr. Pym 
with great alacrity executed, as ſoon as he 
received his orders; and the Earl of Staf- 
ford being then in the Houſe of Peers, 
' ſome Lords cry'd out with unuſual cla- 
mour, that the Earl ſhould withdraw ; in- 
ſomuch that it was with difficulty he ob- 
tained leave to be heard firſt in his place: 
In his ſpeech on this occaſion, he declar- 
ed his innocence; and deſired he might not 
be reſtrained of his liberty upon a general 
Charge, before any one article was exhibited 
againſt him: However, they reſolved, af- 
ter a very ſhort debate, that he would be 
committed to the Black-Rod : Then the 
Commons made an order, that none of 
their Houſe ſhould viſit the Earl, in which 
they were imitated by the Peers: The 
Lords alſo, at the deſire of the Commons, 
appointed a committee, to take the depoſi- 
tions of the witneſſes againſt the Earl of 
Stafford, in the preſence of another com- 
mittee of the Lower-Houſe; and it was 
agreed, that ſuch Peers as were witneſſes, 
ſhould be upon their oaths; that privy- 
councellors might give evidence againſt 
him; and, that the examinations ſhould be 
kept private, till the Commons thought fit 
to make uſe of them; and on the 25th of 
November, Mr. Pym carried up nine ar- 
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he 
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21 
ticles againſt the Earl of the following te- 
nor, (viz.) oF © J 

1. That he the ſaid Thomas Earl of 
Stafford, hath traiterouſly endeavoured to 
ſubvert the fundamental laws and govern- 
ment of the realms-of England and Ireland, . 
and inſtead thereof to introduce an arbitra- 
ry and tyrannical government againſt law, 
which he hath declared by traiterous words, 
councils and actions, and by giving his Ma- 
jeſty advice by force of arms to compel his 
loyal ſubjects thereto. _ | 

2. That he had aſſumed regal power, to 
the undoing of many. | 

3. That he had converted great part of 
his Majeſty's treaſure and revenues to his 
own uſe. R | 

4. That he hath traiterouſly abuſed the 
power and authority of his government to 
the encreaſing, countenancing, and encou- 
raging of Papiſts, that by their help he 
might accompliſh his malicious and tyran- 
nical deſigns. : 

5. That he hath maliciouſly endeavour- 
ed to ſtir up enmity and hoſtility between 
his Majeſty's ſubjects of England, and thoſe 
of Scotland, | | 

6. That, being Lieutenant-General of 


his Majeſty's armies, he had betrayed his 


Majeſty's ſubjects to death, and his army 
to a ſhameful defeat at Newborne by the 
Scots, and ſuffered New. Caſtle to fall into 
their hands, to the end England might be 
engaged in an irreconcileable quarrel with 
the Scots. | 

7. That he endeavoured to incenſe his 
Majeſty againſt Parliaments, thereby to 
create diviſions between him and his peo- 
ple, and deſtroy theſe kingdoms; for which 
they impeached him of High Treaſon. 

8. That he committed theſe acts while 
he was Lord Deputy of Ireland, Lieuten- 
ant-General of the armies of England and 
Ireland Lord Preſident, and Licutenant- 
Gencral of the North. | 

9. The Commons, ſaving to themſelves :- 

the 


the liberty of exhibiting any other accuſa- 


have a pretence for his being committed to 


ſes to ſupport their charge; for on the 


Court of Chancery concerning lands, and 


the King's little finger heavier than the 


— —— — 
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tion, prayed, that the Earl might be brought 
to juſtice, 8c. _ A 

Theſe general articles ſeem to be ſent up 
with no other view, than that they might 


the Tower, while they ſhould hammer out 
more particular articles, and fiſh for witneſ- 


goth of January 1640, they ſent up twenty- 
eight ſpecial articles againſt him, in which 
the former ſeem to be comprehended. 

1. They charge, That the Earl, being 


Preſident of the North, did on the 21ſt of | 


March, 8 Car. procure a commiſſion, with 
inſtructions, directed to himſelf and others, 
empowering them to determine all miſde- 
meanvurs and offences in the North; and 
particularly, they were appointed to pro- 


ceed according to the courſe of the Star- 


Chamber againſt divers offences; and. to 
proceed according to the courſe of the 


grant injunctions to the Common Law 
Courts : And that he exerciſed thoſe pow- 
ers over the perſons and eſtates of ſeveral, 
deprived them of their eſtates and poſſeſ- 
ſions, and fined and impriſoned them, to 
their utter ruin ; and particularly Sir Co- 
nyers Darcy and Sir John Bourchier: That 
he procured directions, that no prohibition 
ſhould be granted ; and that none ſhould 
be diſcharged on a Habeas Corpus, till they 
had performed their decrees ; and that in 
the 13th of the King, he cauſed the com- 
miſſion to be renewed, with additional in- 
ſtructions. pr 

2. That, ſoon after his procuring the 
firſt commiſſion, he declared at the aſſizes 
at York, that ſince ſome of the juſtices of 
peace were all for law, they ſhould find 


loins of the law, in order to terrify the ſaid 
8 that they ſnould not execute the 


AWS. 


Ireland, and the corporation of Dublin, the 


Earl declared Ireland was a conquered 


kingdom; that the king might do what he 
pleaſed with them; their charters were 
worth nothing, and bound-the King no far- 
ther than hepleaſed”” 2 5 £55977 250147 
4. That Richard Earl of Cork having 
commenced a ſuit for the recovery of his 
poſſeſſions, of which he was diſpoſſeſſed by 
an order of Council; the Earl threatened to 

impriſon him, if he did not ſurceaſe his ſuit ; 

and ſaid he would have neither the law nor 
lawyers diſpute his orders; adding, That he 
would make the Earl of Cork and all Ire- 

land know, that as long as he had the go- 


. 


vernment, an act of ſtate ſhould be as bind- 


ing to that kingdom as an act of parlia- 
en. iS, 3 TE OY 
5. And that he did accordingly exerciſe 
his power on the goods, inheritances, liber- 
ties, and lives of the ſubjects there, to the 
ſubverſion of the laws of that kingdom 
particularly, that he did, in time of full 
peace, cauſe the Lord Mountnorris to be. 
condemned to death by a council of war ; 
and cauſed ſentence of death to be pro- 
nounced againſt another perſon (whoſe name 
was unknown) at Dublin, and. he was exe. 
cuted in purſuance of it. 2 85 
6. That, on a paper petition, he cauſed 
the ſaid Lord Mountnorris to be diſſeized 
of his manor of Tymore. | F 
7. That he cauſed the caſe of tenures o 
defective titles to be drawn up; procuring 
the reſolutions of the judges thereupon; by 
colour of which he cauſed the Lord Tho- 
mas Dillon and divers others, to be diſpoſ- 
ſeſſed of their freeholds, to the ruin of ma- 
ny hundred families. | > 
8. Thaton the petition of Sir John Gif- 
ford, he made an order againſt Adam Vai- 
count Loftus, Lord Chancellor of Ireland, 
and, under pretence of diſobedience to the 
ſaid order, cauſed him to be impriſoned, 
and to ſurrender the Oreat Seal : That he 


3. That, in a ſpeech to the nobility of | 


impriſoned the Earl of Kildare, in order to 
ER | C 
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Caſtle-Leigh to his pleaſure, and kept him 
in priſon a year, refuſing tggenarge 

though directed to do it by his Majeſty's 
letters: That he cauſed an order of coun- 
cil to be entered againſt Dame Mary Hib-. 
bots, although a major part of the council 
was for the Lady; and forced her to relin- 


make him ſubmit his title to the manor Y 


quiſh her eſtate, which was ſoon after con- 
| on the owners and maſters of ſhips, by pro- 


veyed to Sir Robert Meredith, to the uſe of 
the Earl of Stafford; and that he impriſon- 
ed ſeveral others, on pretence of diſobedi- 
ence to his orders, for pretended "debts, 
titles to lands, &c. in an arbitrary extra- 
judicial courſe, upon paper petitions. 

9. That he granted a commiſſion to ſeve- 
ral biſhops, their reſpective chancellors and 
officers, to commit the meaner ſort of peo- 
ple to priſon, who ſhould not obey their 

10. That he farmed the cuſtoms of Ire- 
land, and, to advance his gain, cauſed the 
native commodities to be over-rated ; and 
the cuſtoms, which formerly were but a 
cwentieth part of the value of the $, 
were now a fourth, a fifth, and ſome of 
them a third part of the value. 

11. That he extorted great ſums from 
the ſubject, for licences to export divers 
ſorts . | | | | 
12. That he iſſued a proclamation a- 
gainſt the importation of tobacco, and then 
cauſed great quantities to be imported for 
his own uſe; and would not permit the 
merchants to vend their tobacco, unleſs 

they would let him have it at his own price: 
That he iſſued another proclamation, com- 
manding all tobacco to be ſeized that was 
not ſealed by his agents; and thoſe on whom 
unſealed tobacco was found, were fined, 
whipped, impriſoned, or pilloried; by which 
means he gained an hundred thouſand 
pounds ; and though he raiſed the cuſtoms 
in other articles, he leſſened them jn this, 
from ſix-pence to three-pence a pound, for 
his own profit; and that, by the like undue 
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him, 
proclamation, to work their flax and yarn 


palies. 


pretended owners; particularly two in Dub- 


23 


4 


13. That he commanded the Iriſh, by 


into thread, in a manner they were unſkil- 


led in, and ſeized the flax that was other= 


wiſe wrought ; whereby he gained the 
ſole ſale often native commodity. 15 
14. That he impoſed an unlawful oath 


clamation, requiring them to give an ac- 
count of their lading, their owners, from 
whence they came, and whither bound. 
15. That, contriving to bring the realm 
of Ireland under his tyranny, he impoſed 
great ſums on the town of Baltimore, and 
divers other places, which he levied by 
troops of ſoldiers: That een e he 
impowered Robert Savile, ſerjeant at arms, 
and ſeveral captains, to quarter ſoldiers on 
ſuch of the inhabitants as would not be con- 
formable to his orders: That he diſpoſſeſ- 
ſed Richard Butler, and above an hundred 
families, of their eſtates by a military force, 
impriſoning the proprietors, till he compel- 
led them to relinquiſn their reſpective inte- 


reſts, levying war againſt his Majeſty, and 


his liege people of that kingdom. 

16. That, to continue his oppreſſions on 
the ſubjects of Ireland, he prevailed on his 
Majeſty, not to ſuffer any complaints to be 
received in England; and iſſued a procla- 
mation, prohibiting all, who had any eſtates 
or offices in Ireland, to'depart the kingdom 
without licenſe; and impriſoned ſeveral that 
"ary over to England to complain againſt 
nim. | i ; 

17. That he affirmed, his Majeſty was ſo 
well pleaſed with his army in Ireland, and 
the conſequences it 3 that he would 
make it a pattern for all his three king- 
doms, | Yn. | 

18. That, in order to make the Papiſts 
of England and Ireland to depend on him, 
he reſtored ſeveral religious houſes to their 


lin, 


24 
lin, which had been aſſigned to the uni- 
verſity there, which were now employed in 
the exerciſe of the Popiſn religion. That 
he raiſed an army, of which ſeven thouſand 
were Papiſts; and that, to engage this new 
army to him, he paid them duely, and per- 
mitted them to exerciſe their religion; 


whereas the old army were kept without 


their pay for a whole year: And, that be- 
ing a commiſſioner for compounding for- 
feitures for recuſancy, in the Northern 
counties of England, he compounded with 
the recuſants there at very low rates, and 
diſcharged them from all proceſs, in order 
to engage them to him. 

19. That he impoſed an oath on the ſub- 
jects of Ireland, requiring them to ſwear, 
that they would not 3 | 
his Majeſty's commands, but ſubmit obe- 
diently to them, fining, impriſoning, and 
baniſking the refuſers ; and particularly, 
that he fined Henry Steward and his wife 
3000 I. a- piece, and impriſoned them for 
non-payment : That he declared the ſaid 
oath did not only oblige them in point of 
allegiance, but to the ceremonies and go- 
vernment of the church eſtabliſhed, or to be 
eſtabliſhed by his Majeſty ; and gave out 
that thoſe who refuſed to take it, he would 
proſecute to blood. 

20. That lie endeavoured to create in his 
Majeſty an ill opinion of the Scots, and ex- 
cited him to an offenſive war againſt them, 
ſince the pacification: That he was the 
chief incendiary, declaring that the Scots 
demands in parliament were a ſufficient 
caule to make war upon them; that they 
were rebels and traitors; and, if his Ma- 
jeſty pleaſed, he would root them out of 
Ireland, except they took the oath in the 
preceding article; and that he cauſed ſeve- 
ral Scottiſh ſhips to be ſeized, to engage the 
kingdoms in war. | | 

21. That, having incited his Majeſty to 
carry on an offenſive war againſt Scotland, 
he adviſed him-to call a parliament, bur 


againſt any of |. 


Wo 


A 
by 
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that if they did not occur in the ' Earl's 
miſchievous projects, they ſhould be dif. 
ſolved, and money raiſed on the ſubjects by 
force; declaring in council, That he would 
ſerve his Majeſty any other way, in caſe the 
parliament did not ſupply him. = 
22, That he procured the parliament of 
Ireland to declare they would aſſiſt the King 
againſt the Scots; and conſpired with Sir 
George Ratcliffe to employ the army of 
Iriſh Papiſts he had raiſed, to the ſubverſion 
of the government of England; declaring 
that, if the parliament would not ſupply his 
Majeſty, he was at liberty to uſe his prero- 
gative for what he needed ; and that he 
would be acquitted both by God and man 
for ſo doing. 2 . 
23. That, the laſt parliament taking the 
grievances of the kingdom into conſidera- 
tion, the Earl and Archbiſhop Laud ad- 
viſed his Majeſty, by ſeveral ſpeeches and 
meſſages, to urge the Commons to grant a 
ſupply for the war againſt Scotland, before 
they entered on their grievances: And that 
a demand being made by his Majeſty of 
twelve ſubſidies, in lieu of ſhip- money; 
while the commons were debating on the 
ſupply, the ſaid Earl and the Archbiſhop 
moved his Majeſty to diſſolve that parlia- 
ment, and the Earl then incenſed his Ma- 
jeſty againſt the members, telling him, © they 
had denied to ſupply him, and that his Ma- 
jeſty having tried the affections of his peo- 
ple, and been refuſed, he was abſelved trom 
all rules of government, and that he had an 
army in Ireland, which he might employ to 
reduce this kingdom.” | 

24. That he falſly declared to others of 
the privy-counci], that the parliament 
having forſaken the King, and denied him 
a ſupply, they had given him an advantage 
to ſupply himſelf by ſuch other ways as he 
ſaw fit; and that he was not to ſuſſer him- 
ſelf to be maſtered by the frowardneſs of 
his people. And that the Earl, the Arch- 


biſhop, and the Lord-Keeper Finch, pub. 
| RT | liſhed 


undutifully, and were readier to help the 
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ned a ſcandalous bock in his BAagaft y's | -ageinſt tha Scots; and in order to engage 


name, entitled.“ The cauſes that moved 
his Majeſty to diſſolve the laſt parliamenc,'” 
full of bitter invedtives againſt the Com- 
-mons, 185 . 
25. That he adviſed the levying of ſhip- 
money, and procured the Sheriffs to be pro- 
ſecured for not levying it, and ſeveral to be 
impriſoned for not paying it; and adviſed, 
that the Lord - Mayor of London, the Al- 
dermen, &c. ſhould be ſummoned before 
the council, to give an N of Nr. 
proceedings in levying ſnip- money, 
| mein IN loan of an Rnd thouſand 
pounds deinanded of them by the King; 
and on their refuſing to certify who were fit 
to lend, the Earl ſaid, they deſerved to be 
fined ; there was no 
them till they were laid by the heels, and 
ſome of the Aldermen hanged us. 
26. That he cauſed 1 30,0001. 7 
to his Majeſty's ſubjects and foreigners, to 
be ſeized in the Mintz and when it was re- 
preſented what a prejudice this would be to 
the ki „ ſaid, that the city had dealt 


1 


rebels than his Majeſty; and that it was 
the practice of other Princes to uſe ſuch 
money to ſerve their occaſions; that the 
French King uſed to ſend commiſſaries of 

Hhorſe to take erf 2 _— 2 
levy m. on them arce ; and, direct- 
ing Kia diſcourſe to the Lord Cottington, 
ſaid, this was a courſe worthy to be con- 
ſidered by his Lordſhip. | 

27. That, being Lieutenant - General in 
the north, he impoſed a tax of eight - pence 
a day for every ſoldier of the militia in that 
county, and levied it by force, declaring, 
that thoſe who refuſed it, were guilty of 
little leſs than high- treaſon. 
28. That, receiving advice of the Scot- 
tiſh army's bending its march towards 
England, he did not provide for the de- 
fence of Newcaſtle, but ſuffered it to fall 


the two nations in a blogdy war, he ordered 
the Lord Conway to fight the Scots at the 
: e of the Tine; t e repre- 
ſented, he had not force ſufficient to en- 
counter them; whereby he betrayed his 
Majeſty's army to apparent danger and 
loſs ; all which the Earl had done, with an 
| . Fu: 2 a 2 erer his 1 
y and his people, and to deſtroy him 
and his kingdoms; and for which they 
impeached him of high-treaſon, - 


articles was in ſubſtance as follow : 
1. To the firſt, the Earl anſwered, That 


to be done with , the commiſſion directed to him and others, 


to hear and determine offences in the north, 
did not differ from former commiſſions: 


g | that he believed Sir Conyers Darcy and Sir 
| John Bouchier were legally fined; but he 


| was then in Ireland; and denies that he 


did any thing, but what he might legally 


do, by virtue of that commiſſion. 

2. He denies he ſpoke the words charged 
in the Tecond articles, but had ſaid, ** the 
little finger of the law was heavier than the 
King's loins. | 8 

3. Je denies the words charged in this 
article, but might ſay, the charters of Dub- 
lin did not bind his Majeſty. | 

4. That the proceedings at the coyncil- 
table of Ireland have ever been by peti- 
tions, anſwers, &c. and they have always 
puniſhed contempts to their orders by fine 
and impriſonment; and believes he — 
tell the Earl of Cork he would impriſon 
him, if he diſobeyed the orders of the 
council- table. | | 


| 


5. That the Deputics and Generals of 


the army have always executed martial 
law in Ireland; and the army there. was 
gaverned by printed orders; and the Loyd 
Mountnorris being a Captain in the army, 


into their hands, to incenſe the Engliſh 
Vor. I. No. a. H x ol 


— ſentenced to death by a council of war, 


conſiſting 


The Earl's Anſwer to the ſaid twenty- eight 
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5 conſiſting of twenty officers, for mutinous : 


words, and breach of orders; in which the 
Earl was no Judge, but afterwards pro- 
cured his pardon; and Lord Mountnorris 
ſuffered no perſonal damage, unleſs two 
days impriſonment.” 7 one. 

6. To the fixth he ſaith, That calling 


| the Lord Chancellor and'the Maſter of the 
Rolls to his aſſiſtance, upon hearing the 


cauſe mentioned in this article, a decree 
was made for the plaintiff; and the Lord 


Mountnorris might thereupon. be put out 


of poſſeſſion. 

7. To the ſeventh, That the Lord Dillon 
conſented to the ſtating of the caſe men- 
tioned in this article, and the Judges de- 


livered their opinions thereupon; but that 


neither he, nor any one, were bound there- 
by, or put out of poſſeſſion. = 
8. He ſays that a decree was made by 
the Privy-council of Ireland againſt the 
Lord Loftus; and, on an appeal. to the 
King and Privy-council of England, that 
decree was confirmed; and for diſobe- 
dience to that decree, and continuance of 
his contempt, he was committed cloſe pri- 

| Joner, and the great ſeal delivered up by 
his Majeſty's command. And that an in- 
formation being exhibited againſt the Lord 

| Loftus, in the Star-Chamber, for his op- 
preſſions, as Chancellor, he ſubmitted, de- 
firing he might be an object of his Majeſty's 

- mercy. That the Earl of Kildare was 
committed for not performing an award, 
made by King James, and an award in 
purſuance thereof by the Earl of Strafford; 
and a letter being unduely obtained, he 
was. not diſcharged thereupon ; but upon 
another letter, and making a ſubmiſſion, 
he was enlarged. That the Lady Hibbots, 
and Hoy her ſon, having made a fraudu- 
lent bargain with the petitioner Hibbots, 


for lands of great value, was ordered by | 


the council to deliver up the writings, no 
aſſurances being made, or money paid 


and believes ſhe. might be threatened to be 


| 


as are mentioned in this article, have been 


— 


— 
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committed, if ſhe diſobeyed that. order 
but denies the lands were conveyed to Sir 
Robert Meredith for his uſe; or that any 


one had been impriſoned by an order made 
by himſelf, in a caſe of freehold; though 
he admits they may have been for debts 
and perſonal things, as had been practiſed 
by his presler ern ee [oeget) 
9. That ſuch warrants, or commiſſions, - 


nted to Biſhops by his predeceſſors; 
ut that he never granted more than one, 


and finding it complained of, had recalled 


„ $14 44 £42 343.0 F 
10. To the tenth he ſaith, That the Lord 
Treaſurer Portland offered the farm of the 
cuſtoms for 130001. per annum, and to 
the Earl had advanced them to 1.5500l. 

r annum, beſides 8oool fine; that, by 

is Majefty's command, he became a 
farmer at thoſe rates, without addition; 
that he diſſuaded the advancement of the 


rates, and it was declined; that the rates 


of hides and wool were moderate, and the 


trade of ſhipping mightily. encreaſed in his 
time. ; wy. hs I ITTEY Bs 


11. To the eleventh, That his Majeſty, 
to reſtrain the deſtruction of timber, had 
laid a duty of thirty ſnhillings, and after- 


| wards of three pounds, per thouſand upon 


pipe-ſtaves exported; which was paid to 


the King's uſe, but the Earl had loſt 4 or 


zool. per annum, 
to his predeceſſors, 
them. i | 
12. To the twelfth he ſaith, That the 
revenue of Ireland falling ſhort of the ex- 
pences of the goverment, 240001. per 
annum, the Commons petitioned the duties 
on tobacco might be applied to the enereaſe 
of the revenye, which was conſented to; 
that the Earl had lent money to forward 
the buſineſs, and, by his Majeſty's allow- 
ance, was a partner, but had yet made no 
advantage thereby; and knew no whip- 
ping, or other puniſhment, for non-pay- 

| SE 31 ment 


by it, which was paid 
or licence to export 


this article, was ſet forth by the council of 
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ment of the duties; that the farms of the 
cuſtoms were advanced 20001; per annum, 
and five eights. That the price of tobacco 
was twoſhillings and four-pence per pound; 
and he had not raiſed it, or countenanced 
any monopoly, 7 | 
13. To this article, he ſaith, That he 
choſe to advance the linen manufacture 
there, rather than the woollen, becauſe the 
latter might prejudice England; that he 
imported great quantities of flax, and ſold 
it without any profit, to encourage the 
natives, the ſoil being proper for it; that 
he had ſer up abundance of looms, and 
fold a great deal of cloth to lo but, 
when they would not be brought to change 
the old way of working their flax for a 
better, that manufacture declined. . 
14. That the proclamation mentioned in 


ſtate, to prevent frauds in the King's 
duties; and the oath enjoined, was ap- 
proved by the Judges. a BIS 
- © 15. That the Iriſh agents in the time 
of his predeceſſors, had agreed to pay 


120, oool. towards the maintenance of the | 


army, and that the money ſhould be levied 
by Captains, by paper aſſignments, upon 
Warrants from the ſaid deputy; but this 
was continued only part of a year in his 
time, and he was confident no force was 
uſed in levying it; and that neither Richard 
Butler, or any other family, were evicted 
from their eſtates. Lo 
156. To the ſixteenth, he ſays, That, by 
the laws of Ireland, none can depart that 
kingdom without licence; however, he had 
denied his linence but to three, and that 


upon very reaſons. 5 
e 9 That he might 
ſay to the ſoldiers of the old Iriſh army, 
that the King was ſo well pleaſed with the 
exerciſe of their arms, that he would make 
them a pattern for others to imitate. | 

18, To the eighteenth, That when the 


* 


ö 
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he ſeized ſome houſes in Dublin, on pre- 
tence of their belonging to jeſuits and 
friars, without hu proceſs; and that ſuits 
being commenced for them at the council- 
board, they were reſtored to the owners; 

but how they had been employed fince, the 
Earl knew not; that he left the care of 
raiſing the 8000 men mentioned in that. 
article, to the Earl of Ormond, and be- 
lieved they could not be raiſed without 
many papiſts among them, though moſt of 
the officers were proteſtants; and in the 
old army he never made one officer that 

was not a proteſtant; and gave directions, 

that the common ſoldiers ſhould be all 

ſuch, and he believes they have been duly. 

paid. And the new raiſed men exerciſed. 


- | their religion in no other manner than was 


| practiſed in the times of his predeceſſors; 


in the north of England, he brought their 
forfeitures from 2300l, to 12000l. pe 
annum within four years; and that they 
had no other privileges than what they had 
formerly. | 5 
19. To the nineteenth, he ſaith, he ad- 
mits that an oath was tendered to the Scots 
in Ulſter, who were near an hundred thou- 
ſand men, it being ſuſpected they would 
join their brethren the covenanters; and 
that it was taken by all of that nation in 
Ireland, ſome few excepted, . who were 


— nothing in it relatin 
ment of the church. 

20. To the twentieth, he faith, he ac-- 
knowledges he thought it convenient an 
army ſhould be raiſed againſt the covenant- 
ers, but adviſed the conſulting. the par- 
liament in it; that the Scots demands 
being conſidered by the council, before the 
parliament met, it was unanimouſly agreed, 
That they were ſuch as might not in ho- 
nour, or ſafety be granted; and that, if 
they could not be reduced otherwiſe, his 


g to the govern- 


Earl of Cork was one of the Lords Juſtices, 


Majeſty might do it by force; and his Ma- 


jeſty 


that in his compoſitions with the recuſants 


cenſured for their refuſal; but that there 
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bring them to terms of accommodation. 


fication was broken before he came into 
England; and that he moved for the 


parliament refuſed a ſupply, he would ſerve 
tis Majeſty in any other lawful way. | 


article; but ſays, he did repreſent the ſtate 
of his Majeſty's affairs to the parliament of 
Ireland, and they readily 
Aubſidies; that he alſo raiſed eight thou- 
were ſent to ſecure Ulſter, or land in Scot- 


he declared for the covenanters. 


might move the parliament to grant a 
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the Earl drew up a meſſage of this tenor in 
writing, and it was given to Sir Henry 


delivered it or not; but that, the houſe 
having debated the ſupply two days, and 
come to no reſolution, his Majeſty called 


would give the King a penny, the Earl | 


jeſty was adviſed to borrow 200,000], till | 
the Parliament fat ; and he might ſay, that 
thoſe who raiſed forces in that Kingdom, 
were no better than traitors and rebels; 
and that he ſeized ſeveral Scots ſhips by 
warrant from the Lord Admiral, in order to 


21, To the twenty-firſt, that the paci- 


derſtanding between the King and 
Fi people, and not with the intent this ar- 
ticle ſuggeſts; and he might fay, if the 


.calling en in order to procure a 
gooq unde 


22. He denies the words charged in this 


ve him four 
ſand men, by his Majeſty's orders, who 
land, to divert the Earl of Argyle, in caſe 


23. To this article he faith, He admits, 
that it being debated in council, what 


ſupply, he did adviſe, that his Majeſt 

ſhould lay down ſhip- money, and promiſe 
never to demand it again, and to redreſs 
their other grievances ; and that he adviſed | 
his Majeſty to accept eight ſubſidies ; that 


Vane, to deliver to the houſe of Commons, 
but he did not know whether Sir Henry 


a council the 5th of May; to which the 
Earl. coming in late, was informed the 
King declared his reſolution of diſſolving 
the parliament; and Sir Henry Vane de- 
Claring there was no hopes the parliament 
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oppoſing the 'uboveſaid meſſage had been 
delivered to the Commons, did, in his 
turn, give his vote for diſſolving the par- 
liament; as Sir Henry Vane, and the reſt 
of the Lords of the council, had done, to 
the number of twenty (two or three en- 
cepted); that the parliament being diſ- 
"ſolved, and the King demanding of the 
council how money might be raiſrd, no- 
the Scots were upon the point of entering 
the kingdom, the Earl declared, he was of 
opinion, That in a caſe of abſolute ne- 
ceſſity, his Majeſty was abſolved from or- 
dinary: rules, and might uſe all moderate 
ways und means for the defence of himſelf 


and the kingdom ;“ for he conceived, in 


ſuch extremity, Salus populi was Suprema 
lex; that he gave his opinion, as he was 
bound to do by his oath of a Privy coun- 
cellor, and not officiouſly; neither did he 
ſpeak the words mentioned in this article, 
or any other to that effect. 25 

24. To the twenty fourth, he faith, He 
gave his opinion with the reſtrictions men- 


tioned in the laſt article; that he had no 


ill intentions towards the parliament, or 
knew of the publiſhing the book men- 
tioned in this article. Ys ot - 

25. To the twenty-fifth, That ſhip- 
money was adjudged and levied before his 
coming to England; nor did he promote 
the proſecuting the refuſers in the Star- 
Chamber; that he had ſaid at the council- 
board, that the Sheriffs ought to be fined 


| for not executing the King's writs ; which 


was done with an intention to quicken them, 
and not with a deſign they ſhould be pro- 
ſecuted : and denies the reſt of the words 
mentioned in this article. 1 1 
26. To the twenty-ſixth, he ſaith, He 
adviſed neither of the projects mentioned 
in this article. That the merchants defir- 
ing him to move his Majeſty to releaſe the 
bullion, he refuſed to meddle with it; tel- 
ling them, they might thank themſelves, if, 


by denying the King the loan of a 
| | 100, oool. 
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100,000]. in that time of danger, they had 
compelled him to ſeize the bullion ; and 
that the Earl of Leiceſter obſerving, that 


commiſſioners were appointed to inſpect the 


merchants ſhop-books at Paris, and tax e- 
very man according to his ability, he did 


ſay, They might bleſs God they were not 


ſubject to ſuch a king in England : but de- 
nies ſpeaking the words ſpecified in this ar- 
ticle, expreſſing his concern, that his words 
ſhould conſtantly be miſrepreſented. | 

27. To this article he ſays, That the 
gentry of Yorkſhire agreed to allow the 
trained bands a month's pay; and it was or- 
dered, by his Majeſty and the great council 
of Peers, when any of thoſe regiments were 
permitted to return home, they that ſent 


them out ſhould contribute to the charge. 


of the reſt; and this was levied by warrants 
from the Earl and his deputy-lieutenants, 
and leſſened the chargeof the county : And 
denied the reſt of the charge in this article. 

28. To the laſt article, he anſwered, 


That he was lieutenant-general to the Earl 
of Northumberland, and that the Lord 


Conway having twelve thouſand foot and 
two thouſand horſe under his command, 
near Newcaſtle, and his Majeſty having 

cots over the Tine, the Earl ſent the Lord 
Conway aletter from York the 27th of Au- 


_ guſt, adviſing him to march with eight 
| thouſand foot, and all his horſe and artille- 


ry, and defend that paſſage ; but before the 
Lord Conway had received that letter, he 


had placed himſelf there with only fifteen 


hundreed foot and part of the horſe : That 
the Ear] had no charge of the army, till the 
zoth of Auguſt, when he brought it to 
York, and deſigned to have remained there 
with the army, had he not received advice 
from ſeveral hands, that there was a deſign 
to proſecute him in parliament, which in- 
duced him to leave the army under the 
Lord Conway, and come to London; ad- 
ding, that Newcaſtle was not under his. 
Vol. I, No. 2, 


ee eee for oppoſing the paſſage of the 


* 


care: And as to the reſt of the matters 
contained in the ſaid articles, he was not- 
guilty ; praying he might have time to pro- 


duce his proofs and vouchers in his defence. 


The place appointed for the tryal was the 
great hall in Weſtminſter, where there was 
a throne erected for the King, on each fide 
thereof a cabinet encloſed about with 
boards, and before with-a tarras. Before 
that, were the ſeats for the Lords of the 
Upper Houſe, and ſacks of wool for the 
Judges; before them, ten ſtages of ſeats, 
extending farther than the midſt of the 
Hall, for the gentlemen of the Houle of 
Commons: at the end of all was a deſk 
cloſed about, and ſet apart for the Lord 
Lieutenant and his counſel. | 7 

Monday Morning about ſeven of the 
clock he came from the Tower, accompan- 


ted with fix barges, wherein were one hun- 


dred ſoldiers of the Tower, all with parti- 
zans, for his guard, and fifty pair of oars. 
At his landing at Weſtminſter, there ho 


was attended with two hundred of the train- 


ed bands; and went in, guarded by them 
into the Hall. The entries at White-hall, 
King - ſtreet, and Weſtminſter, were guard- 
ed by the conſtable and watchmen, from 
four of the clock in the morning, to keep 
away all baſe and idle perſons. 

The King, Queen, and Prince, came to 
the Houſe about nine of the clock, but 
kept themſelves private within their cloſets, 
only the Prince came out once or twice to 
the cloth of State; ſo that the King ſaw 
and heard all that paſſed, but was ſeen of 
none. Some give the reaſon of this, from 
the received practice of England in ſuch 
caſes : Others ſay, that the Lords did in- 
treat the King either to be abſent, or to be 
there privately, leſt pretenſions might be 
made hereafter, that his being there was 
either to threaten, or ſome otherwiſe to in- 
terrupt the courſe of juſtice : A third ſort 
that the King was not willing to be acceſ- 
lary to the procels till it came to his part, 

but 


N 30 , | 

but rather choſe to be preſent, that he might 

note and underſtand what violence, rigour, 
or injuſtice happened. 37 


When the Lieutenant entered the Hall, | | 
| tend what it pleaſe about the malice and 


the porter of the Hall (whoſe office it is) 


aſked Mr. Maxwell, whether the ax ſhould | 


be carried before him, or no? who did an- 
ſwer, That the King had expreſsly forbid- 
den it; nor was it the cuſtom of England 
to uſe that ceremony, but only when the 
party accuſed was to be put upon his jury. 
Thoſe of the Upper Houſe did fit with 
their heads covered, thoſe of the Lower 
Houſe uncovered. The Biſhops upon the 
Saturday before did voluntarily decline the 
giving of their ſuffrages in matters criminal, 
and of that nature, according to the provi- 
ſion of the canon law, and practice of the 
kingdom to this day, and therefore would 
not be preſent : yet withal they gave in a 
proteſtation, that their abſence ſhould not 
prejudice them of that or any other privi- 
lege competent to them, as the Lords ſpi- 
ritual in Parliament, which was accepted. 
The Earl of Arundel, as Lord High 
Steward of England, fat apart by himſelf, 
and at the Lieutenant's entry commanded 


the Houſe to proceed, Mr. Pym being 


ſpeaker of the committee for his accuſa- 
tion, gave in the ſame articles which were 
preſented at his laſt hearing before the Up- 
per Houſe, which being read, his ſupplies 
were ſubjoined and read alſo; the very ſame 
which were preſented before in the Upper- 
Houſe. Some give the reaſon of this, be- 
cauſe the Lower Houſe had not heard thoſe 
accuſations in public before ; others, that 
the formality oft the proceſs required no leſs; 
however, that day was ſpent in that exerciſe. 
The Queen went from the Houſe about 
eleven of the clock, the King and Prince 
ſaid till the meeting was difſolved, which 

| was after two. The Lieutenant was ſent 
to the tower by his guard, and on to 
return upon Teuſday at nine of the clock 
in the morning. The croud of people was 


ſaluted 


faults alone had been enough, 


fected with it, and dg marvelouſly report of it. 
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neither ou nor troubleſome ; all of them 


im, and he them, with great hu- 
mility and courteſy, both at his entrance 
and at his return; therefore let fame pre- 


diſcontent of the multitude, That if he 
paſs the ſtroke of juſtice, they will tear him 
in pieces;“ yet I ſee there is more in ru- 


mour than in ſight and appearance, and in 


this report as in all others of this nature, 
more is thruſt upon the vulgar (who ſeem 
as well fearful of puniſhment as exempt 
from it, for all their great number) than 
they do juſtly deſerve. | Lav 
On Tueſday in the morning he came 
accompanied as before to Weſtminſter ; 
and e, ſtaid in the Exchequer-Chamber 


till nine of the clock, the King. Queen, and 


Prince came, as before upon the firſt day. 


Then Mr Pym being called for, aggra- 
vated the charge, which was given the day 
before, by a very ample ſpeech. It is im- 
poſſible to call to mind all the hyperboles, 
the flaſnes, and ſuperlative expreſſions that 
he uſed; the main points were, That it was 
a treaſon far beyond the reach of words, 
that he the Lieutenant, a native ſubject, 
and a peer of England, the prime governor 
of Ireland, the commander of his Majeſty's 
forces, and a Proteſtant in religion, ſhould 
have in ſuch an impious and groſs manner 
recompenſed his Majeſty's fayours, abuſed 
his goodneſs, and drawn all his dominions 
into hazard and peril of their religion, lives, 
goods, and privileges; that one of thele 
, and too much, 
for the fulfilling of the exorbitancy and 
wickedneſs of any one man; and that no 
puniſhment could be thoughton, ſufficient to 
expiate crimes of ſuch a tranſcendent nature. 

The Lieutenant, with no leſs moderation 
and wiſdom, than the other with heat and 
paſtion, ſpake to his own defence; and 
that with ſuch a meaſure of eloquence and 
livelihood, that his very enemies were af- 


He 


% 


to the King and crown of England, his en- 
deavours for advancement as well of the | 
honour as commodity of both kingdoms in 
general, but in particular that of Ireland, 


how he had engreatned and advanced the 


King's revenues there, reſtored the churches 


maintainance, ſuppreſſed the outlaws, eſta- | 


bliſhed obedience to royal authority, and 
impedited the tyranny and uſurpation of 
greater ones over the Commons. And for 
the effecting of all theſe actions, he men- 
tioned himſelf the moſt weak and meaneſt 
inſtrument, with a wonderful prudence, in 
a middle way, betwixt the affectation of 
baſeneſs, or dejectedneſs, and allegiance. 
Mr Pym, after the cloſe of his ſpeech, 
told him that there were three new articles 
adjoined (by an after- ſearch) to his charge; 
and deſired that he might preſently reply to 
the ſame. - 7 5 Er 
Whereunto the Lieutenant anſwered, It 
was very ſtrange, that after the cloſe of the 
proceſs, and when matters were come to be 
ſcann'd, and examined by proof, that any 
new charge ſhould be given in; yet leaſt 
he ſhould ſeem to decline the maintainance 
of his own innocency, and the juſt defence 
of his honour, he was moſt willing to hear 


them and have them alledged, provided that 


a convenient time might be aſſigned him to 
make his replies againſt them, as he had 
done to the others given in before. 1 
But Mr. Pym excepted againſt this, and 
told him that the Houſe did conceive it to be 
dangerous to grant any farther prorogation. 
Upon this, the Lords of the Upper- 


Houſe (who did not think it fit as yet to 


voice any particular in the audience of the 
Houſe of Commons) did retire themſelves, 
and after a pretty time of ſtay, they return- 
ed and declared, that they had found the 
Lieutenant's ſuit to be equitable, in deſir- 
ing of further time for anſwering; yet ſee- 
ing the articles themſelves, neither for num- 
ber nor weight, ſeemed to be of that im- 
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le modeſtly recounted his ſervices done | 


portance, but that he might furniſh out a 
grant no delax. 

The Lieutenant then, (intreating them 

to paſs by and pardon the weak neſſes of his 


extemporary anſwers) deſired to hear the 


articles read, which were theſe 
Firſt, ** That. he had within theſe two 
years withdrawn forty thouſand pounds 


Sterling from the exchequer in Ireland, and 


employed it to his own private uſes.” 
Secondly, * That in the beginning of his 
government, the garriſons in Ireland had 
been maintained by the Engliſh treaſury.” 
Thirdly, That he had advanced Pop- 
iſh- and infamous perſons, as the Biſhop of 
Waterford and others, to the prime rooms 
in the church of Ireland.” . 
To the firſt he anſwer'd, That thirty 
thouſand pounds were ſet. apart for the 
King's late ſervice, at his own moſt ſpecial 
and moſt peremptory commands; for which 


he produced the King's own letter, already 


approved as his acquittance at the exche- 
quer-board in Ireland. | © . 

To the ſecond, That at the beginning 
of that charge againſt him, as ever before 


his time, the garriſons had been burden- 
ſome to the kingdom of England; but that 


he had ſo improved it, and ſettled the King's 


heard in all the times that are by- paſt; for 


which, (if the beſt endeavours of a ſubject _ ; 


may juſtly expect any reward from his King 
and country) he craved leave to think that 
he rather deſerved many thanks, than the 
leaſt puniſhment. | 

To the third, He atteſted all the clergy 
in Ireland, if ever he had taken upon him 
any particular meddling in advancing their 
churchmen, or whether he had done any 
thing concerning ſuch affairs, but upon the 
| ſpecial advice and deſire; of the beſt, and 
wiſeſt of their number. For his part, when. 


conceived of him as a man of integrity and 
| ar ning, 


preſent anſwer, they thought it fitting to 


revenue there, that the like is not to be 


he befriended the Biſnop of Waterford, he 
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learning, fit for ſuch an employment nor 
was there then the leaſt ſuſpicion of thoſe 


monſtrous impieties, wherewith he was af- 
terwards charged ; that he had now juſtly 


ſuffered for the ſame, and that he hoped 


they would not lay a neceſſity upon him to 
propheſy and divine of the future conditions 
and deportments of men. For others of 
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the church, ſuſpected of popery, he knew | 


none ſuch, but ſhould anſwer to the par- 
ticulars ſo far as they concerned him, when 
they ſhould happen to be alledged. 


After this the houſe diſſolved for that 


night, the King's Majeſty and the Prince 
having ſtaid all the time; and the Lord- 
Lieutenant was appointed to come thither 
again on Wedneſday morning; at which 


time they are to proceed to the firſt article, 


to give an oath to the witneſſes, and to exa- 
mine all the proofs whereon the proceſs was 
builded. _ | 

It will be a very hard matter for him to 


expect every man's teſtimony, and to give 


his anſwers either for full ſatisfaction or di- 
minution of all objections; which way of 
proceeding will ſpend at leaſt a fortnight, 
if not a greater ſpace of time; yet it is 
thought the lower houſe are impatient of 
delays. 
various and different about the event of 


this great action; ſome think it will be im- 


poſſible to eſcape the many and great accu- 


The expectations are exceeding 


fations laid to his charge; others, and that 


the greater number too, are of opinion that 


he will be in no hazard of his life, and that 
it will not be poſſible to bring him into the 
compaſs of treaſon (quod tam miſere cupio ut 


non credam). His adverſe party is ſo great, 


and fo far interefled both in point of ſafety 


and honour againſt him, that fleFere ſi ne- 
queunt ſuperos, &c.' nothing will be left un- 
eſſayed, that may accelerate his ruin. 

He hath all this time carried himſelf cou- 


rageouſly, to the admiration (and withal ſo 


moderately, that it is to the great fatiſ- 
faRion) of his very enemies; ſo that he 


* 


d 
ads 
> 
SF 


ſeems neither. dejected with fear, nor to 


affect boldneſs with confidence, but to 


carry himſelf with that conſtancy and re- 
ſolution, which his innocency and brave 
parts do promiſe. ; 3 
The Iriſh commiſſioners here, have hi- 
therto abſtained from giving in any remon- 
ſtrance againſt the Lieutenant, and do ſtill 
plead to have an immediate dependance 
from the King, and not from the parlia- 


ment of England. There was a report that 


the parliament of Ireland had ſent a prote- 
ſtation againſt the act made the laſt year, 
for the King's ſupply in his expedition 
againſt the Scots, as a thing which was 
violently in part, and in part ſurreptitiouſly 
obtained from them: but I have learned 
this to be an untruth. I had almoſt for- 
gotten one paſſage of Mr. Pym, who in the 
agoravation of the Lieutenant's faults, had 
this expreſſion, That he was like the whore 
in the Proverbs, © He wiped his mouth, 
and with a brazen face ſaid he had done no 
evil.” . | 
To this the noble Lord replied, That he 
wiſhed his innocence might not be taken 
for er that he hoped ſhortly to 
clear himſelf of all thoſe foul aſperſions 
which his malicious enemies had caſt upon 
him; and he was very confident that he 
ſhould give the honourable houſes full ſa- 
tisfaction concerning his life hitherto, and 
thought of nothing more hereafter than to 
retire himſelf from all public employments. 
Mr. Pym gave at this a great ſhout, and 
deſired the houſe to take notice what an in- 
jury he had done to the honourable houſe 
of Commons, in calling them his malicious 
enemies. | e . 
Whereupon the Lieutenant falling down 
upon his knees, humbly. beſought them 
that they would not miſtake him; and 
withal gave a large panegyrick of their moſt 
juſt and moderate proceedings, Ne | 
that if he himſelf had been one of the hou 
of Commons (as he had the honour once 
0 N | to 
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to be) he would not, haye, adviſed thera. 

have 12 | het — his . deare 
friend; but withal told chem, that he 
might juſtly ſay he had bis gun un- friends, 
bhich he hoped in time to make Kno 
or did he all this time ſpeak one, bitter 
word againſt Mr, Pym, though juſtly in- 
cepſed;; which bath infinitely advanced bis 


7 


reputation. 


1 7 
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I have been a daily bearer of theſe pro- 


ceedings 1 HY this great perſonage now 
vpon the ſtage, therefore do preſums I can 
give a reaſonable account thereof. The 
book of his charge is extant in print, ſo 
it ſhall be needful for me 912 to name the 
articles, as they were canvaſſed; and thoſe 
deſigned by the houſe of Commons to be 
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Pym, Glyn, Maynard, Whitlock, Lord 
Digby, St. John, Palmers, Sir Walter 
Earles, Stroud, Selden, Hampden, &c. 
One of theſe began the ſpeech; the reſt, 
after their colleague had done, follow in 
their turn: ſo that he hath all of them to 
wreſtle againſt, and yet ſufficiently able for 
them all; though by his agitations his 
ſpirits are much exhauſted. tn. 
Mr. Glyn, after a large flouriſh, on Wed. 
neſday,. told the Lords, That the Lord 
Strafford was impeached, not with ſimple, 
but ' accumulative treaſon; for though in 
each particular article, ſuch a monſtrous 
crime could not be deprehended, yet when 
all was conceived in the maſs, and under 
one view, he ſhould be undoubtedly found 
the moſt wicked and exorbitant traytor that 
ever was arraigned at that bar. He added, 
That his charge was for intending to ſub- 
vert and change the fundamental laws, li- 
berties, and privileges of both the king -· 
doms, and to introduce an arbitrary and 
tyrannical form of government. This, he 
aid, could not appear 


11 


time to make Known, | 


33 

which! were: eitber- in expteſſion or action. 

The expreſſions were four 
+ Firſt, That before ſeveral witneſſes he 
had ſaid at Tork, That the King's little - 
finger: ſhould be heavier to them, the 
loins of the law 
- To this the Lieutenant replied, That 
having ſpoken ſufficiently before to his 
juſtification in general, he would moreover 
add theſe feu words by their favours : That 
it did ſtrike him to the heart to be attached 
ot ſuch a wieked crime, by ſuch honourable 
perſons; yea, that it wounded him deeper, 
in regard that ſuch perſons who were the 


| companions of his youth, and with whom 
he had ſpent the beſt of his days, ſhould 


| d by tlie of. C noy riſe-up, in judgment againſt him; yet 
his accuſers, which were thoſe that follow. 


he thanked God for it, it was not guilt; 


hut grief, that ſo much troubled him. He 
added, That it was a wonder how he had 
gotten ſtrength ſufficient! in ſuch infirmity 


of body,” and uch anguiſh of mind, to 
collect his thoughts, and ſay any thing at 


all for himſelf; but the Almighty God, 


who knows him to be innocent, © Had furs 


niſhed him with ſome abilities to give teſti- 


mony to the truth, and to à good con- 
ſcience; he therefore intreated, that if 
either in judgment or in memory he ſhould: 
at any time fail, it might be imputed to 
his great weakneſs. And al h the 
ſole pe his accuſers | ſhould ſeem more 


ready in their accuſations than himſelf in 


his defence, yet that might not prejudice 
his cauſe; Who, in very unequal terms, 
had to do with learned and eloquent law- 
vers, bred up a long time and enured to 


ſuch; judiciary pleadings, and whoſe rhe-' 


torick, 'he' doubted nor, might preſent 
many things to their view in à mulciplying 
— He told them farther, That for 
beſe many years he had been weary of 
public ſervice, and that now it was his re- 
ſolution, after he had vindicated his honour, 
to retire himſelf, and enjoy his much longed 
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or privacy; and yet he could not but tell 
| | them 


34 
them ſo much; that it had: Been his hearty | 
wiſh and deſire, rather voluntarily to have 
reſigned his places of honour, hke a ripe 
fruit fallen from the tree; than to be 
violemly pulled from thence} ab fruitleſs 
and unprofitable withered branch: 

To the charge of treaſon,” he fail, Thar 
under favour he conceived: that Although all 
the articles contained in his impeachment. 
were verehed againſt him, yer they would 
not all amount to trealon neither ſim le 
nor aceumulative; for (ſaid he) I do-'not 
underſtand. by whar-interpretation of law, 
the diverſion of juſtice can be called a ſub- 
verſion of the ſame z- or the exceeding of a 
commiſſion, the. uſurpation of a new power. 
To the particular he replied, That his 
words were clearly inverted, for that — 
exꝑpreſſion was, Tliat the lizele Anger 
the la (if not ſupported by the regal 5er 
in granting pardons: for penalties of the 
ſame) was heavier than the King's Ioins.““ 
That this was his expreſſion, he verified. - 

Firſt, By the occaſion; for he ſpake The 
words a pet time ſince, to ſome Wen Who 
had lain impriſoned at York, and were then 
by the King's favour. ſet at liberty; whom 
he incited to thankfulneſs (by this ex. 
preſſion) towards his Majeſty. 97 

. Secondly, By witneſſes produced by Mine, 3 
la the examination of their witneſſes he con 
viaced one of them of an untrutb, by in- 
terrogating him Where he was 'when' the 
ſpeech was heard, and how far diſtant from 
him; when the man replied, that he was 
twelve yards from him; he anſwered; that 
it was impoſſible for him to hear a man 
three yards off, by reaſon of a deafneſs that 
had held him fourteen years; which * 
found. true, the witneſs was rejected. j ets 

Another witneſs (Sir David Fouls) was 
brought againſt him; againſt whom he ex- 
cepted, as his known and profeſſed enemy; 
it was told him, that he himſelf did not uſe 
10 ”m of exceptions againſt: witneſſes, 
3) 7 exptt f g Di 2% 7410 301 
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6d" therefote” var id elpeck 1 
melt 4. 00 1 iD | 125 
We replied, t at m one 
1 be 4 ebe r e #1 nahi 
* Mode of Commons to com = 
' | crighe that Nas! laid "Upon hir 8 ge 


of 'trea bh. © Bit for All this, 13 opal 
was received, {becauſe in matters of ie 


a man's enemy may witneſs a N im pro 
domino nor rege; though, ſu ppoſe,, the 
Kin 15 al vice vas never abe W 
preſent This wa all chat Was 0 e tor 
that inks? 711 by 0 


On Thurſday he was That with the 
E expreſſion, © That he ſaid Ireland 
was a con Gone. kingdom, and that the 


„ x preſcribe, th what, Jaw he 


91% in 
PE This Nn gravated as a time note of 
his tyranaical uf | and affectiòn, that would 
3 ich no law to bind the ſubject, but what , 
imſelf, and fuch as lie, might draw up by. 
ſiniſtrous eee from a en ind 
well-meaning Prince; "and if is were ad- 
mitted, the Stoke power ad liberty, of the 
republic would be utterly loft. 
| this he replied, "That neither Was the 
expreſſion i in thoſe words, nor in that ſenſe 
en or meant by him. The 1 art of 
it (ſaid he) cannot be de epied; to th e econd, 
that he Had ald only, T hat the King was 
the law. giver, which he hoped none could 
deny without incurtt ing the Ge meof treaſon; 
and that & the King's ſentence was a law in 
matter not determined by acts of par- 
liament,” which all but dinoyal ſubjects 
would grant. And that it had ever been 
bis endeavour to have the liberty of the 
ſubject and the royal prerogative | follow 
both in one channel; if either of them 
croſſed each other, we could expect no- 
thing but a ſubverſion of the common- 
wealth, BET by tyranny. or rebellion; 
thar the f rogative was ke' the Arſt; the 


liberty o the . like the ſecond table; ;, 
neither can be preſeryed ; 


either both or 


that 


2 er 30.4 * 1 0 
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thal in his duty he ſtood, obliged firſt to the 
King, as God's Anointed z+ then in the 
ſecond place to his country, if it did not 
cro's the regal power. And therefore hoped 
he had ſpoken was ſo far, from 


t what 


* 


ha ſo far fro 
N that he thought a thouſand 


ſuch expreſſions would not make up one 
felon y, ee e ß et 

On Friday the two other expreſſions were 
followed; that he ſaid, He would not, 


ſufter his ordinances to be diſputed by law- | 


yers, before inferior judicatories, and that 
he would make an act of ſtate equivalent to 
an a af d nol lfft ne 
. To the firſt he ſaid, That he had often 


ſaid (more than once) that he would not 


ſuffer his ordinance; to be contemned; be- 


cauſe, in him, 


wounded. ey e Rubia 
| To the ſecond, He thought a propor- 


his maſter's honour, was 


4 "+ . 


tionable obedience was due to acts of ſtate, 


_ as well as to acts of parliament; otherwi.e 
they were made in vain, if that both did 
not bind in one kind. | 


* 


witneſs, whom in his depoſition he con- 
vinced of two ſhameful, overſights; for 
Cork had declared upon his oath, that the 
Lieutenant had cauſed to be interlined an 


ordinance. againſt himſelf, and had cauſed 


ſome words to be ſcraped out; which words 
were. notwithſtanding, till found to be in 


The Lord Cork (though his mortal ene - 
my) was now examined, and admitted as a 


the ſentence, by an authentic copy under 


the hand of Sir Paul Daviſon, Clerk to th 
council-board of Ireland. | 


. # T2» ; 


Then Cork. alledged, That he had ad- 
vanced a groom. of his to be a preacher; 
who by a teſtimony from the Univerſity, of 


Dublin he verified to have been a maſter of 


arts ten or twelve years before his advance- 
ment; adding withal, that my, Lord: of 

ork was an excellent ſcholar, who was 
able to breed ſuch: grooms. .. 


Upon Saturday, having 
expreſſions, they canivaſfed the firſt article 
about his ations, | 


"HT" #4 STS L £54 
* 
done with his 
S + + © CT # © # 
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| obedience, from the common law. 


| 
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al 
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SET (5/5 72 
ng's ſubjects, 
both in the caſe of the Lord Mountnorris; 
and alſo another of the King's ſubjects, 
both of whom he had ſentenced to death by 
martial law, contrary to all law, and to the 
manifeſt ſubverſion ot the privileges of ſub« 
jects, Magna Charta, and the Fetition of 
Too the Lord 
plied, . % 90 501 300 7mm 

1. That though that ſentence had been; 
unjuſtly: giyen and rigorouſly: proſecuted. - 
againſt him, yet the greateſt crime that he 
could be charged withal, would but amount 
to manflaughter, or felony at the moſt. 

2. That he hoped (though this were» 
true) to obtain a pardon from his gracious 
maſter the King's Majeſty, as well as Con- 
way and Sir Jacob Aſtley had lately done, 
for exerciſing martial law in the northern 
%%% T en a 

Then he replied to all the parts of the 
charge, which were four: 


* 
1 


bo _ = 
+2 F &* 


LORE: 3 2 
Mountnorris's caſe, he re- 


3 * 14 


1. Thar he had exerciſed martial law in: 
time of I ct ole at HHUPISWiog S008: 1 
To this he anſwered, tnt 


> Nenn 
(1.) That all armies have been; and moſt: 
be governed ever by martial la. 
(2.) That there is a ſtanding army in 
Ireland, and therefore the caſe is all one in 
time ot peace or war; and that the army 
might be undone, if they ſnould not uſe mar 
tial law, but Where to expect remedy for 
the ſettling, of a mutiny, or aſſurance of 


1 
* 


* 


(3.) That it had ever been the practice 
of the Deputies, particularly of Wilmot, 
Falkland, Chicheſter, yea Cork Himſelf; 
and therefore was no new thing brought in 
by him. This he proved, both by the pro- 
duction of the military ordinances, and by- 
divers witneſſes, who knew ſentences given 
in that kind by them. | ni gc 
(4.) That he had a particular warrant in 
his commiſlion for this powweõ t.. 


F 
mu 


=. 


? 


3s 
4 


(s.) That. 


36 : 
Ig.) That 4n "the Lord Mountnorris' s | 

2 he was commanded to exerciſe the 
ſame, by the King's particular letter: both 

Which he cauſed to be read. 

| ; The: ſecond charge was, That he was 
Boch party and Judge, i a the Lord Mount- 
| norris cauſe. 

Jo this he replied, That he had n in 
judgment, becauſe he was one /ine quo non, 


5 Ute judgment could not proceed without | 


him; but that he was not Judge, oe 
: party, appeared. | 

1. Becavſehe fat Sifcoverct all the time. 
2. Becauſe he. refuſed to ' give his own 


5 


apiaion 

3. Becauſe be did not give his ſuffrage 
one way or other. 

4. Becauſe he removed his brother Sir 
| George trom having a hand in the proceſs, 
in regard of intereſt of blood. 

The third charge was, That he proceeded 
ſummarily in the matter of the Lord 
Mountnorris. 

He replied, Firſt, That he was not 
Judge in it, and that the council of war was 
to be anſwerable in the juſtification of their 
own proceedings. 

Secondly, That after a long reaſoning be 
had heard them ſay, that no delay could 
ſafely be granted in martial courts. 

Ĩ) be fourth charge was, That he had not 
heard the exceptions made by Mountnorris 
againſt his witneſſes. 

To this he anſwered, as before, That he 
was not Judge in the caſe, and that he re- 
members no exceptions made againſt any 
witneſſes. To which he added, That as 
he had been regulated in his proceedings, 
ſo he had been moderate in the execution 
of that ſentence; for though the Lord 
Mountnorris juſtly deſerved to die, yet he 
had obtained him the King's pardon, for 
the ſavin ag of his life; and proteſted, that 
he intended nothing by that ſentence, but 
in ſome meaſure to repair his own honour, 
and ro ue Mountnorris fair reproof, who 
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elſe but to admoniſh him for the time to 


nounced againſt him, That e'er he loſt bis 


his hand. And truly, (ſaid he) if Mount - 


| ſtatute 20th of Hen. 6, and 7th of Hen. 7. ) 


SHE £5 1 


was known to be of an exorbitant and li. 
centious tongue and ſpirit. Adding. that 
if the houſe of Commons would go on' the 
fame way with him, and aſſure him that 
the iſſue of his charge ſhould be nothing 


come, he would thank them heartily for it, 
and ſtudy amendment in all pretended over- 
ſights. And whereas Mountnorris com- 
plained that he had jeeringly told him, 
ET the ſentence was paſſed and pro- 


head, himſelf would loſe his hand; he an- 
ſwered, That he had been thought to be 
very inſolent and haughty, yet he was never 
ſo impertinent to uſè this expteſſion. If 
any fault were, it was for undervaluing 
himſelf, in faying, That e'er a hair of 
Mountnorris's ſhould periſh, he would loſe 


norris would ſay ſo to me now, even in the 
worſt ſenſe that can be conceived, That 
eer I died he would loſe his hand, I would 
take it very kindly from him. 

For the other man, he avouched that he 
himſelf had voiced to hang him, both be- 
cauſe he was an errant thief, and alfo had 
fled from his colours, which by the com- 
mon law (and to this effect he cited a 


is felony. He concluded, That ſeeing he 
was not acceſſary to the ſentence againſt 

Mountnorris, had not ſat there as Judge, 
had a power to keep martial courts by hi is | 
commiſſion, had not exerciſed the ſame 
till a new command came from his Majeſty, 
had done no more than ever was practiſed 
in Ireland before his time, and had at leaſt 
obtained Mountnorris's pardon ; he hoped 

there was nothing accuſable in him, but 
his too remiſs and too moderate proceed- a 


ings. | 

Maſter Glyn bitterly replied, That he 
knew the time when the Earl of Strafford 
vas no leſs active and age to enlarge the 
liberty af che e advance the 


e 


{ 
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tition of right, than now he is for extend · 
ing his oon arbitrary and tyrannical go- 


vernment Gan LO 147-48 1 
Io this he, replied, without. the leaſt 


ſemblance of paſſion; That if at any time | 


he had done the leaſt ſervice to the Houſe 
of Commons, he thought his whole life well 
ſpent 3, nor, could they ever ſo graciouſly 
reward him, as to give commiſſion to that 
entleman to expreſs ſo much before that 
10nourable Aſſembly : But withal, if ever 
any ſuch thing was done by him, he intreat- 
ed it might now he remembered, and might 
now ſerve to overbalance ſome ſlight and 
mean overſights committed by him; which 
he hoped ſhould never make him guilty of 


treaſon, unleſs it were treaſon for a man to 
have no more wit and prudence than God 


and nature had beſtowed upon him. And 
ſo much for Saturday, 


- 


Upon Monday he was charged with the 


ſixth article; that he had uſed a tyrannical 


government, not only over the lives (as ap- 


peared by the laſt) but alſo over the lands 
and goods of the King's ſubjects as appear- 
ed by this article ; wherein; he-was charged 


to have diſpoſſeſſed the Lord Mountnorris 


of a tenure of lands, by a ſummary proceſs 
before himſelf, contrary to all law; and 
therefore had failed, _ ES, 
I. Againſt the Act 7 Hen. 6 which pro- 
vides all matters to be determined by the 
ordinary judges. _ PE : 
2. Againſt the cautions ſent to Ireland 


by King James, expreſsly forbidding ſuch 


power hereafter to be exerciſed, 


3- Againſt the King's late proclamation. 


+ * the practice of all deputies 
J —8 
Withall they added, That it was a ty- 
3 could not be expreſſed, to exer- 
ciſe this power over the perſons of the peers 
of the K's and their pcs 1 ow 
To this he replied, That for his part, in 
matter of juſtice (under favour he ſpake it) 
he thought there was no diſtinction to be 
Vor. I, No. 2. 1 


0 


4 


PIES 


either fear or faction ſnould do 
which had no place in him. 


the commons, except they did thir 


Io the particulars; 


5 & 


37 
made bet wixt a peer of the land wage: 
nk. thax 


ſomething, 


1. That the Act of Hen. 6. anſwered it- 
ſelf ſufficiently, both becauſe it excepted the 
court of requeſts (and that his proceedings 
were nothing elſe in Ireland) and alſo makes 


an expreſs reſervation of the King's prero- 


gative; which he ſaid was his ſtrength, be- 


. — 


? 


cauſe he derived his commiſſion. from the 


warrant in the world for him. 


King, and that the act was the moſt expreſs 


2, That he had not failed againſt the 
| cautions given by King James, 


(1.) Becauſe they were not charged up- | 


on him. 


* 


nor could be by the deputies to whom they 


were given; which he proved both by wit- 
neſſes and writings. 


e 


_ (3+). Becauſe the caution made rather for 


him than againſt him, in that it contained 


the word hereafter, which manifeſtly im- 


ied that the power had been ſometimes 

fore exerciſed in Ireland, and not only 
by himſelf ; and therefore thanked him for 
that teſtimony and hint. | 

(4-). That though the cautions had been 
given to him, yet he had received an expreſs 
command from the King his maſter to pur 
that power in uſe : — the King's let- 
ter, for that pi , to be read; and profeſ- 
ſing withal, that he was tender to exerciſe 
that power, till the King (indueed by the 


humble remonſtrance of the meaner ſort of 
people) had moſt peremptorily, and upon 


juſt reaſons, commanded him. 
3. That he could not 


the King's 
mation five years before it came out; 
aud that he wiſhed from his heart, that they 
would but reſpe& the King's commands 
and commiſſions with that tenderneſs of af- 
| | fection 


# 


\ 
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mations. | 
4. He 


tice of all deputies that went before him. 


It was objected, That other deputies had 


indeed upon ſuiis of equity determined them- 
ſelves, as to matters of debt, but never of land. 
He rephied, Firſt, That the fame autho- 

rity reacheth as well to the one as to the o- 
ther. Secondly, That neither he nor they 
had ever given ſentence, or determined any 
thing concerning matters of inheritance; 
but only ue violent intruſion, 
which fell directly within a ſuit of equity. 
To which he added, 

Firſt, The equity of that court, that it 
proceeds upon the ſame grounds and evi- 
dences as that of the common pleas, and 
that he had the aſſiſtance of two of the learn- 
ed judges in deciding the controverſy.  - 
| Secondly, The profit of that court, which 
diſpatcheth the poor in a day or two; where- 
as the common law would keep them fo 
many 
tain, | 

"Thirdly, the neceſſity of that court in 
that kingdom, which hath been ever go- 
_ verned by that way, and therefore impoſli- 
ble to debar the natives from it, without 
great inconvenience; for it would utterly 
undo them, and none is prejudiced by it 
but the lawyers. And therefore ſeeing that 
he had done nothing but what was cuſto- 
mary, neceſſary, and equitable, command- 
ed to it, and the fentence juſt ; he hoped 
rather for thanks from the ſtate, than a 
charge for his ill deportment. Withal he 


ſhewed with what extortion and violence 


the Lord Mountnorris had taken ſeizure of 
that piece of land, and made the playing of 
his game to be very foul. And at laſt he 
added, that he had done no more in Ireland, 
that the court of Requeſt in England uſual- 
ly doth, and that the Chancery-court in 
Ireland doth the ſame daily; and the laſt 
Chance!lor was never charged (ſaid he) for 


proved it to be the conſtant prac- - 


years, which they are not able to ſul- | 
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fection and obedience, as he did his procla- 


ſuch proceedings, though this his power and 


ES 


tion was, . 


PFirſt, that though the major- part of the 


council-board had voted for the lady, yet 
the Lord Lieutenant had given decrees a- 
gainſt her. e port 
Secondly, that all was done to his owe 
behoof. CCTV 
To the firſt, He produced the ſentence 
under the hand of the clerk of the council- 
board, ſubſcribed by the major part. 
To the ſecond, He atteſted that he had 
no under-dealing with Meredith ; for the 
Lady Fad got her own lands back from the 
ſaid Sir Robert Meredith. He alſo declar- 
ed at length with what fraud and deceit the 
Lady had come to her lands, and upon 
what reaſons they were reſtored, 
After this article they fell on the gth, 2- 
bout the giving of commiſſion to the Biſhop 
of Downe and Connor, for  apprehending 
all ſuch perſons, and preſenting them before 
rhe council-board, as contemned the eccle- 
ſiaſtical ordinances. 1 
This was aggravated as a point mainly 
againſt che liberty of the ſubjec. 
COR peer TT TOTS 
' Firft, He produced the Primate of Ire- 


* 


land's teſtimony under his hand; (he being 


himſelf fick) that the ſame courſe had been 
uſed in 1 and that Biſpop 
 Mountgomery 

oprick of Meathe, had had the ſame. 
Secondly, he ſhewed the equity that ſuch 
aſſiſtance ſhould be 
who otherwiſe; becau 
maticks, either to God 2 be: he King, would 
have no reſpect or obedience. r them 

in that kingdom. 1 

Thirdly, He proved by two witneſſes 
that ſuch warrants were in uſe before his 


time. 
F durch 5 He ad be bad never 


in ſome ſew months, called the ſame in a- 
gain. 


anſwer for; Bur he preſumed the Biſh % 
could give a ſatisfactory anſwer for hitnſe 


ſo he concluded, that a matter fo juſt, ſo 
neceſſary, ſo cuſtomary and practical Before, 
he hoped: ſhould not be charged upon him 


form 
ted hit 
equity of his rs in his trial. And this 
was the work on Tueſday, 4 
The ability: 
viſhed his hearers with | adrmiration, 9 Me 
he be infinitely ſpent both in body and 
mind by the cont: ved and almoſt uninter- 
rupted agitation. 
After the gth e was paſſed, aguinit 
the commiſſion iffued"in favour of the Bi- 
ſhop of. Downe and Connor; upon 
Wedneſthy* Nit. Glyn pioteeded to the | 
10th article. Phe charge was, That che 
Earl of Strafford having eſtabliſhet ah ar- 
bitrary and tyrannical government over the | 
hves, land Ad Bert s of the King's ſo 
jects, His nexe*bfire' w to mak e wats: | 
vport dhe erg fert: that b a 700 
dis own uſe the p pho tevente 

be the mare tha 


d 40 'atothpliſh 


predectfior in the biſh-' 
I | leaſe above twenty- x thouſand 


65 to urchmen, 
apiſts and Schil-' 


granted 
any but that one, and had preſentliy, wirft. 


What, (ſaid he) was the Biſhop of 
Downe's carriage in it, he had no reaſon to 


of this brave gentletman ra- 
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loyal and traiterous intentions. To whit 
end, | having by a_new book of rates en- 
haunced the cuſtoms, he had gotten by el 
Dun 
yearly, This (they added) was a crime of 
a higher nature than thoſe contained in the 
preceding articles, becauſe in thoſe there 
was fone” colour or pretext of juſtice, here 


none; thoſe in particulars, this in 50 


when he ſhould Be called in queſtion, And 8 


as an introduction of 4 new and wyrannical: |. 
of reag ; and therefore ſubmit- | 
elf to the mere of God, and the 


— 


thoſe againſt the ſubject only, this pos 
the King himſelf. 


For the proof of the charge, they pro- 


| duced the heaſe of the Dake: of- Bucking· 


Wi was 150 and compared with that 


leaſe to the Ducheſs of Buckins ham, (which 
the Lieutenant hath now by aſhgnment) and 
ſome differences ſhewn, - ariſing to the ſans 
of two thobfan nds in the Duke's leaſe, 
only Now _— 7 of concealed ang” forfeite> 


10 7A Duke's n LA N 8 t 
J. Again, the im the 

MM 9 1 the Earl of Calin) 5 
itt the Duke's leaſe; in the Ducheſs i 
was. ' Laſtly, Whereas the Earl of JETT, 
paid but fourteen thouſand r an- 
num for the cuſtom, it was Veet To kim, 
75 was 5 ory by the books o path ex: | 


thouſand pounds. | 1 
NY ere examined. | 
Firſt: Sir James Hay, Who depoſed, That 
the Earl of Carliſle had an advantage of one 
thouſand ſix hundred Pounds per annum by 
his leaſe of wines 
' Secondly,” The Tort Rinetabgh,” who 
depoſed, That by tlie inſpeRion of the 
ts cee 'he had found the cuſ- 
s to de anno 1636 thirty fix theuſand 
pounds, , gong, 1637 thirty pine thouſand 
ng 1638 fifty- four lecken 
eee N 16 1 fifty: nie | thoul 
4 


1 concluded the ch E. 
Thag 


| dent el abulcd.; the 929 put. upon h 


| high treaſon laid again * 


a conceived he had given ul ſatisfaction to 


Could 1 TI the leaſt act of treaſon; and 


or felony, he made no doubt but he ſho 


more eaſy condition 1 the Duke her huſ⸗ 


yearly rent was the leſs. 


1 A COLLEC ne NA. 5 
at. 


notwithſtanding the, xx 1 hehe 
Pr erend 69 >, reat gal 

neſty in 
and by withdrawing g ſo great ſ lums of money 
from the crown, had. weaken'd, che King, 
prejudiced the ſul Te of the e 
they were ta expect fr en bim, and had 755 
the cauſe that the extraardioary.way, of im- 
poſt and mon opoles had had been undertaken 
for ſupplying of the Royal neceſlity. And 
that this act therefore ought, to be enough 


to make the charge d; impeachment of 
The: Licurenant's reply... was, That "be 


all hitherto 90 05 againſt him about that 
4 win arbitrary Feber; nor. would 


ſpend time in z ain fepetitions ;, For the 
preſens artic 


toygh in 
were granted 200 be true, yet, he could not 
perceive by what Infexpretation, of law it 


when it ould be fires, charged upon 
him as a point of mi nee 0 pre ny 


be very able to clear himſelf a undantly in 
that point alſo; yet leſt any prejudice might 
ſtick to his honour by theſe bold aſſertions, 
he was content jo 1 ſo far out of the Ways | 
a8 to give anſwer :, , 

Fir That 10 nn him nothing 
what particulars in the leaſe had -paſs'd, be- 

twixt the Kg, and the Ducheſs, of Buck- | 
ingham, or whether ſhe had. obtained a 


band, eſpecially ſeeing th at ſame was, grant- | 
ed ſome years before, his coming, to that go- 
vernment ; . yet thus much he could ays | 
That the Ducheſs had paid thirty thouſand | 
pound fine 3 and therefore no Wag Tee | 


4 Secondly, For the book of rates (where: | 
int the chief matter“ 7 p refſion , and 1375 
ere 


vagce ſeemed to feſt) the ne was 


eſtabliſhed, by the . Falkland, 158 


e 


uld e 50 and tendered 


1. þ 1 


take an aiignation o Fa leaſe granted before 


i 


5 har uk (range, 
ee 
in uy Sl IM. 541. & MA I; Lt 's 
55 ly, PLE he had his intereſt, 10 the 
cuſtoms by glüggation of 3 leaſe from, the. 
Duchels, which waz given, her before hig 
government: Nor e it al- 
ledged 18 ime of treaſon,” for a man oo! 
ma Fr bargain — 2 M a we 
ag ey not of his own 25 
but at the King's ſpecial command, he had 
undergone that charge, in hopes that upon 
the enquiry intq the worth rere cul- 
toms, mi * 4 improved. for the benefit. of 
the con, and the true value thereof dil- 
covered. This he proved by the Lord 
Cottin ton and Sir Arthur Ingram. 
* ifehly, That when a. neh book of: rates 
recommended to him by, the cuneil- 
185 20 gan in £ time of his leaſe, 
re erred a fear he had that the 
uy of Ireland might thereby be diſcou- 
raged before his own , ,commodity,,. he 
preſun ned, i in all humility. proper ape oy aid 
his reaſons there- 


1 Dr is going. into;lre- 
Ra 


SAGA and wie eb of 


En 27 


e was bur f 


ou! 


| was 0 . 


King s reyenue, Lage e trade, and | 
refi uſed the new 7. — f rates, he could in 
his own MER, Judgm ment diſcern none there; 
nor could he think. it. 755 crime for him to 


4 cortnerts 


| uſed — his coming over. — 
fore was confident i lords would rather 
take his accuſation as an exereiſe of rheto- 


rick in the gentlemen his adverſaries, than 


as a thing ſpoken in earneſt by thetn. 
The ſame day the xIxth article,” concern- 
ing tobacco,” was on mm by the 


fame man, Mr. Glyn, after this manner; 
That for the further Advancement of his | 
tyrannical and avaritious de ns, he had of 
himſelf eſtabliſhed 2 | for the re 
ſttraint of tobaceo in that kingdom: where. 
they offered five paricwiars xo the proof; 
iſt, That he been = 1 1 
tion of tobacco 
* That in he —_ time he had | 
9 in a great quritity himſelf, and 
bevy: the ſame at exorbitant prices. 
Zaiy, That 6Ftobaces eady imported, 
He Nad forbidden any d be ſold n 
| was firſt ſealed by his officers. 
4thly; That upon # pretended Aifobedi- | 
ence he had nay ee 4 number of 
| by ſeizures,” im iſonments, fining, 
| fuch like cruel ae 


w, 7 den weng be hal 
eeuc. one Th ehouſund outlet 
year 


2 For proof hereof, 
Firſt eee for refering | 
tobaced was: yeuges: 22117 * 1573 
_ © * Secondly;'Fhie p about "the | 
ſealing g of the ſamee. 
i idly; Sone Witneſed; who deihred 
E 
: ecco. 748 
PFjopurthſy; Others, Wend nen dome 
ten & S ef. 


PFifthiy, The e endeanet of the houſe |? 
of commons in Ireland, declaring that the 
eatl had fol 300 kun 9 which, 
G 19. 6d. per pound! | 

47 zan 2301-36. one 


try 201 
_ 8 ,. to qoathd:125:s 213 edugto1] 
wr. I. No. 2. | 


dee obey _ wt of Wogan et 
| courtbi 0 e 
|<6ne@endod'to JENA. 
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They concluded the 
had fucked up che blood,” Bs: Fo * 
the "king's e and had by th 
one point of oppreſſion raiſed greater ſums 
do himfclf, than all the king's revenue in 
that kingdom 
eue liable to 33 of treaſdn, for 
tro the peace, bereaving the peo 
— ro ru who were incruſted'to 
his care and government. Fi 
The lieutenant's reply was,” 0 
That his moſt ſecret choughts were eon - 
* of nothing but a ſincere intention 
| and endeavour to promote and advance the 
welfare of that kingdom +: and -withal, he 


| conceived (by their leaves) that nothing i in 


that charge could have the leaſt reference 


mdving of all prejudice; he was conterited 
-to'anfwer: : Gin 10 


"bacco, and the — ok 
nce per pound enjoined n ames. 
Be Secunelhy That R that time i James. 
men for this commodity paid but — 4 
nds a year to che erdwun for the impoſt, 
t na q,. ain, nt Þ 106494 
hire, That the parliancbe in Ireland, 
1628, had petitioned to have this impoff 


| ſented by aft at of ſtate ſor ever n 


© part of the revenue of the crown! 
Fourthly,,- That he had 2 
mand, from the king for ifoing Gee 
 clamarions'y and therefore eouſd n #4 
2 more danger i in them, than in othe 

s i England; ig en 

FF won tae Bliront 4 164: AQt 
Bicep!» Phay: the: prodamiitichs were 
nbr per forth bychindcls r 


Sirch Thas e aher of uU. 
00," he, uad 10 tender of: it, Mas it was ft 


—— 2 
* " 


extended unto. And there- © 


to treaſon ;" yet, as he ſaid before, for re- 


| Firſt} That long eee 
| Ireland: the ſume reſtraine Rad Been of td 
ol eighteen 


evbrcifila@rthielaeys ls 51... 


# 
os 4 
8 * 


Ther now 
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ithſtandis t d, Strafford: | e 

1 0 at mga he, I et) Fo ſh 1 ore it as cc ding (bs angry; 
Jeſry' was of Fa IS, Evin Ae Fil 1 * — 2 

of 4 LR Abulcd. 1 the truſt put upon 14 7 175 SM to o 

and by withdrawing ſo great ſums of 1 money, | 12 t he had hi his in in the 


from the crown, had weaken' d. the King, | 


prejudiced the ſubjects of the, e dere 
they were da expect from Hur and had een 
rbe cauſe that the extragrdioary.way, of, im- 


tor ſupplying of the Royal neceſſity. And 
that this act therefore ought, to be enough 


to make the charge and; ment of 
| high treaſon laid again OG TH 


The: Lieutenant's rep] hat * 
| Foal ks had given all wah Thet to 
all BRIT 34 505 againſt him about that 
2 Spa ROVErDmenk 4.20, would 
ſpend ti yain repetitigns ;, Far the 
ot article, .t oveh in all its e dc 
| 905 granted 70 be true, yet he cquld not 
perceive by what interpretation of law it 
Could i RY * the Teaft act of treaſon; an and 
when it ſhould be directly charged upon 
him as A Point af miſdemeanor, 0 onde ion, 
or felony, he made no doubt but | 
be very able to clear himſelf AA wages 
that point alſo; yer leſt any prejudice might 
ſtick to his honour by theſe bold aſſertions, 
he was content to ſtep ſo far out of the way, 
as to fo give anſwer : 3 
That x, concerned. him nothing 
By particulars u the leaſe had -paſs'd, be- 
twixt the Kin 
ingham, or whether ſhe had obtained a 


more caſy contig than the Duke her huf: | 


band, eſpecially ſeeing that ſame was gra ant- 
ed ſome years before, his coming to that go- 
vernment; yet thus much he could 
That the Ducheſs had paid thirty thouſand 


pound fine; and therefore no ee her 


e 
Jeers 48 8 crime. 
Iſt and Nos poste had bien undertaken e a go 


but at the 


which waz given, her 7 his 
or Arete e it al- 
5 der b en e 
bargain ©2 PHO 
Fourtbly,, That not of ” own accord, 
ing's ſpecial command, he had 


undergone that charge, in hopes that upon 


4 


AT 


'the, cuſtoms could ariſe 
| edged 175 though. 


and the Ducheſs of Buck- | 


5 0 fog 


| the,cnquiry,intg the worth ede cuſ- 
toms mi 


the e and 


ved. for the. benefit of 
e true value thereof diſ. 
Ki” he p proved by the 110 
ton and Sir Arthur Ingram. 
15 That when a, ;neſ book of rates 
N peg to him by; the,council- 
England, in the time of his Ee. 
preferred a fear he had that the 
uk of Ireland might thereby be diſcou- 
raged. before his own . ,commodity,.., 8,06 
plane ed, in all humility. to refuſe | 
bopks rates, and.tendered his, e there | 

to the kingdom, and See of 0 
England. N 

| 


iaht be yon 


covered. 


Corti 


xthly, That he never ud jerſtood 2 
to thoſe great ſums 
they, ſhould,,y 
For. 


et his 


du as but aan 21 1 55 


yearly rent was the leſs. | 's reyenue, encourag trade, and 
Secondly, For we book of x: f rus (where ref uſed the new aer —— 9 * in 

ig the chief : itter preſſi on and grie- his own weak ju Ju ment diſcern none there: 
Ae "ſeemed to re 1 e ſame was — nor could he it a crime for him to 


| ie by zbe deputy Falkland, * 


d 


\ 


take an afſignation. of a e W 


4 0 0 LT E e T I 0 
tis mme and td infiſt onthe bock of races 
uſcd before his coming over. 
fore was confident the lords would enter 
take his accuſation as an Exerciſe. of rheto- 
rick in the gentlemen his adverſaries, than 
as a thing ſpoken in good earneſt by rhe. 
The ſame day the 1 1th article, concern- 
ing tobacco, wes' charged en him by the 
fame man, Mr. Gyn, after this manner; 
That for the farther. advancement of his | 


they offered five paricutars te the pro; 
5 15 That he fut reſtvained che nputts- 
* of robyoros 05 8 | 
vs That in the mean time de bad 

in 4 great" qantity himſelf,” and 


| Foy: the ſame at 4 rw Fg 

Z3aly, That 6Ftobaces dy impotted, 
he Rad forbidden any t6 be ld whey: gl 
yes 0 ſealed T Lon his officers. 


Ati 2 — dusbedi- 

ente be had'y number of 

ence had pun nments, fining, 

g. — 1d fuch like civel and | 
Abus an ufages. : 


thy, T be by dete — be bed 
gent. one hundred. chovſand” won! 
_ year 


For proof hereof, 
Firſt, The p fe chene | 
tobacco was read. 455 19 
: © Secondly ; "The | b about: the: den 
falng of of the f N ame. es wet 452322 

I W indefled; ho dathred| 

ber td been nm 0 

row | 


\ Eputthly:'Och Orhers, wh hoc een ane | 
IE Y 73 it! | 

f Tie ednet of the houſe 
of commons in Ireland, declaring that thẽ 
eat] had folF'$60 ken E 2 'which, 
bold at 29. 60d. per pound, to 
10. I: zan zin „„ N wnodw 
"86 0 22 10 rothd:4:s od; button! 4 

| wu. I. No. 2. 


tyrannieal and avaritious defigns, he had of 
himſelf eftabliſhed à mono for the re- 
ſtraint of tobacro in that k 8 where 


1 


| eral — ook * 
1 ——— N dec. — ne 6 


4 
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Trey ansagen te 6 


« * * 
i, 
- 


had fucked u the blood, . e Ky : 
the king's liege people; and had by this 
one point of oppreſiien raiſed greater ſums 
do himſelf, than all the king's: revenue in 
that kingdom extended unto. And there- 
eee liable to the erime of treaſdn, for 
troubling the peace; and bereaving the peo- 
p who were mel e 
care and government. 6 
The lieutenant's WR 3 59 
That his moſt ſecret choughts were con- 
ſcious of nothing but.a ſincere intention 
| and endeavour te promote and advance the 
welfare of that kingdom: and *withal, hie 
conceived (by their leaves) that nothing in 
that charge could have the leaſt reference 
to treaſon ; yet, as he ſaid before, for re- 
mdoving of all e he Say eolireriche 
nſwer: ig n W160 $14 | 
Firſt, That | Hou! defore- by eng 
Ireland the fate! reſtraint Rad Veen of tö- 
dacco, and the r I ghteen 
nce pound en' amice. 
ele That at that Une de week . 
ee for this commodity paid but _ | 
nde a year to the'crown for the irnpolt | 
but now'4eol.-- „ne a 
Fhirdiy; That'the partimniehe' in heland,. 
tend, had petitioned to have this impoſt | 


| ſented by an act of ſtate forever afterwards; 


8 4 part of the revenue of the crown\)! IF 
— Feb —— I. a 4 


* 
mand from the kin e 
clamations Y and 5 00 fd. 
En andy 1 de worlk 


| 21; 11 12606 MIR 14 16.147 % 
op p]> Find: the: prodamiididhs ele 


be iel Mone, berth 
inks en eee ene Are 


co he Mus ſo tender eit? Mat ae wh 


- Simihlyy4 That forthe: . * 


pft that ki 


bor the proclamations, he told them it 
was his own opinion, (and if he failed in 


„it, he humbly craved pardon, and hoped |- 


that it ſhould not be treaſon to have no 


more judgment than God had beſtowed on 


him) that the king was endued by God 
with a power to make temporary laws, and 
cauſe the ſame. to be promulgated for the 
good off his people, upon ſudden emergent 
| occaſions; to which laws obedience is due, 
till they be abrogated by enſuing parlia - 
| ments: That he reſtrained no man from 

porting tobacco, who was willing to pay 
the appointed impoſt. That for his part, 
.he had never trafficked in all his time in 
that kind, nor had any part with the con- 
tractors: and if any tobacco was ſeized on, 


it was upon contempt of the proclamations. | 


And if any perſon were cenſured to the pil- 
lory or whipping, it was for kon per- 
Bury, the ordinary and uſual puniſbment in 
ſuch a caſe. Concerning the tobacco im- 


ported, (he ſaid) no conſideration was taken | 


of the prices given for the tobacco beyond 
eas, of the king's revenue of four thou- 
and pound, of the merchants' pains and 
Manger in bringing the ſame home. For 
his part, if any advantage were made, ſurely 
it was not his ; nor could he annul every 
contra or leaſe made by the king. And 
therefore, ſeeing his intereſt was none, he 
had done nothing but at the king's directions, 
and at the advice of the council- board; 
ſeeing the ſame,jmpoſt was in king James's 
time, and petitioned for by themſelves in 

Areland; he hoped his carriage in the buſi- 
. neſs ſhould be ſo far from a crime. of trea- 
ſon, that it ſhould rather be thought no 
grime at all. So. much for Wedneſday. 1 
„Upon Thurſday he was charged with 
the i2th article, concerning flax, hy Maſter 
Maynard, on this manners 'That-the flax, 
being he; native and principal. commodity 
lom, was by him (the lieute- 
Hant) reſtrained: and the ſubjects put to 
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* 


for the Iriſh' to make the fame into Ya 


rn. 

Here they complained of three things 
Firſt, That by — 2 

had ordered -the 


ſtrained felling of flax. 
Secondly, That he 
making of yarn of ſuch and ſuch lengths 
and numbers of thread. ed, 
- Thirdly, That the native Iriſh being 
-unacquainted with ſuch ouſtoms, upon 
-pretended diſobedience, had all their flax 
and yarn ſeized on to his uſe; whereby a 
great many families were reduced to ſuch 
penury, that they died by great numbers 
in the fields for want of foo. 
For proof hereof, they brought; 
Firſt, The proclamation about the re- 


t for ſeizing the 


ſtraint. 
Secondly, The warran 
forfeited goods. W 
Thirdly, The execution of the warrant 
proved by Sir John Clotworthy, and Lord 
Ranelagh. _ Sarda bet W 
Fourthly, The remonſtrance from the 
houſe of commons in Ireland, That upon 
the rigorous courſe and execution of this 
warrant many perſons died for want of 
food. They concluded the charge . there- 
fore, though the article;did not individu- 
ally imply treaſon, yet it did make very 
much for the accumulation of treaſon. 
The lieutenant's reply was. 6 
.- That, as before, he would, and muſt 
ever repeat it, that nothing was in the 
charge that contained treaſon. To the 
matter itſelf he anſwere. 
Firſt, That the proclamations iſſued 
forth were grounded not only upon conve- 
nience, but upon neceſſity; becauſe that, 
except ſome way had been taken for orger- 
ing of yarn, the merchants had abſolutely 
given aver the linen-trade in that, king- 
om. ee Jie a] my ant \ 1s 
| Secondly, That the .council-board was 
as liable to the charge as himſelf, amongſt 


l 


v4 


Jon 


#hat which was unknown, yea, impoſſible 


whom were at that time the primate of 
| Ireland, the archbiſhop of in, 5 


eellor Loftus, and the Lord Moontnorris, 
all ſubſcrib-rs to the proclamation, men 
to them of known integrity and judg- 
Ihirdly, That nothing was more com- 
mon than for the council- board of Ireland 
to give orders fot - reducing the natives to 
the Engliſn cuſtoms, and to fine them for 
drawing their horſes by the tails, during 
their corn, and ſuch like; and he con- 
ceived that to be a thing of the ſame na- 
ture. | "BS 4 * 
Pourthly, That the ſpecial thing indu- 
cing him to it was, becauſe he perceiv 
the trade of wool to increaſe much in that 


kingdom. He diſſuaded N means the 1; 


making of woollen-cloth, becauſe of the 
infinite detriment that might happen there- 
by to the kingdom of England; and there- 
fore thought this the beſt way to eucou - 
rage the wear of linen - eloth., For the 
.warrant to ſeize upon the goods, he af- 
| net, the: Bug to be neceſſary, _— 
chere mou ö contempt to Procia- 
mations: but — part thereof did 
accrue to him, he. flatly denied. If aay 
rigour was uſed in the execution, he ſaid 
not he, but his officers were to anſwer for 
it; for this might happ.a in the moſt juſt 
and neceſlary commands; nor was there 
ever any complaint preſented to him of an 
ſuch matter. For his part, he had loſt 
thirty thouſand euer. in the manufacture, 
eſtabliſhed. by himſelf for the encourage - 
ment of others HON} 08 165 
Io that, that perſons died by this means, 
he replied, That it was more than ever he 
heard, or could think poſſible; yea, that 
be was cleared by the allegation itſelf, 
-which faith that the ſame; happened ſince 
his coming from Ireland. 
Io che remonſtrance of Ireland, he con- 
cewed, That a charge was hut a ſlender 
Proof of a charge and that eſpecially upon 
- interrogatories, not upon oath, 2 that 
privilege was. not due to the houſe. of com- 
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43 
-| mons/ neither here nor there; that he might 

ſay it in truth and modeſty, he deſerved 
much better of that people, and might 
| take up that in the goſpel, For which of 


all my good 


he never intended to take the leaſt impreſ- 
ſion of revenge for thoſe diſcontents and af - 
fronts which had been eagerly put upon 
him; or to carry any thing hence with him 
from that bar, where ſo many foul aſpes- 


ed | ſions had been ,ynjuſtly, thrown upon him, 


but only gratuitas cicalrici. 

The ſame! day a freſh man (Maſter Pal- 
mer) entered the lifts againſt him; who 
having , paſt by, for want of proof, the 
thirteenth, fourteenth, and part of the faf- 
teenth articles, inſiſted, only upon the ſe- 
cond part, for giving warrant to Serjeant 
Savil for ſeizing and laying ſoldiers upon 


the ſubjects. He charged thus; That the 


Lord Strafford, having by a tyrannical 
power inverted the ordinary courſe of juſ- 
tice, and given immediate ſentence upon 
the lands and goods of the king's ſubjects, 
under pretence of diobedience, had uſed 
a military way for redreſſing of the con. 
. tempt, and laid ſoldiers upon the lands and 
goods of the king's ſubjecꝭs, to. their utter 
ruin. This article (he ſaid) of itſelf did 
contain an individual treaſpn ſo that if 
there were no more than this it were more 
than ſufficient to convince him of hjs i- 
peachment. 1 * | I; 3 Fol 
Here he offered two things z -  ' - 
Firſt, The proof of the point 
Secondly, By what ſtatute this act of ty- 
ranny directly, and by itſelf, implied trea- 
Jon For the firſt, Serſeant Savil was called, 
4 . 8 
on which he had ſettled the ſoldiers. 


At this the lieutenant roſe, and humbly | 


intreated the lords no evidence ſhould be 


| received againſt him upon an article of ſuck 


importance, 


J 


| deeds, &c.“ yet he hoped to 
he better underſtood ſhortly both here and 
there. And for his part, though his pur- 
ſuit had been hot, yet God was his witneſs 


uced the copy of the warrant up- 


AS. 
»4 


2. 
* 
* 


44 
importance, but what: might be thought 
Waden and ſuch a ene, under favour, 
he conceived that copy net to be 
- Firſt, Becauſe no tranſeript, but the ori- 
ginal oniy, can make faith before the 
King's-Pench in a matter of debt; there- 
tore for be it from them to receive «' moſt 
fender teſtimony in matter of ftife and death, 
1 the ſupreme judicatory of the king- 


ecsvah; If copies be at any time re- 


ceived, they are ſuch as are given in upon 

oath, to have been compared with the ori- 

ginals, which are' upon record; ſuch an one 
was not that copy. 

It vas replied by Maſter Glyn, (for all of 
them ſpake as occaſion ſerved) That the 
houſe had but the day before admitted 
copies as evidences, ' much more ſhould 
they do this, when it was proſecuted by the 

officer himſelf, who beſt knew it, kiten 

exteuted che ume. 1 

TJLo this the Liente@ant anſeered; That 
all other copies ought to be received upon 
oath,” to have been compared with the ori- 
- gival,” as right reaſon fequiretk; but that 

d Gas not tlo; and for the officer himſelf 

producing it, that was the beſt ar ment] 

he could uſe, why it ſhould” not be ad- 

mitted. For (ſaid he) Maſter Savil may be 
charged with treaſon, 47 ceſſing men of 

war upon the 2 ſubjects; he hath 
nothing for his deferice; but a pretended 
watrant from me. Now Wat he ſwears! to 
my prejudice, is to his own advantage; 
nor can a man, by any equity in the 
world, be admitted to teſtify againift no- 
ther, in ſuam jufißca tionen: 

The point ſeemed exceeding denen, 
and in effect was the ground-work of the 
whole article; which not nothing 

could evince him to have been acceflary to 

the conſequence. The upper houſe there- 
fore adjourned themſelves, and went up to 
their own court; and after a very hot con- 

; toftation” berwect: the fackons, and above 
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- anihour's ſtay, they returned, and declared, 

chat the Lords, after mature deliberation, 
had reſolved that the copy ſhould not be 
admitted; and deſired them to proceed to 
other en which aner a little * they | 
did. | 


Firſt, the Lord Ranelagh affirms, that 
he heard: of ſuch a warrant; and knew 
ſometimes three, ſometimes five —_— 
billetted by it. 

: Secondly, Maſter Clare declares ths very 
ame. 

- Thirdly, Another depoſeth, he had ſeen 
ſuch 'a warrant under the Deputy's hand 
and feal, And ſo much for the proof. 

For the ſtatute they alledged one of Ed- 
ward III. 6. That whoever | ſhould wn | 
about with them Engliſh enemies, | 
rebels, or hooded men, and ceſs them upon 
the ſubject, ſhould be puniſhed as a — 
Another of Hen. VI. 7; That whoſoever 
ſhould ceſs men of war in his Majeſty's do- 
minions, ſhould be thought to ale war 


; Phe. the King, and puniſhed as a'traytor. 


concluded, It was evident: the Lord 
rd had iocurred! the penalty and 
ok of both the' ſtatutes, and therefore 
"defired the Lords ſhould give out Judg- 
ment apainſt him as a traytor. 2 

The Lord-Lieutenant's reply was, That 
in all the courſe of his life he had intended 
nothing more than: the preſervation of the 
ves, goods, and welfare of the King's 
ſubjects; and that he dared ptofeſs, that 
under no deputy, more than under himſelf, 
bad there been à more free and vnikter- 
rupred coutſe of juſtie . 
Io the charge he anſwered, Firſt, That 
the cuſtoms of Ireland differed enceedin ly 
from the euſtoms of England, d was clexr 
by Cook's book; 'and therefore though 
o |-ceſfing of men might ſeem ſtrange here, 
—_U not ſo there.” 

Secondiy, That even in England he had | 
* ſoldiers preſſed - upon men by the 
Frefidents of Fork and Wales; —_ of 

| own 


| 
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known and open contempts and that both | 
in point of outlawry and rebellion, and alſo 
even for ſums of debt between party and 
party, there is nothing more ordinary than 
theſe ceſſings to this day in Scotland, | 
whereby the chief houſe of the owner is 
.,... 8 

Thirdly, That to this day there hath. 
been nothing more ordinary in Ireland, than 
for the governours to appoint ſoldiers to put 
all manner of ſentences in execution ; 
- which: he proved plainly to have been done 
frequently, and familiarly exercifed in 
Grandiſon's, Falkland*s, Chicheſter's, Wil- 
mot's, Cork's, Evers's, and all preceding 
deputies times; and had even for out- 
lawries, for the King's debts in the Ex- 
chequer, of collection, of contribution- 
money. and (which comes home to the 
point) for petit ſums of money between 
party and party; ſo that he marvelled, ua 
fronte, or with what boldneſs it could be 
called an arbitrary government lately 
brought in by him. 

To this the Lord Dillon, Sir Adam 

Loftus, and Sir Arthur Teringham, de- 
poſed; the laſt of whom told, that in 
Falkland's time he knew twenty ſoldiers 


* 


ceſſed upon a man for refuſing to pay ſix- 


teen ſhillings ſterling. 5 ! 
 Fourthiy, That in his inſtructions for ex- 
ecuting his eommiſfions, he hath expreſs 
warrant for the ſame, as were im the in- 
ſtructions to the Lord Falkland before 
= both of which were produced and 
Fifthly, That although all theſe prece- 
dents were not known, yet it were not 
poſſible to govern the kingdom of Ireland 


otherwiſe, which had been from all times 


accuſtomed to fuch ſummary proceedings. 
Sixthly, That no teſtimony brought 

againſt him can prove that ever he gave 

warrant to that effect; and for the deeds of 

the Serjeant at Arms, he did conceive him- 

ſelf to be anſwerable for it. ny 
Yor. I. No. 3. N 
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called Iriſh rebels, 


45 
As for the acts of parliament, he had re” 

ſerved them to the diſpute of his lawyers ;: 
but was content to ſay thus much for the 
preſent, ge Cha 

Firſt, That it is a ground in the civil 
law, that where the King is not mentioned, 
there he cannot be included; but (with all 
deference to his facred perſon be it ſpoken). 
he conceived himſelf to be in his maſter the 
King's ee (for ſo his commiſſion did run) 
in that kingdom of Ireland. . _* 

Secondly, The words of the ſtatute are 
not applicable to him; for God knows, he 
never went about in perſon to lay ſoldiers 
upon any of the King's ſubjets. 

\ Thirdly, That the King's own ſoldiers, 
requiring in a cuſtomary way obedience to 
his orders, could in no conſtruction be 
Engliſh enemies, or 
hooded men. NO 
Fourthly, That the uſe and cuſtom of 
the law was the beſt interpreter thereof; 
and for that he had already ipoken enough. 
_ Fifthly, That it ſavoured more of pre- 
judiee than equity, to ſtart out ſuch an old: 
ſtature againft him, and none others 
though culpable of the ſame fact, to the 
overthrow and ruin ot him and his poſterity, . 
Sixthly, That (under favour he con- 
ceived) for any Iriſh cuſtom, or upon any, 
Iriſh ſtatute, he was to be judged. by the 

rs of Ireland. _ | | 
Seventhly, That ſtatute, of what force. 


ſoe ver, was repealed; 


1ſt. By the tenth. of; Henry VII. where- 
it is expreſsly declared, nothing ſhall be re- 
puted treaſon hereafter; but what. is fo de- 


clared by the preſent ſtatute; now not a. 


s 


| 


1 


word there of any ſuch treaſon. | 
2dly, By the. eleventh of Queen Eliza- 


beth, where expreſsly power is given to the 


deputy of Ireland, to ceſs and lay foldiers,. 
3 the ſame be reputed treaſon in any. 
other. > | = ; 


# 


To the ſtatute of Henty VI. he replied,: 


That a flender anſwer might: ferve ; he 
| | | hoped 


F 
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hoped chat no man would think him ſo in- he would 4 licence him to come into this 
cunſiderate to war againſt the King of | kingdom, till che ſentence was paſſed againſt 
Britain and Ireland he ceſſin Pee h1 54 635 arty 3 B 


ſoldiers; that he g 
many for taking arms for the King, but to 
chat time never for taking arq:s agalnſ 
Him; and that he heartily wiſhed, that no 
man in all his Majeſty's dominions had more 
practices with rebels and rebellious deſigns 
1 the King than himſelf, So much 
T 
FR At the cloſe he deſired the intermiſſion 
of a day, that he might recollect his ſpirits 
and ſtrength againſt the next quarrg]; and 
with” ſome difficulty obtained reſt till 
Saturday. | 1 
Upon Saturday Mr. Palmer proceeded to 
the ſixteenth article, and charged thus; 
That the Lord Strafford having eſtabliſned 
a tyfannical and independent authority, by 
| gens ſummary decrees and ſentences, had 
deprived the ſubject of all juſt remedy; for 
in that kingdom there was none ſupreme to 
himſelf, tro whom they might appeal; and 
leſt their juſt grievances might be made 
Known to his Majeſty, he had obtained a 
reſtraint, that no complaint ſhould be made 
of injuſtice or oppreſſion, done there, till 
the firſt addreſs had been made to himſelf, 
and that no perſon ſhould come out of that 
kingdom but upon licence obtained from 
himſelf, Tt: 9 
For proof of this, Firſt, The inſtructions 
were read, whereby that reſtraint was per- 
mitted. . . 
Secondly, The proclamation, that all no- 
blemen, gentlemen, undertakers, officers, 
or other ſubjects that ſhould reſort into that 
kingdom, ſhould not come from thence. 
without a licence from him. | 
Thirdly, That he had reſtrained the Earl 
of Deſmond, becauſe of a ſuit in law de- 
pending between the Earl and himſelf, till 
ublication of the ſame was paſſed, © 
Fourthly, That the Lord Roch being 


_— 


lt 


ag 18855 charged by 


informed againſt before the Star- Chamber, 


z Met vo ones St roy 
Fifthly, That one Marchatee having 
retended a mind to travel, was denied a 
enge, . e Ae i d totes 
Sixthly, That the whole committee for 
the parliament was :reſtrained; this laſt year 
by Deputy  Wansford, which 2 laid 
might be interpreted to be his fact, both 
becauſe they tad ſuch intelligence the one 

from the other, as alſo by the proclamation 
iſſued by him beformmee. 

Seventhly, That one Parry, ſervant to 

Chancellor Loftus, was fined five hundred 

pounds at his return, for departing Ireland 
without license | 

thly, That the Iriſh Remonſtrance 


3 


Ei 
OR of this, as the. greateſt inno- 


vation and thraldom put upon them ſince 
the time of the conqueſ. 
They conclude the charge, That by this 
means having taken off that intelligence 
which ſhould be between the King and his 
people, and having deprived them of that 
remedy which in reaſon they might expect 
from ſo juſt and. ſo gracious a Prince, he 
had taken upon him a royal and indepen- 
dent power, and had faulted highly both 
againſt Kirg and ſtate. 5 I, 
The Lieutenant's reply was, That he 
hoped to make it clear, that he had done 
nothing in that particular, but what was 
uſual, neceſſary, and juſt; and that he 
ſhould be-very well able (by the grace of 
God) not only of that, but of all other his 
public actions, to give a reaſonable account, 
though not free from much-weakneſs, yet 
certainly from all malice and treaſon. 
To the particular: 5 
Firſt, For inſtructions laid upon him, he 


was not ſo much chargeable as thoſe of the 
council of England, whereof there was a 
great many preſent who could witneſs their 
commands; but leſt any thing ſhould ſeem 
unjuſtly enjoined by them, or ——— 
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him, ne deſired: that: the: renſons 
inſtructions tight he read: which were 
« That it were injuſtice to complain of in- 


juries, of o ppreſſion done in that kingdom, | 
till firſt the deputy's 3 nt was in- 
formed, and tryal made of his integrity; 


that it would much diſcourage the miniſters. 


of (tate there, and expend the monies of 


that kingdom, if upon every trifling bu- 
ſineſs complaints ſhould be admitted in 


England; and that if juſtice were there de- ing 


n;ed by the deputy; it ſhould be lawful for 
any man to come over.” 
Secondly, For the proclamation, that the 
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ame was: builded upon the ſtatute of that 


kingdom, the 28th of Henry VI. which 

contained the ſame reſtraint verbatim. 
Thirdly, That anno 1628, the agents 

for the Iriſh nation had ane ber the 


ſame from the King. 
Fourthly, That the. Deputy; Falkland 
had ſet forth the ſame lamation.. .'': * 


 Fifthly, That he had the Ki Nb 
warrant for it, anno 1634, which was read. 
Sixthly, That he had received the war- 


rant in January. yet the roclamation 
iſſued not out till mber a ? 
- Seventhly, That the whole be : 


of Ireland had 3 but: 
alſo preſſed him to t. my 

- Eighthly, The necefſitr'of the nn 
required the ſame; for if the gentlemen. 
had the ports 
their ſcholars to Doway, Rheims, or St. 
Omers, it were li at their return t 
ee put fire both in chorch and ſtare, 
and produce fad n, nn. 0 
—— 4 n 1 * 

Ninthly, He menten char: ke King, |; 
as great: maſter of che family;; might re. 
ſtrain whom he pleaſed from departing his' 
kingdom without his privity 3 and here it 
was not lauful for any to go from En- 
gland without licener; how M _— 
N was ww ng wages 55 
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open to go to Spain, and 
he rr emen be 


9 


2 
Toi the ꝓroofa he anſwered, Firlt; for 
Deſmond, he od he was reftrained 
| deed; but mot for any ſuit: of law bes 
twixt them, but becauſe at that time he 
ſtood charged with treaſon befote the coun· 
eil in Ireland, for: practiſing e _ 
life of one Sir Valentine Cooke. 
Secondly, For'theiLord Rock; he had 
| oftentimes. marvelled-with what reaſon the 
man at that time could ſee a hicenſe, ſee- 
ing he was a priſdner for debt im the caſtle 
of Dublin; and if he had granted a licenſe 
to him then, it had been a far more juſt 
| charge of treaſon than nõ wr. 
: Thirdly, For Marchatee, he was afraid 


on his o Jong. to Spain; and if he had inten- 
r England, and complain of 
on "he would nor have refuſe him li- 


berty, as he never did to an. 1 
- -Fourthly, That. cenie af Iriſh 
was not reſtrained by: him, and therefore: 


did not concern him at all. 


Fifthly, That for Parry, he was fined 
indeed, but that it is expreſly ſaid in his 
ſentence, that it was not for coming over 
LINES He * en but for 

acil· board 
in r 


Sixthly, Thar hes had replied in the 
laſt article, a remonſtrance was no proof at 
Fw He concluded, that he hoped the leaſt 
pic 


ion of treaſon could not ac ue to him 
from the article 2 fop: oppreſſion or miſde- 
meanour, when it was nid td his bo able : 


tay new ales hurried 

fled « he = oat 

over the 1 1 

0 the 3 about the 2 
niſtered Lr in Ireland, and 
Tbat it was the 0 of his tyranny, 
not only to domineer over the bodies, but 
N r ene men; to which 


* 
purpoſe 
Fi © 


to anſwer | it. 
The v 
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purpoſe he had enjoined an oath to the 
Scots in Ireland: and becauſe ſome out of 
teaderneſs of conſcience did refuſe to take 
the ſame, he had fined them in great ſums 
of money, baniſhed a great number from 
that * gdom, called all that nation tray- 
tors be rebels; and ſaid, if ever he re- 
turned home from England, he would Foot 
them out both ſtock and branch. 
For proof of this Firſt, Sir 13 
Mountgomery was produced who de- 
clared at large how that oath. was con- 
trived, _ 
Secondly, Sir: Robert Maxwell af Or- 
Wee, who,” le to the ſame pur- 


Thirdly, Sir John Clotworthy, he de- 
clared that a great number had fled the 
kingdom for fear of that oath. 
Fourthly, One Mr. Samuel, who 5 
poſed, that upon the tenth of October 


16338, he heard the deputy ſay theſe words, 


That if he returned, he would root them 
out ſtock and branch. | 
They concluded, That this was a point 

of the moſt tyrannical: and arbitrary go- 
vernment, that. before this time was ever 
heard of, not only to lord it over the for- 
tunes, but alſo over the ſouls of men: and 
that it reſted only in the parliament, which 
hath the legiſlative power, to enjoin oaths. 
And that e, this aint the of the _— 

ints he had done ai e n 
= liberty of the _— 
The lieutenant teplied, That every new 
article acquainted him with a new treaſon; 
that if he had done any thing in all his life 
acceptable to the king a countrys; he 
conceived it to be this 

To theſe particulars; F rſh He deficed 
would call to mind the condition: 
of thoſe 
Lord Steward) knows better than your 
lordſhip, who had then the chiefeſt place 
in his majeſty's ſervice. I would be very 
ſorry to rub (ſaid he) old ſores, eſpecially 


Free 


e times; no man (pointing to my 


ls (quoth he) I had — perfectly out of 
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ſeeing I hope things are in a fair way te 2 

firm peace, nap" that I may 2 
deceived, that is, that it may be — only 
thus much l may ſay, we had then greater 
fears and apprehenſions in Ireland, leſt the 
Scots in the 33 (who were above one 
hundred thouſand ſouls) might have joined 
with their countrymen at home, for the 
diſturbance: of our peace: mean time we 
detected a treaſon of betraying of the caſtle 
of Knockfergus to a great man in that 
kingdom, (whoſe name I now ſpare) by one 
Freeman, who opon the diſcovery was ex- 
ecuted. 

The council-board therefore in A 
reſolved io preſcribe, the Scots an oath, 
whereby they might declare their diſcon- 
tent at their countrymens proceedings, and 
oblige themſelves to the king's: ſervice : 
but while we were about this, they of their 
own accord came to Dublin to petition for 
it, and took it with a — alacrity 
and heartineſs; ſo that it is a. marvellous 
| falſhood for any man to ſay. it was invented; 


or violently enjoined by me. 


Secondly, About the ſame time the finer 
oath, verbum verbo, was by the council of 
nd preſcribed to the Scots, at Lon- 
Es. and elſewhere ; which was no imall | 
encouragement to us in Ireland, 1 1653: 
Thirdly, I had, (ſaid he) which [ never 
ſhewed, becauſe:l had no need before this 
time, a ſpecial warrant from the king, all 
written with his own hand, to that effect: 
and when the king commands a matter not · 
contrary to law, truly 1 (ſaid he) do con- 
ceive it both contrary to law and conſci- 
ence not to yield him all due obedienco. 
For the proof brought againſt him, there 
was — ing ſeemed to be of any moment 
but the words. 
For the firſt words, 4 That he had. 
called all the nation rebels and traytors, 
he ſaid there was no proof: at all, nor in: 
deed could there be any: for if } had ſaid. 


* 


my wits; and, he thanked God, ſuch ir- 
rational ſpeeches uſed not to eſcape him. 
He honoured that kingdom very much, 
becauſe it was the native ſoil of our dread 
ſovereign, his gracious maſter; and be- 
cauſe he knew a part, yea (he hoped) the 
greateſt part of them, had been, and ever 
will be, as loyal and dutiful to the King as 
any other of his ſubjects: and of thoſe too 
who had ſubſcribed that unhappy combi - 
nation, he knew a great many had done it 
againſt their hearts and wills, and would 
be ever ready upon occaſion to remon- 
ſtrance the ſame, by adhering to the King's 
ſervice. So that this accuſation was no- 
thing but a wreſting and perverting his 
words and meaning, of purpoſe to make 
Mm odious, and 
n inn 

For the other words, they were proved 
only by one witneſs, which could make no 
ſufficient faith; and. that 'witneſs too he 
would evince, if not of perjury, yet of a 

' notable miſtake: for he had ſworn poſi. 
tively that he had ſpoken theſe words the 
tenth of October, whereas he was conſe 
out of Ireland into England the twelfth of 
September before, and was at London the 
one and twentieth, | | 
For thoſe that had fled the kingdom be- 


and if they did, they fled into Scotland, 
which might ſutficiently argue their inten- 
tions and reſolutions. For his part, if they 
were not willing to give. that teſtimony of 
their loyalty to their Prince, although he 
had known of their departure, he would 
have been very loth to 5 kept them a- 
gainſt their wills, but ſhould have been 
ladly rid of them, and have made them a 
idge to be gone, rather than ſtay. 
Upon Monday, Maſter Whitlock pro- 
ceeded to the zoth article, and told him, 
That becauſe the matter was intervenient, 
& concimilis nature, they had reſolved to 
Jain the five next articles together, becauſe 
Vor. I. No. z. its: 
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irritate a whole nation 


cauſe of that oath, he knew none ſuch; | 
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N 3 
all of them tended to one point or period 3; 
that is, to ſhew what bad deſign he had». 
to have ſubdued the kingdoms, both of 
England and Scotland by force of arms, 
and to reduce them to that arbitrary go- 
| lately introduced —— 


The Lieutenant intreated that they would 
proceed according to the order preſcribed 
the houſe, which was article by article: 
he ſaid, five articles were many, the mattet 
weighty, his memory treacherous, his 
Judgment we. r ACh phos: 
It was bitterly replied. by Maſter Glyn. 
That it did not become the priſoner at the 
bar to preſcribe them in what way they 
ſhould give in their evidence. 
The 1970 85 modeſtly anſwered, That 
if he ſtood in his place, he would perhaps 
crave the like favour, unleſs. his abilities, 
did furniſh him with more ſtrength than he 
could find in himſelf ; for his part he was 
contented they ſhould proceed any way, 
always provided they would grant him a 
competent time for replying. 442 
Then Whitlock went on, and told the 
Lords, That ſomething in thoſe articles con- 
cerned the Scotiſh, ſomething, the Engliſh 
nation. That which concerned the Scotiſh, 
he reduced to five heads: _ | 
Firſt, That the Deputy had ſaid at the 
council-board, That the Scots demands 
contained ſufficient matter to perſuade to 
an offenſive war.. 1 
Secondly, © That the ſame demands 
did ſtrike at the root and life of monarchi- 
cal government, and were only to be an- 
ſwered by the ſword.” “ 5 
Thirdly, That he had gauſed ſome Scot- 
iſh * and ſhips to be ſeized on in Ire- 
land. | | 


Fourthly, That he had engaged the Iriſh 
parliament, by their declaration, in that 
war againſt the Scots. 2044 

Fifthly, That by all poſſible means he 


* 


vernment he had 


* 


had put bad thoughts and ſuſpicions into bis 
| 0 | Majeſty 


have been ſoddered 


| ſub) eas.” 


} 
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Majeſty againſt his Scotiſh fubjos and I la. ; 


boured to make a national quarrel 
them and England, which, if the King's 


piery,* and the prudence of better · affected tw 


ſtateſmen had not evented, could not 
bp again without much 
blood. 


Concerning Eoghan his ſpeeches were 
either before or after the patthmene, *t 


Firſt, before his creature and doſom- N 


friend Sir George Ratcliff, he had ſaid to 


Sir Robert King, when he was doubting 
how the King might have monies to pay his 
armies, © That the King had four hundred 


thouſand pounds i in his purſe, thirty thou-. 
ſand men in the field, and his fword by 
his ſide; and if he wanted money after- 
wards, who will pity . 

| pit, That his brother Sir George 
Wentworth had ſaid to Sir Robert Barring- | he 
ton, upon the diffolution of the laſt parlia- | © 
ment, * That ſeeing the Engliſh would 


not grant fupply to the King, it Spend they. 


their peace, and de fired o 


were jd ©: 
be conquered a ſecond time. 


Thirdly, That He himſelf, upon a git.” 
courſe with the Primite of Ireland, had. 


ſaid, '** That he was much of the mind of 


thoſe Engliſh divines, who maintained it. 
lawful for a King, having tried the affec- 
tion and benevolence of his people, and 
then denied their help, upon an inevitable 


_ neceſlity and preſent danger of the 10. 25. 
dom, that he might uſe his Wee of l 


his own _ſupply, and the defence of his 


Fourthly, To the Lord Conmy. 1 in a 
diſcourſe; he had faid, & That if the Par- 


liament (meaning the laſt Parkameat) 


| ſhould not grant a competent ſupply, that 


then the king was acquitted "before God 
and man, and might uſe. the authority put 
into his hands.“ 

Fifthly, That he did fay,at the council 
board, « Tf the Parliament ſhould deny to 
help che King, 55 would take iy Ld 
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way be could. f ſty's ſerv ice 
ne for his Majgſty's ſervi . 


TVs expteſſiongafter the Parliament were 1 


5 irſt; « That the Parliament You for- 
ſaken the King, and that the King ſhould, 
| not' ſuffer him 9 be over; maſtered by. 
1 ee f Walser. ax {tubborn,, 
neſs | 

S ee Tt if his Majeſty — 
to empl Ae he had ſome in 
chat 5 t ſerve to reduce this 

The proofs for the Scots bebe. 
were theſe: 

Firſt, The Lord Traquair wha, was: 
indeed very favourable te the Lard Lieu- 
tenant, and ſpake nothing 5 his diſadvan- 


tage but what was ſkrewed from him; with. 


3 difficulty he told x 4 That When. | 
aye in the demands, he heard. him fay, 
at it was high 5 tor. 1 5 to 

1 himſelf into a. ſture of hy AY 


that firſt all the council of Ry 55 fig che 

ſame as well as he. i it was a 

double ſuppoſition: 1 [ * the. ent 

were truly given in. hat there was 

th other remedy, left ar —.— 0 gaduee 
em. 

Secondly, The Earl of Morton? 35 teſti⸗ 
mony (being ſick himſelf) was produced, 
ws it was one and the ſame with the ar-, 
ticle. 

* Thirdly, Sir Hen Vane . 
who declaseq, That ke had 255 the Lieu- 
tenant to adviſe the King to an offenſive 


| war, when his own judgment was for a de- 


fenſive. 

Fourthly, The teſtimony of the Earl of 
Northumberland was produced, which was, 
the very ſame with Sir Henry Vane's. _ 

Fifthly, The Treaſurer of England de- 
poſed the ſame with 1 raquair. _, 

Sixthly, One Beane, trom Ireland, told. | 
That he had known ſhips ſeized on there; 
bur by whoſe enen or e he 
knew not. | 4 

Jo 


* 


A et eren or TRIALS 


To the artig] t Ex AID | 
Firſt, Sin Ro pi pd Fu 
Ranelagh depoſed 951 That Sir Ro- 


bert King and the Lord Ranelagh had heard 
Sir Sir hoops, Raccliff ſpeak. ok words in 


Wecnuch Sir Robert Barriagrap, of Sir 


eorge Wentworth: - 

' Thirdly, The Primate's teſtimony. (who, 
is ſick) was the ſame with. the article. 

Fourthly, The, Lord Conway ee 
the ſame with the article. 5 


Fifthly, Sie Henry Vane are He 


| had heard thoſe wor 
- cil-baard. 
For the words ſp ess 


| To the firſt, Sig Tho, Jermyne, Lord 
Newburg, Earl of Bal Earl of Holland. 
were examined. Briſtal did mince the mate. 
ter, but Holland's, teſtimony was expreſs, 
becauſe of the exceeding, groove, he wy 
e dange- 
or the laſt, which were mo 
rous ſpeeches, (about hi of this k ing 
dom) there was only Sir Henry Vane's ! 
teſtimony; who declared only thus, That 
bs had heard either thoſe, words, or the 
Ke. 2 

Here ſome of the Lieutenant 8 ene 
ſhewed themſelves: 

1. The Lord Savil, who defired of Sir 
Henry Vane to know whether he ſaid. their, 
or this, or that kingdom; and withal ſaid, 
was very hard to condemn a man for 
tfeaſon upon ſuch, petit circumſtances. 

2. The Earl of Southampton deſired to 
know, whether, Sir Henry Vane would 
ſwear thoſe words poſiti 7 or not. Sir 
Henry Vage ſaid. palitively , either them 
or the like. The Karl re lied, That un- 
der favour thoſe or th © like” could. nag 
be poſitive. .. 


* The Earl of Claw. defired to know: 
hat could be 1 by this kingdqm ; for 

ip part (he ſaid) he thqught it meant of the | 
kingdom of Scotland, to which the word 


| 


g 


| 


þ 


57 
this might, well be relative, that ki 
dom being oe mentioned in the — 4 


diſcgurſe ? and thet he was che more ready 


to be ef that opinion, becauſe he could not 
ſee hy what grammatical conſtruction ir 
could be gathered from his words, that he 
meant ta reduce England, which neicherthen 


| was, neither is now (God be thanked) out 


of the wa of obedience, nur pen rebulli- 

ous courſes. 

2 at laſt concluded the charge, That 
words were ſq monſtrous, that 1:00, - 0 

——— was to allay them; and t 

fore they would ſimply leave ihem t to 2255 

Jodgerem of the Lords. 

The Lieutenant's rephy wa: 
That though che heaping up of — | 
articles had put him to a great confuſion, 
vet he would endeavour to bring his an- 
fer into :the beſt method he coùld; and 
firſt he would reply to the proof, then add 
| ſomething in, general for himſelf, in what a 
hard taking and lamentable condition he 


was do have his private diſcourſes, his moſt 


intimate and baſom -: friends ſearch'd and 
ſifted to the leaſt circumſtance: that he 
might ſeem guiltyi of that which; dy God's 
aſſiſtance, he ſhould; never be. 
To the Lord Traquair' s, and the Ba- ; 
ty's depoſitions; he thought _ 3 did 
— much ſtick upon him. Ow 
ſuppoſitions, Faſt 5 That the * 
true i Secondly, That they were not juſtl. 
fable ; Thirdly, That no other courſe 


ſcauld prevail: He could not ſee what o- 


ther 4 he could bly give the Ki c 
than to put himſelf — a —— of 2 
eſpecially ſeeing then there were frequent 
reports of the Scots invading or entering 
inte England; nor was he of any other 
mind than all the reſt of the council board. 


For that of Morton's, be doth net po- 


ſitwely remember che words, but if the de- 
mands were; read, perhaps they would im- 
ph: nothing E and if ſo, how otherwiſe: 
to be — by the * all other 
a means 


55 


52 


means being firſt efſayed, "which is ever to 


be ſuppoſed ? _ + e 
For Sir Henry Vane's and Northumber- 
land's teſtimony, about perſuading of an 
offenſive War, ſaid, | 

very well, and thought it as free for him to 
give his opinion for an offenſive, as they for 
a defenſive war. Opinions, ſaid he, if they 


le remembered it 
1 


be attended with obſtinacy or pertinacy, 


may make an heretick, but that they ever 


made! a traytor, he never heard it till now; 


nor (under favour) ſhould I be an heretick 


either, (ſaid he,) for as I was then, ſo am I | 


new, moſt willing to acknowledge my 
weakneſs, and correct my errors, whereof 
no man hath more, or is more ſenſible of 


| 


them, than I myſelf: yet if that opinion of 


mine had been followed, it might perhaps 


have ſpared us fome money (ſaid he) and 


ſome reputation too, 
prodigal enough. | [EE 
For the laſt about the ſhips, 1t proves 
nothing: but he would willingly confeſs, 
that ſome ſhips werethere detained, and that 
by himſelf, and hisowndire&ion, as Vice- ad- 
miral of Connaught, but it was at the com- 


of which we have been 


mand of the Lord Admiral the Earl of 
Northumberland; and produced his letter 


to that purpoſe. 


To the Engliſh proof: He marvelled 


much how Sir George Ratcliff*'s words 
him; Sir George (tho' 


could be put u 
alledged to be his boſom- friend, yet) had 
thoughts of his own, and might have ſome 
other thoughts in his boſom, and be to ſome 
other expreſſions than Sir George Ratcliff: 
No man (faid he) can commit treaſon by 
his attorney; and ſhould I, by my friend 
Sir George, as by a proxy y? | 
For his brother: He never knew him 
before ſo raſh; but that was nothing to him, 
except they could prove a nearer identity 
than nature had inſtituted, and that his bro- 
thers words and bis were all one; yet with- 
all he conceived that his brother's words 


might be very. well underſtood of the Scots 


| 
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conquering F bf n6t/at all of the | 
Iriſh'; and ſo he wiſhed” with all his heart, 

that he had not ſpoken ſomething which is 
like a prophecy. a 5 


1 


T0 the Primate's teſtimony (with all re- 


verence to his integrity be it ſpoken) he is 
but one: witheſs, and in law can prove no-, 
thing: Add to this, (ſaid he) that it was a 
private diſcourſe between him and me, and 
rhaps ſpoken by me tendandi gratia; and 
owfarthis.ſhould be laid to a man's charge, 
let,your Lordfhin age 0-7 ET SS 
Yea, this ſeems to me apainſt humanity 
itſelf, and will make the ſociety of men ſo 
dangerous and loathſome to us, that our 
dwelling-houſes will be turned to cells, and 
our towns to deſarts: That which God and 
nature (our tongues) have beſtowed upon 
us ¶ for the greater comfort of venting our 
own conceptions, or craving the advice of 
wier and learneder men] ſhould become 
ſnares and burdens to us, by a curious and 
needleſs fear; yet if my words be taken, 
ſaid he, with all that went before and fol- 
lowed after, 1 ſee no danger in it. 
To the Lord Conway I may reply the 
ſame, with this addition, That it is a very 
natural motion for a man to preſerve him- 
ſelf ; every creature hath this privilege, and 


ſhall we deny it to monarchy, provided 


this be done-in a lawful, though in an ex- 
traordinary way ? This grain of ſalt muſt 
be added to ſeaſon all my diſcourſe. 
To that of Sir Henry Vane, of offerirl# 
my ſervice to the King, I thank him · for the 
teſtimony, and think he hath done me much 
honour thereby; but if he or any body 
elſe do ſuſpect that his Majeſty will em- 
ploy me in unlawful enterprizes, I ſhall 
think them more liable to the charge of 
treaſon than myſelf. © | 
To the ſubſequent teſtimonies, I ſhall not 
need-to wreſtle about them much, only the 
laft of Sir Henry Vanes pinches, and lies 
ſore upon me; but to that which the Earl 
of Clare (and I thank him for it) hath ſaid 
4 | already, 


* 


A COLLECTION or TRIALS. 53 


already, give me leave to add this, That 
the 45 of one man is not a ſufficient 
witneſs, nor can a man be accuſed, much 
leſs condemned, of treaſon, upon this; and 
for that read the ſtat. Hen, 7. 12. and of 
Edw. 6. 5. Ts FS, 
No my Lords (ſaid he) to give you 

further ſatisfaction, I ſhall defire all the 
Lords of the council, which were then pre- 


fent (only to the nuinber of eight) may be 


examined whether they heard thefe words 
or not; for the Archbiſhop and Sir Francis 
Windebank they cannot be had: Sir Hen- 
ry Vane gives the teſtimony, I deny it; 
R EEE 747 

Firſt, The Earl of  Northumberland'”s 
teſtimony, which was read, had declared 
expreſsly, that he had never heard thoſe 
words, nor like them from the Lord 
Strafford, but he ſpake with great hongur 
and regard to the kingdom of England. 

Secondly, The Marquiſs Hamilton, who 
declared upon his oath, that he had never 
heard ſuch words, but that he had heard 
the Lieutenant often ſay, that the King 
was to uſe his royal power candide & caſte, 
that it would never be well for this king- 
dom, till the prerogative of the crown, and 
the privilege of the ſubje&t went in one 
pace together, and that parliaments were 
the happieſt way to keep a correſpondence 
between the King and people. 

The ſame was delivered by the 
Lord Freafurer, and the Lord Cottington. 
Now, myLords, youmay marvel how theſe 

words reſted only on the ears of Sir Henry 


Vane : But my Lords (ſaid he) that I may 


remove all ſcruple from you, I will make 
it evident, that there was not the leaſt in- 
tention that the Iriſh army ſhould ſet a foot 
in England; and then, 1 hope, you will 


conceive that I had no meaning to reduce 


this kingdom. | 255 
This he made clear by the teſtimony of 
Northumberland, the oaths of Marquiſs 
Hamilton, Lord Cottington, Lord. Treaſur- 
Vos. I. No. a # | PEP 


er, Sir Thomas Lucas, who only were pri- 
tha, to that matter. : | 

For other of my words, my Lords (ſaid 
he) I defire you would not take them by 
halves; if ſo, who ſhould be free from trea- 
| ſon? Certainly, if ſuch a precedent take 
footing, Weſtminſter-hall ſhall be more 
troubled with treaſon than with- common- 
law; look therefore to the antecedents and. 
confequents of my ſpeeches, and you ſhall 
find the ſtate of the queſtion clearly alter- 


vaſion, when the remedy of a parliament 
cannot be expected; the conſequents, for 
the defence of the kingdom, which ac- 
compts afterward to the-parliament. The 
qualifications too .in a lawful, convenient, 
and ordinary way, ſo far as the preſent ne- 
ceſſity can permit. Add but theſe, and: 


| which of you are not of my mind? Is the 


King ,endowed with no power from the- 
Lord? is he not publicus inſpector Regni? 
Stands it not him in hand to do ſomething; 
on preſent neceſſities” _ 

And that theſe were his words, he often- 
proved, over and over again, by the Mar- 
quiſs, by the Lord Treaſurer, Cottingrton,, 
Sir Tho. Jermine. 3 

My Lords, what I have kept to the laſt 
(ſaid he) is this, and I would intreat you ſe- 
riouſly to think of it : If a man's table, his. 
bed, his houſe, his brother, his friends (and: 
that too after they have given an oath of 
ſecreſy) are to be rack'd to find out trea- 
ſon againſt him, who «never knew what it 
meant, what earthly man ſhall paſs free from 
treaſon? Let my misfortune, my Lords, 
be your advertiſement; your wife anceſtors: 
were glad to nut bands and limits to this: 
lion, treaſon; if you give him. the large: 
ſeope of words to range into, he will at laſt: 
pult you or yours all to pieces. 
> Bur, my Lords, I did never think til: 


now, that matter of opinion ſhould be ob- 


jected as matter of treaſon, | 


N 


'-* Bors, 


ed: the antecedents were upon an abſolute 
| or inevitable neceſſity, upon a preſent in- 


54 0 
For, Firſt, Opinions are free, 
may argue both pro and con, in all fa | 
without any ſtain of reputation, atherwife 
all conſultations would be vain... ..... - - - 
Secondly, I may be of another judgment 
than I declare myſelf to be, of opinion per- 
haps to gain better arguments for the main- 
tainance of my own grounds. 
Thirdly, Many, and myſelf oftentimes, 
have propounded my opinion; yet upon. 
hearing better judgments, have preſently 
RT. 1. le 


- 


Fourthly, We uſe to ſtrain our opinions | 


too high ſometimes, that we may meet in a 


juſt moderation with thoſe whom we con- | 
ceive'in- the other extremity to be too low. | 


Fifthly, It is expreſsly commanded by 
the Stat. Hen. 6. 9. That though a man 
ſhould ſay, the King is not lawful heir to 


the crown, and may be depoſed, yet he is | 


not to be charged with treaſon, but only 
with felony ; and I hope, my Lords, thoſe 
words are of a more tranſcendent and ſu- 
perlative nature, than any alledged by 'me 
to be ſpoken, But, my Lords (ſaid he) lay 
it to your hearts, it muſt come to you, you 
and your poſterity are they, whom God and 

Nature, birth and education have fitted to 
beautify the roy al throne, and to ſuſtain the 
weighty affairs of the kingdom ; if to give 
your opinions in political agitations ſhall be 
accounted treaſon, who will be; willing to 
ſerve the King, or what. a dilemma are you 
in? If, being ſworn counſellors, you ſpeak. 
not your minds freely, you are convicts of 
perjury ; if you do, perhaps of, treaſon, 
What detriment, what incommodity ſhall 
fall to King and kingdom, if this be per- 
mitted ? Which of you hereafter will ad- 
venture, yea dare. adventure, ſo much as to 
help by your advice, unleſs you be weary 
of your lives, your eſtates, your. poſterity, 


yea, your very honour ? Let me never live. 


longer than to ſee this confuſion, yea, 1 
may ſay it, this inhumanity in England, F 
my part (my Lords) I here confeſs myſelf, 


-I ever have, and ever ſhall ſpeak wy opi- | 
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and, nion freely in 
c e 


kbing that may congern 
ſafety exther ef my 2 
-cdged ;, fearing rather Kim that El- 


— TE: 


; 


Tueſday was a day of reſt. 
Upon Wedneſday, Whitlock charged thus: 
That the preceding articles were of ſo high 
a conſequence, and of ſo tranſcendent a na- 
ture, that nothing wanted to make up the 
perfect meaſure of the moſt horrid treaſon, 
and monſtrous attempt that ever, by a na- 
tive, was intended againſt his King and 
country, but putting theſe deſigned projects 
into execution; which, had undoubtedly 
happened to the ruin and ſubverſion both of 
church and ſtate, had not the clemency and 
goodneſs of the prince, and the piety and 


| carefulneſs,of the well, affected poers tim 


ouſly foreſeen, and, prevented the; ſame: 
That ſtill the principles of tyranny, and op- 
preſſion had lodged, within his, boſom, and 
therefore had burſt forth into theſe. expreſ-: 
ſions and advices contained in the follow- 
ing articles; where firſt, in the twenty- fifth 


Ori 


| 9 15 : Fit, 
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Firſt, That he had ad viſed the King to a 


rigorous and unlawful exaction' of ſhip- 


„ 06 793 545 9994. 1 ri STO: 
Secondly, That he had given counſel, 
That it the Sheriffs ſnould deny their beſt 


endeavours and aſſiſtances to that effect, 


they ſhould be ſent for, and fined by the 
Star-Chamber, and impriſonment. 

Thirdly, That when the Aldermen of 
London had in all -humility repreſented the 
cauſes why the ſhip- money could not be 
collected amongſt them, and had 


ven in 


the reaſons why they refuſed to give in a 


liſt of their names, within their city, Who 


were able to afford the loan- money; he in 
a contemptuous and tyrannical manner, in 
the face of the couneil- board, had ſaid to 
the King: Sir, theſe men, becauſe of 
their obſtigacy and frowardneſs, deſerved 
very well to be fined, ranſomed, and 


laid by the heels; and it will never go well 
with your ſervice, until ſome of them be 
hanged up for examples to others,” _ 


The Proofs were theſe. 


Firſt, The Biſnop of London, Lord 
Treaſurer, who declared, that he remem- 
bered the words very well, that the Lord 
Lieutenant had adviſed the King to cauſe 
the ſh'p-money to be gathered in; but he 


remembered withal, that both himſelf and 


all the council had done the like; and that 


it was upon a preſent neceſſity, and defect 
of money for entertaining the army, which 
(the condition of the times conſidered) they 


all conceived, was by any means to be 


kept on foot. 35 

Secondly, Alderman Wiſeman declared, 
That upon an humble remonſtrance made 
to the gouncil-board, the city would take 
it ill, if a tax roll ſnould be delivered of 
their eſtates, who were th 


ht able for the 


loan- money; the Lord Strafford ſaid, 


They ought to be. fined, ranſomed, and 
Pp en 8 þ* 8 wg + | | ; 


{ 


9 


8 
teren ben eee 
ing them up, he heard not at all. 


— 


1 Thirdly, The Earl of Berkſhire declared; 


that the Lord Strafford had ſaid, That 


by the King's peremptory command, it was, 
is opinion-they might be fined. Tt 


the preceding words; and withal added, 
that the- Lord Lieutenant, to his beſt re- 
membrance, had ſaid, It were well for 
the King's ſervice if ſome of them were 
hanged up.“ i | 


N 
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They cloſed the charge, That by ſuch. 
undutiful expreſſions he had injured the pro- 
priety of the ſubject, and had put ſuch diſ- 
content upon the city, that 
leſs willing upon any occaſion, to concur 
for the advantage of the King's ſervice. 

The. Lieutenant replied = 
. Firſt, that though all | 
the moſt ſtrift and rigid way of ſenſe. ve - 
rified againſt him, yet he could not con- 
ceive by what interpretation of law it. 


could be reached home to high treaſon z, 


and to that common objection, (that the, 
treaſon was not individual but accumu- 
lative) he replied, That, under favour, he 
thought, to that manner, were as much, az, 
to ſay, no treaſon at all, Becauſe, 

iſt, That neither in ſtatute law, com- 
mon law, nor practice, there was ever, 
till chis time, heard of ſuch a matter as ac-, 
cumulatiye treaſon, or a treaſon by — of 
conſequence; but that it is a word newly. 
coĩned to attend a charge newly invented, 
ſuch an one as never was before. 

adly, That treaſon was a thing of a ſim- 
ple and ſpecificative nature, and therefore 
could not be ſo by accumulation; but 
either muſt be ſo in ſome or either of they 
articles, or elſe-could not be ſo at all. 


the firſt principles of nature, and falſe, 
theretore could not be ſo by accumulation, 


4 


but either muſt be ſo in 


upon the refuſal of ſuch a ſervice enjoined. 


Fourthly, Alderman Garway atteſted... 


ey were the, 


7 1 $4 13 i -& + 
the charge were in · 


ome or each of, 


the articles, or elſe could not not be fo at 


all. That an heap or accumulatien ſhould 
be, and not be, of homogeneous things; 
and therefore that which in its firſt being is 
not treaſonable, can never confer to make 
up an accumulative treaſon. Cumulus, an 


heap of grain, ſo called, becauſe every, or 


at leaſt ſome of the individuals, are grain; 


if other ways, an heap it may be, but not 


an heap of grain. Juſt ſo, perhaps, theſe 
articles may make up an heap of felonies, 


er errors, miſdemeanors, and ſuch 
I 


e; (and to the thing itſelf I ſhall give an 
anſwer, when under that name they ſhall 
be charged againſt me) but my can no 
ways confer to the making up of treaſon, 
unleſs ſome, at the leaſt, be treaſon in the 
individual. | 2 

Secondly, That the teſtimonies brought 
againſt him were all of them ſingle, not 
two one way; and therefore could not 
make faith in matter of debt, much leſs in 
matter of life and death; yea, that it was 
againſt the ſtatute expreſly, to impeach a 
man of high treaſon under the evidence of 
two famous witneſſes, much leſs to adjudge 


and convince him upon atteſtation of one. 


Thirdly, To the Lord Treaſurer's teſti- 
mony, he did with all his heart condeſcend 
unto it; but upon theſe grounds only, 
That there was a preſent neceſſity of 
money; that all the council- board had fo 
voiced with him, yea, before himſelf, and 
he always thought it preſumption in a man 
not to follow the wiſer and more judicious; 
and that there was then a ſentence of the 
Star- Chamber for the right of paying 
ſhip-money, For his part, he would 
never be more prudent than his 
teachers, nor give judgment againſt the 
udges. And therefore he thought it not 
ar amiſs to adviſe the King for the col- 


lecting of that, which by law was his own, | 


in ſuch a preſent and urgent neceſſity. 


And although his opinion (and it was no | 


more) had been amiſs, he hoped, that 


— 


ſpoken, which he ho 
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though, in caſe of religion, being attended 


with ſtubborneſs and -pertinacy; it might 
come home to hereſy, yet in his caſe opinion 


could not reach ſo far as treaſon; unleſs it 
be treaſon for a man to ſpeak his judgment 
freely, when he is upon his oath to do the 


For the words about fining, 


Fourthly, 
he had already acknowledged them in his 


general anſwers to be true; but with theſe 


qualifications, That it was his opinion 
only; that it was upon the refuſal (as he 
conceived) of a juſt ſervice that he had 
ſpoken them, by no means to prejudice the 
citizens, but to make them the more quick 
and active in the King's ſervice; that no 
ill conſequence happened upon them; that 
they were words might have been ſpared 
indeed, but innocently, though ſuddenly 
might proceed 
rom a man of ſuch a haſty and incircum- 


| ſpe& humour as himſelf, (made ſo both by 


nature and his much infirmity of body) 
without any mind at all to treaſon ; and 
that if all cholerick expreſſions of that 
nature ſhould be accounted treaſonable, 
there would be more ſuits of that kind fly 
up and down Weſtminſter-Hall than com- 
mon law. | 

Fifthly, To thoſe words atteſted by the 
Alderman, he poſitively denied them; and 
hoped they ſhould never riſe up-againſt him 
in judgment, becayſe the teſtimony was 


| ſingle, and not poſitive, but only to his 


beſt remembrance; and that it was ex- 
ceeding ſtrange that no man, neither of the 
council, or other Aldermen, were fo quick 
to obſerve them, but only Alderman Gar- 
way; which he thought ſufficient to nul- 
lify that ſingle teſtimony, except he could 
demonſtrate himſelf to have ſome rare and 
ſingular faculty of hearing. | 
n the cloſe, he defired the Lords, from 
his misfortune, to provide for their own 
ſafety, and ſeriouſly to conſider what a way 
was Chalked out to ruin them both in their 


hves 


A Q 
lives and eſtates, if for every opinion given 
in council, or words ſuddenly or haſtily 
ſpoken, they (who are born to weild the. 
great affairs of the kingdom) ſhould be ar- 
raigned and. ſentenced as traytor s. | 
Then they went to the 26th article, and. 
charged thus: ” NE ; 
That the Lord Strafford, having by his 
wicked advices exhauſted the King's Trea- 
ſury, did alſo counſel him, x ge 
Firſt, To imbaſe the coin by an allay of 
copper-money. © | 
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Houſe, would refuſe to work the copper- 
money; and he replied, 5 That then it 
were well to ſend thoſe ſervants to the 
Houſe of Correction.“ 3 SY 
They cloſed the charge, that by ſuch un-. 
dutiful , counſel and words, he had given 
more than ſufficient proof of his deſign and 
purpoſe to ſubdue this kingdom, and ſub: 
vert the fundamental laws and privileges of 
the ſame. | $25 51 F464 
The Lieutenant's reply: © _ 
ents” | Firſt, That he expected ſome. proofs 
Secondly, To ſeize upon all the bullion | about the two firſt particulars, but did 
in the mint. 1 I | hear of none; and that it was no ſmall di- 
Thirdly, That in diſcourſe with ſome of | advantage to him to be charged with a 


che Aldermen about that buſineſs, he had 


ſaid the city was more ready to countenance 
and relieve the rebels than the King; and 
that the King of France did uſe to manage 
ſuch buſineſſes, not by treaties or requeſts, 
but by ſending forth his commiſſaries to 
take account of mens eſtates, accompanied 
with troops of horſes. 7 
The proofs were | | 
Firſt; Sir Thomas Edwards, who de- 
. clared, That in diſcourſe with the Lord 
Strafford, having remonſtrated unto him 
that their | jew were ſeized on beyond ſeas, 
becauſe of the money taken out of the 
mint, he told him, That if the Lon- 
doners ſuffered it, it was deſervedly, be- 
cauſe they had refuſed the King a ſmall 
loan of money upon good ſecurity; and 
that he thought them more ready to help 
the rebels than the King. „ 
Secondly, Mr. Palmer declared that he 
ſpake ſomething about the King of France; 
but whether with relation to e or 
not, he did not remember. | 
Thirdly, Sir William Parkiſe atteſted in 
'the ſame words; and withal, that the Lord 
Cottington was then preſent, and could 
declare the whole buſineſs. _ 
| _ Fourthly, Sir Ralph Freeman declared, 
That in a diſcourſe with the Lord Strafford 
he had ſaid that the ſervants in the Mint- 
Vol. I. No. 3. Q 3 


oder, ub levy money by forces. This, 


great many odious crimes by a book, print- 
ed and flying from hand to hand through 
the whole kingdom, yet when — came 
to prove, there ſhould be no ſuch thing 
laid againſt him. : W—³k fn 
Secondly, About the ſpeeches: He in- 
genuouſly confeſſed that ſome ſuch og 
might perhaps have eſcaped the door o 
his lips, when he ſaw their backwardneſs 


to his Majeſty's ſervice; and as the times 


were then conditioned, he did not think it 
much amiſs to call that faction by the 


name of rebels; but yet he thought he had 


abundantly ſatisfied for that over-ſight (if 
it was any) at York: For having under- 
ſtood there, that the city of London were 


willing to make a loan of money, he there, 


before the great council of the peers, expreſſ - 
ed himſelf to this ſenſe, © That the 5 


doners had ſufficiently made up all their 


delays. hitherto by their act; that the King 
was obliged to their forwardneſs; and that 

he himſelf ſhould be as ready to ſerve them 
as any poor gentleman in England.” About 
the other words, he ſaid, That being in 
conference with ſome of the Londoners, 
there came at that time to his hands a letter 
from the Earl of Leiceſter, then at Paris, 


| wherein were the Gazettes incloſed, report- . 


ing that the Cardinal had given ſome ſuch 
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he ſaid, he only told the Lord Cottington, 

ſtanding by, without the leaſt e e 

or intention concerning the Engliſh affairs. 
Cottington, being examined upon this, de- 
clared the ſame in the ſame manner. 
Thirdly, to Sir Ralph Freeman, he ſaid, 
That his teſtimony did not concern the 
charge at all; nor did he think any thing 
- amiſs/in it, though he had ſaid it. If the 
frvants of the mint refuſed to work accord- | 
ing to directions, they did deſerve the 
houſe of Correction; nor was it treaſonable 


| 


to ſay the King might uſe that houſe for the 


correction of his ſervants, as well as any 

man in the city for theirs, | 
Fourthly, He ſaid that there was no great 

like lihood that he had committed real acts 
of treaſon, when his adverſe party was 
.content to trifle away ſo much time about 
words; neither was there any treaſon in 
them, though they had been fully verified, 
and therefore in that (as in all other articles) 
he reſerved a power for his counſel to diſ- 
pute in matter of la. 

They went to the 27th article, and 
charged thus; That immediately after his 
appointment to be Lord Lieutenant to the 
army here in England, he ſhewed what 
principles of arbitrary government lurked 
within his boſom; for be his own, imme- 
diate authority, without and againſt law, 
he had laid an impoſt of money upon the 
King's ſubjecta. Where they mention three 
particulars: 1 

Firſt, That he had impoſed 8d. per 
diem upon the county of York, for enter- 
-taining the Trained Bands there one whole 


month. 8 
Secondly, That he had ſent out warrants 
for collecting the ſame, and threatened to 


impriſon ſuch as ſhould refuſe to pay. 
hirly, That he ſaid, That it was a 
erime nigh to the crime of high treaſon, not 
to pay the ſame.” “ | 
Fourthly, They added, That in his ge- 
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his defence: aſt, That this money was 
freely and voluntarily offered by thoſe in 


* 


ſent the ſame x 


| paſs before the cou 
| York. 


neral replies he had brought two things for 


Yorkſhire. 2dly, That the great council 
of the Peers had notice of the lame. 
To the firſt they anſwered, That a pe- 
tition was indeed preferred by the York- 
ſhire men, and a month's pay offered; but 
that the Lord Strafford had refuſed to pre- 
he n this exception only, 
Becauſe in the ſame they had petitioned for 
a parliament : Whereby he evidently de- 
clared what little inclination he had to that 


way. s 5 1 Y 5 
To the ſecond, They appealed to all the 
Lords preſent, whether any ſuch order did 
neil of the Peers at 


* 
— 


The pio w,? 4. 
Firſt. A warrant iſſued by Colonel Pen- 
nyman for this money, and another by Sir 
Edward Oſborne. Ty : 
' Secondly, Mr. John Burrowes, who de- 
clared that he was Clerk to the great Coun- 


| cil, but did remember of no order; and 


withal added, that it might have paſſed at 


that time, when he attended at Rippon. 


Thirdly, Mr. Dunſton, who declared 
that he had known that money levied by 
ſome muſqueteers. „ 

Fourthly, By Sir William Ingram, who 
declared that he had heard the Lieutenant 
ſay, © That to refuſe the ſame, came nigh 
to the crime of high treaſon.” pt get; 
They concluded the charge, That by 
theſe particulars it was more than evident 
what unhappy purpoſes and traiterous de- 
ſigns he had to ſubdue this kingdom, and 
1 the fundamental laws and pri - 
vileges. | BY 2 | | 

The Earl replied, Firſt, To the petition, 
That it was a true petition, drawn up by 
the Yorkſhire gentlemen ; and as true, that 
he had refuſed to preſent the ſame, becauſe 
of that clauſe about the Parliament. But 
the matter was thus: At his Majeſty's 


« $ 


coming to York, it was thought neceſſary 
F e 


ket! 


= 
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Trained Bands on foot,. becauſe the enemy 
was upon the borders; and therefore the 
King directed him to write to all the free - 
holders in Yorkſhire, - to ſee what they 
would do for their on defence. 
The time and place were deſigned by the 
King; but the night before the meeting, 
a ſmall number convented, and in a private 
and factious way did draw up that petition. 
Upon the morrow, at their appointed dyet, 
in preſence of the whole number, the pe- 
tition was preſented to him; where he did 
adviſe then, to leave out that clauſe, and 
that becauſe he knew the King, out of his 
_ own gracious diſpoſition, had intended to 
call a parliament, which he deſired ſhould 
be freely done, than upon the . conſtraint 
and importunity of petitions; moreover, it 
would ſeem a mercenary thing in them, at 
one and the ſame time, to offer a bene- 
volence, and withal to petition for his 
favour. Upon this remonſtrance they were 
all willing to recall the petition, and directed 
him by word of mouth to offer unto the 
King the month's pay in their names; 


which he did accordingly, in the preſence 


of forty of them, to their no ſmall ad- 
vantage. | 5 ' 
This he proved by Sir William Penny- 
man, Sir Paul Neale, Sir George Went- 
worth, Sir William Savil, Sir Thomas 
_ Danby, who all of them declared as much 
in ample terms; and withal added, That 
nothing was done upon better grounds of 
neceſſity, and obedience than the offer of 
that money, and: that they never had heard 
any man grudge againſt it to this time. 
For the ſecond, about the council of 
peers, he alledged that he never made 
mention of any order of theirs; but he re- 
membered very well it was twice pro- 
pounded before them, that the King had 
approved it at ihat time a juſt and neceſſary 
act, and none of the council had eontra- 


| 


| 
F 
| 
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| difted it, which he conceived as a tacit ap” 


— 


and for their neceſſary defence and pro- 
| b 


1 


i 


probation, and an order in equivalence. 
But though that had not been, yet there 

was nothing done in the buſineſs, but at the 

ſpecial deſires of the gentlemen themſelves, 


tection; yea, though he had done it b 
himſelf alone, yet he conceived he had 6 
much power by his commiſſion, (cauſin; 

the commiſſion to that effect to be read) 
That albeit he ſhould miſtake his com- 

miſſion, and do ſome inferior act beyond it 
(becauſe military proceedings are not always 
warranted by the common law) yet it 
ſhould not be imputed as an act of treaſon 
to him. (And to this effect read a ſtatute 
of the ſeventh of Henrythe Second). 


To the proofs; Firſt, Colonel Penny- 


Secondly 


man's warrant, or Sir Edward Ofborne's, it 
nothing concerned him; and, he doubted 
not but theſe worthy gentlemen could 
juſtify their own act, and that he had 
enough to do to anſwer his own miſdemea- 
nors. Y SE 7 Fe nn 

„For Sir John Burrowes, he was 


at Rippon when that propoſition was made. 


the execution troubled bim at all. 


; 


| 


Thirdly, That as the warrant, fo neither 
Fourthly, For Sir William Ingram, he 
was but a ſingle teſtimony, and that ſuch 
an one too, as he could produce an evi- 
dence to teſtify he had miſtaken himſelf in 
his teſtimony upon oath, if it were not to 
diſadvantage the gentleman. Le 
He concluded, That he had done no- 
thing in that buſineſs but upon the petition 
of that county, the King's ſpecial command, 


the conniyance at leaſt of the great council, 


and upon a preſent neceſſity, for the de- 

fence and ſafety of the-county, 
And ſo much for Wedneſday. 

Upon Thurſday the committee for the 


charge declared that they had done with a 


the articles, and were content to wave the 


laſt, for reaſons beſt known to themſelves; 


only Sir Walter Earles added, Thar he had 


—yY 


Go 
ume obſervations: to bring forth upon the 
two and 'twentiethr article, which he con- 


geived might do much to prove the Ear! of 
Strafſord's deſigns for landinggicthe: Itiſn 


forces in England. 10 sd 15125 2 


And they were, Fig. That: in his com 
| los: he had power to land them in 

Wales, or in any part of England, or in 
2 Scotland; which were altogether ſuper- 
fluous, unleſs there had deen Tome. purpoſe 
for the ſane. 
Secoddly, That ien two days before 
the date of the commiſſion, letters were 


from Sir Francis Windebank, to aſſiſt the 
Earl of Worceſter: in levying forces for the 
King's ſervice; and theſe might be ſup- 
ow to have ended a Joining with the 
dri 


Thirdly, That the Lord Ranelagh. at 


the raiſing of the Iriſh army, did fear ſuch 
a deſign as this. 

Fourtbly, That the Town of how in 
Scotland, 'where the Lord Strafford pre- 
tended he would land thoſe forces, was for- 
tified with a bulwark, a garriſon, ' and 
block- houſe, which would prohibit landing | 
there; that the Earl of Argyle's bounds 

were divided thence by the ſea, and that 
the bar or entry into the town was ny 

dangerous and ſhallow. - 
The proofs were only the reading of the 
commiſſion granted to the L. ord Strafford. 
The Lieutenant replied, Firſt, That his 
Commiſſion was the ſame verbatim with 
Northumberland for England, and that it 
was drawn up by the council-board here, 
and ſent over unto him; ſo no more deſign 


in him than in the gentlemen of the Eng- 


liſh army, nor no larger than that was put 
upon him. 
Secondly, That this was s the firſt time he 


heard of any ſuch letters, nor did they 


concern him more than any of the houſe. 
Thirdly, That he was not bound to 
purge the Lord Ranelagh from all his fears, 


| : 


ſent to the Lord Bridgewater and Pembroke 
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and that he had his own fears too, which 


God forbid ſhould be evidence of treaſon 
=gainft any man wWhatſdeve.. | 

+ Fourthly;: Phat it ſcemed the gentleman 
better information from that kingdom 
than himſeit; yet he would be confident to 
ſay, at Ayre, there was never ſuch a thin 
as a block-houſe or. garriſon. | But to re- 
move all ſcruples, (for indeed the road. or 
landing place is not there ſafe) he declared 
that it was his intention to have landed 
ſome miles above Ayre, and made vol his 
magazine of that town. 

Jo the Earl of Argyle's bounds, he 
hoped the gentleman knew they came not 
on foot out of Ireland, but had ſhips to 
waft and tranſport themſelves, and that 
one of his prime houſes (Roſneth) was 
within ſome few miles of the ſame Frith. 
The Lord Digby finding Sir Walter 
Earles on ground, did hanſomely bring him 
off, and told the Lords, That all their 
proofs for that article were not yet ready, 
and that this was a ſuperfœtation only of 
the charge; and that in ſuch a buſineſs as 
the plotting of treaſon, they muſt be con- 
tent ſometimes with dark probabilities. 

Then Mr. Glyn deſired the Lieutenant 
to reſume his defence, that they might give 
a repetition of their charge, and ſo cloſe 
the proceſs ſo far as concerned the matter 
of tact +: 

He replied, That i in his caſe all ſlackneſs 
is ſpeed enough; the matter touched him 
narrowly, even in his life and eſtate, yea, 
in that which he eſteemed above them both, 
his honour and poſterity; and therefore he 
confeſſed he had no deſire to ride poſt in 
ſuch a buſineſs. That he knew the gen- 
tlemen of the bar, if they were in his caſe, 
would think the time little enough, except 
their more able judgments could ſooner dil- 
28 tne matter in hand; and therefore he 

umbly intreated, that that day might be 
granted to him for ſtrengthening himſelf, 


| and recollecting his 3 and 3 | 


his laſt replies for himſelf: which after a 
little ceremony and conteſtation, was con- 


deſcended unto by the Houſe of Com- 


mons. bs pdt” 

Upon Friday morning,. about eight of 
the clock, the Lieutenant of the Tower, 
and my Lord's chamber-groom came to 
the hall, and gave infarmation- to the houſe 
upon oath, That the Lord Strafford was 
taken- with an exceeding great pain, and fit 
of the ſtone, and could not upon any con- 
ditions ſtir out of his bed. | | 
Mr. Glyn replied, That it: was a token 
of his wilfulneſs, not his weakneſs, that he 
had not ſent a doctor to teſtify the ſame. 

The Lord Steward made anſwer, That a 
doctor could not be had fo ſoon in a morn- 
ing, nor was it poſſible for any phyſician 
to give a certain judgment concerning a 
man's diſability by the ſtone, becauſe there 
are no outward ſymptoms that appear. 

Mr. Glyn excepted, That if he did not 
appear upon Saturday morning, he ſhould 
loſe the privilege to ſpeak in his own de- 
fence afterwards, and they permitted to 

roceed.. | . 
The Lord Steward replied, That the 
Lords had appdinted four of their number 
to go to the Tower, and learn the juſt 
cauſe of his ſtay ; and if by any means he 
were able, he ſhould be obliged to come 
then; if not, humanity and common | 
equity would excuſe him. | 
In the afternoon it was reported that he 
was dead, of which there can be no better 
reaſon given than the. humour and genius 
of the times, that dally with nothing of- 
tener than untruths and calumnies : and 
certainly there are many men of ſhallow 

vnderſtandings and weak affections, who 
either will not, or cannot underſtand the 
gentleman's worth; but out of fearful and 
needleſs apprehenſions are ſo deſirous to 
hear of his ruin any way, that their buſy | 


an 
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&r 
tongues will dare to anticipate the ſtroke 
of juſtice. 1 "AF rh 
Mr. Glyn proffers new proofs concerning 
the two and twentieth article. 8 
Upon Saturday morning he preſented 
himſelf at the bar, where he expected no- 
thing but repetitions of charges and defen- 
ces; but mean while Mr. Glyn proffers 
ſome new proofs concerning the two and 
twentieth article, which the noble Lord 


refuſed, alledging the proceſs was cloſed. 


Mr. Glyn anſwered, The proceſs 1s not 
cloſed, as long as the buſineſs ſtands un- 
repealed z and that it did not become a pri- 
ſoner at the bar to preſcribe a method of 
proceeding to the Houſe of Commons in. 
England. | ora way 

It was anſwered by the Lord- Lieutenant, 
That he thought it ſtood him in hand as 

nearly to maintain his life, as it did any to 


Togo him for it; yet he was willing they 


ould bring in new proofs, provided that 
he might have time to make new replics,, 


and withal uſe ſome new witneſſes in ſome 


articles that concern his juſtification, 

The Lord Newark, upon theſe motions, , 
deſired the houſe might be adjourned; after 
two hours ſtay, and a hot conflict upon the 


Lords, they returned, and the Lord Stew-- 


ard commanded the order to be read, 
which conſiſted of two articles: . 

Firſt, That as it was granted unto them 
to bring in proofs concerning the two and 


twentieth article; ſo it was to the Lord 


Strafford to make his replies, and uſe his 


vitneſſes concerning the fame. 


Secondly, That if they went to no more 
articles, no more ſhould the Lord Straf- 
ford; but if they did, that he might piteh 
upon any one article as he pleaſed. 

The Houſe of Commons preſently de- 
clined a'l other articles, and conceived the- 
order expreſly for them, reſtraining him 
from all other articles, except that only. 

He conceived the order was for him, ap4 
ſaid, That ſeeing they had picked out their 

IFN | article,, 


1 7 ; 
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of the whole houſe followed. With- 
draw, withdraw!“ and wWas in ſo un- 
couth and tumultuous a confuſion, that 


by 
_ article, it was againſt all common equity to 


tye up is hands, and not admit of a com- 


- 


x 


mon tule for them both. They replied, 


That when, the article was canvaſſed, they 


reſerved witneſſes till another time. He 


.anſwered,, That he had done the ſame 
upon every article. They replied, That 
the houſe had retuſed his reſervation. * He 
| es Nor had they paſſed. an order for 
024175, | IF 5 | | 
Upon this new conteſtation the houſe 
.roſe again, and- was adjourned, It is ſup- 
. 505 that the Houle of Commons had the 
etter ground, becauſe they had particu- 
-larly named their witneſſes in their reſer- 


vation, the Lord Straffoid not ſo; they 


preſed but one article, he many. Eut ſueb 
was the pleaſure of the Lords, that though 
the matter did not deſerve to be much ſtood 
upon, yet after two hours vehement agi- 
tation of the buſineſs in the upper houſe, 
they returned, and the order was in his 
Favour to this effect: | 

Firſt, 'That both of them ſhould wave 


their new proofs, and go immediately to 


that which follows. | 
Secondly, If they would not do ſo, the 
Lords conceived themſelves common judges 
to both, and therefore would not deny 
Strafford the liberty of pitching upon what 


article he pleaſed, as they had done. 


Thirdly, That both of them ſhould 
name their witneſſes at the bar inſtantly. 
The Commons were much grieved at 


— 


this, yet defired him to nominate his wit- 


neſſes, if he would make any benefit of the 
order. He anſwered, That he would no- 
minate after them, becauſe they were firſt 
in order. They replied, That he knew 
their article, they not his. He ſaid, He 


thirteenth, and the fifteenth articles, and did 
geſire them that they would now proceed 
to nomination. _ | - | 

Put they told him, they could not em- 


| brace the order without advice of the whole 
houſe. Then on a ſudden a mighty noiſe 


— 


it. produced both. admiration and frar 


in the beholders, wherein we might eaſily 
feel the 
| 


pulſe of a diſtempered ſtate, 
Both the houſes brake up, not appointing 

ſo much as the next diet; each man's coun- 
te nance ſpake anger and diſcontent, and no- 


ching ſounded in our ears all Sunday but 


terrors and affrightments of a preſent divi- 
hon and. breach between, the two houſes; 
That the houſe of commons would declare 
him a traytor,. and all ſuch Lords teo as 
were his adherents; that he ſhould: be no 
more heard in public, that (though parties. 
and not his peers) they wauld vote in his 
ſentence, That a bill of attainder- ſhould 


| preſently be drawn up againſt him, and 


that nothing ſhould content them bur pre- 
ent enceig.. 125 
Big words flew up and down all Monday. 
That whole day was ſpent in a conference 
betwixt the houſes, without any meeting in 
the hall; but the Lords (who had learned, 
as it ſeems, to foreſee their own ruin by his 
misfortune, and now conceive that mo- 
narchy and nobility are of ſuch identity, 
that one and the ſame is the diminution of 


| both) kept faſt to their concluſion, and 


would not paſs from their order, notwith- 
ſtanding all the many dangers repreſented: 
ſo that the Houſe of Commons were con- 
tained at laſt to give way, and embrace the 
firſt part of the order, by waving witneſſes 
on both ſides. | | 
This hath been no ſmall difcouragement 
to his enemies ; for a more real demonſtra- 
tion of his party amongſt the Lords could 


| not have been ſhewn. 
was to bring proofs about the ſecond, fifth, | 


Upon Monday, ſome of the Lords went 
ſo high in their heat, as to tell the Houſe 
of Commons, That it was an unnatural 
motion, for the head to be governed by 
the tail; That they hated rebellion as bad 
as treaſon ; That the ſame blood that en- 


nobled 


: | - | - 2 
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nobled their anceſtors, did move alſo in 
their veins, and therefore they would ne- 
ver ſuffer themſelves to be ſuppreſſed by 
a popular faction. | | 

Atrer a great deal of ſtorm, all was (as 

well as might be) ſoldered up again, and 
Tueſday appointed to be the day for the 
Lieutenant to reſume his defences, and 
they their charge, without any more proof 
to be uſed on either fide. . | 

Upon Tueſday, the Lord Steward at 
the entry told them, the Lords had ordered 
that both their teſtimonies ſhould be waved, 
that they ſhould proceed immediately to 
what followed, ſo that that day might put 
an end to what concerned the matter of fact. 
Ihe Lord-Lieutenant replied, That in 
all humility and obedience he would ſubmit 
himſelf to that, or any other their de- 
crees whatſoever, though it ſhould reach 
as far home unto him as his own life; but 
withal humbly begged, That if hereafter 
he ſhould be troubled (for they were to 
ſpeak laſt) with new matter, or with ſup- 
plemental proof, he might have leave to 
ſpeak ſomething in his own defence. 
The Lord Steward anſwered, It was all 


the reaſon in the world. 
The Lieutenant weat on thus: 
My Lords, 


THIS day I ſtand before you charged 
with high treaſon, the burden 1s heavy, yet 
far the more, in that it hath borrowed the 
patrociny of the Houſe of Commons ; if 
they were not intereſted, I might expreſs 
a no leſs eaſy, than I do a ſafe iſſue and 
good ſucceſs to the buſineſs : but let nei- 
ther my weakneſs plead my innocence, nor 
their power my guilt, If your Lordſhips 
will conceive of my defences, as they are 
in themſelves, without reference to either, 
(and I ſhall endeavour ſo to preſent them) 
I hope to go away from hence as clearly 
juſtified, as I am now in the teſtimony of 


t 


— 
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I have all along my charge watched to-{et! 
that poiſoned arrow of treaſon, that ſ6me 
men would fain have to be feathered in my 


hath ſo intoxicated ſome petty miſ-alledged 
errors, as to put them in the elevation of 
high treaſoa; but in truth it hath not been 
my quick neſs to diſcern any ſuch monſter: 
yet within my breaſt, though now perhaps. 
by a ſiniſtrous information, ſticking: to my 
clothes. They tell me of a twofold trea - 
ſon, one againſt the ſtatute, another by the 
common law; this direct, that conſecutive; 
this individual, that accumulative ; this in 
itſelf, that by way of conſtruftion. - + - 

For the firſt, I muſt and do acknow- 
ledge, that if 1 had the leaſt ſuſpicion of 
my own' guilt, I would ſpare your Lord- 
ſhips the pains, caſt the firſt ſtone at my- 
ell and paſs ſentence of condemnation a- 
gainſt myſelf : and whether it be ſo or nor, 
I refer myſelf to your Lordſhip's judgment 
and declaration. You, and only you, 
(under the favour*and protection of my 
gracious maſter) are my judges; under fa- 
vour, none of the Commons are my Peers, 
nor can they be my judges. I ſhall ever 


P 


þ 


celebrate the providence and wiſdom of 


pour noble anceſtors, who have put the 
eys of life and death (fo far as concerns 
you and your poſterity) into your own hands, 
not into the hands of your inferiors ; 
none but your own ſelves know the rate 
of your noble blood, none but yourſelves 
muſt hold the ballance in diſpenſing the 
ſame. | 133553 

1 ſhall proceed in repeating my defences, 
as they are reducible to theſe two main 
points of treaſon: and for treaſon againſt 
the ſtatute, (which is the only treaſon in 


effect) nothing is alledged for that, but the 


' fifteenth, two and twentieth, and twenty- 
ſeventh articles. [Here he brought the 
ſum of all his replies made to theſe three 
articles before, and almoſt in the ſame 
words as before; only that teſtimony of Sir 


a good conſcience by myſelf. My Lords, 


Heary 


04 
Henry Vane's, becauſe it ſeemed preſſing, 
he ſtood upon it, and alledped five feaſons 
for the nullifying thereof.} ö 
Firſt, That it was but a ſingle teſtimony, 
and would not make faith in a matter of 
debt, much leſs in a matter of life and 
death; yea, that it was expreſly againſt 
the ſtatute to impeach (much leſs to. con- 
demn) him upon high treaſon, under the 
teſtimony of two famous witneſſes. | 
* Secondly, That he was dubious in it, 
and expreſſed it with an as I do remem- 
ber, and ſuch or ſuch like words.” 
Thirdly, That all the council of eight, 
except himſelf, diſclaim the words; as if 
by a ſingular providence they had taken 
hold of his ears only. | | 
Fourthly, That at that time the King 


had levied no forces in Ireland, and there- 


fore he could not be poſſibly ſo impudent 


as to ſay to the King, That he had an 
army there, which he might employ for 
the reducing this kingdom. 


Fifthly, That he had ed by wit- 


neſſes beyond all exceptions (Marquiſs 


Hamilton, the Lord Treaſurer. the Earl 
of Northumberland, Lord Cottington, Sir 
William Pennyman, and Sir Arthur Ter- 


ringham) that there was never the leaſt in- 


, tention to land thoſe forces in England. 
Ilie went on:] | | 

So much for the articles that concern in- 
dividual treaſon. 1 

To make up the conſtructive treaſon, 
or treaſon by way of accumulation, many 
articles are brought againſt me, as if in a 
heap of felonies or miſdemeanours (for in 
their conceit they reach no higher) ſome- 
prolifical ſeed, apt to produce what is 
treaſonable, could lurk. Here I am 
charged to have deſigned the ruin- and 
overthrow both of religion and ſtate. The 
firſt ſeemeth rather to have been uſed to 
make me odious than guilty, for there is 
not the leaſt proof alledged concerning my 
confederacy. with the  popiſh faction, nor 


| 


| 
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| could there be any indeed; never a ſervant ' 


in authority beneath the King my maſter 
was ever more hated and maligned by: 


| thoſe mea than myſelf, and that for an im- 


partial and ſtrit executing of the laws. 
againſt them, . 5 

Here your Lordſhips may obſerve, that 
the greater number of the witneſſes uſed 
againſt me, either from Ireland or from. 
Yorkſhire, were men of that religion : but. 
for my own reſolution (I thank God) I am. 
ready every hour of the day to ſeal my diſ- 
affection to the church of Rome, with my 
deareſt blood. F 

But, my Lords, give me leave here to 
pour forth the grief of my ſoul before you: 
theſe proceedings againſt me ſeem to be 


exceeding rigorous, and to have more of 


prejudice than equity, that upon a ſuppo- 
ſed charge of my hypocriſy or errors in re- 
ligion, 7 ſhould be made fo monſtrouſly: 
odious to three kingdoms ; a great many. 
thouſand eyes have ſeen my accuſations,, 
whoſe ears ſhall never hear, that when it 
came to the upſhot-I was never accuſed of. 
them. Is this fair dealing amongſt Chril-- 
tians? But I have loft. nothing by. that :: 


popular applauſe was ever nothing in my. 
conceit; the uprightneſs and integrity of 


a good conſcience was, and ever ſhall be, 
my continual feaſt; and if I can be julti- 


fied in your Lordſhips judgments from this 


rand. imputation, (as: I hope I now am, 
ecing theſe gentlemen have thrown down. 
the bucklers) I ſhall account myſelf juſti- 
hed by the whole kingdom, Croat by- 
you, who are the epitome, the better part, 
= the very ſoul and life of the king-- 

om. | 9556 | 
As for my deſign againſt the ſtate, I 
dare plead as much innocency here, as in. 
matter of my religion : I have ever admi- 
red the wiſdom of our anceſtors, who have 
ſo fixed the pillars of this monarchy, that: 
each of them keep a due proportion and 
meaſure. with the other, 521 have ſo hand- 
9 | | ſomely: 


— 
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ſidmely tied up the nerves and finews of 
the ſtate, that the ſtraining of any one 
may bring danger and ſorrow to the whole 
economy. The prerogative of the crown, 


and the propriety of the ſubject, have ſuch ng. 
aim at a fair but a bounded liberty; re- 


mutual relations, this takes protection from 
that, that foundation and nouriſhment from 
this: and as on the lute, if any one ſtring 
be too high or tod lowly wound up, you 
have loſt the harmony; ſo here the exceſs 
of a pterogative is oppreſſion; of pre- 
tended liberty in the ſubject, diſorder and 
anarchy. The prerogative muſt be uſed 


as God does his omnipoteney, upon extra- 


ordinary. occaſions; the laws (anſwerable 
to that Potentia ligata in Creaturis) muſt 
have place at other times. And yet there 
muſt be a prerogative, if there muſt be ex- 
traordinary occaſions ; the propriety of the 
ſubje& is ever to be maintained, if it go 
in equal pace with this: they are fellows 
and companions, that are and ever muſt 
be inſeparable in a well governed king- 


nouriſh and entertain both, as the frequent 
uſe of Parliaments: by thoſe a commerce 
and acquaintance is kept betwixr the K ing 
and ſubject. Theſe thoughts have gone 
along with me theſe fourteen years of my 
publick employments, and ſhall God wil- 
ling to my grave: God, his Majeſty, and 
wy own conſcience, yea, and all thoſe who 
have been moſt acceſſory to my inward 
thoughts and opinions, can bear me wit- 
neſs that I ever did inculcate this, That 
the happineſs of a kingdom conſiſts in a 
juſt poize of the King's prerogative and 
the ſubject's liberty; and that things would 
never go well, till they went hand in hand 
ene e 1 
I thank God for it, by my maſter's fa- 
vour, and the*providence of my anceſtors; 
have an eſtate, which fo intereſteth me in 
rae commonwealth, that I have no great 
mind to bela flave, but à ſubject; nor 
could J wiſh: the cards to be ſhuffied over 
Wr. I, NG g. 


ible in a well g | theſe late ſtirs: 
dom; and no way ſo fitting, ſo natural to 


the tyranny and ambition of the 


fortune now, when I am 
be charged by the miſtakers of the times, 


| 


\,ciglith article; or h 
. 


again, upon hopes to fall upon a better 


ſet: nor did Fever nouriſh ſuch baſe mer- 


cenary thoughts, as to become a pander to 
reateſt 
man livi No, I have, and ever ſhall 
membering always that I am a' freeman, 
yet a ſubject; that I have a right, but un- 
der a monatch. But it hath been my miſ. 
grey: headed, to 


who are now ſo highly bent, that all ap- 
pears to them to be in the extreme for ald. 
narchy, which is not for themſelves. 
Hence it is, that deſigns, words, yea in- 
tenſions, are brought out for real demon- 


ſtrations for my miſdemeanors: ſuch a 


multiplying - glaſs is a prejudicate opi- 


nion! 8 0 
The articles contain expreſſions and ac- 
tions: my expreſfions either in Ireland or 
England, my actions either before or after 

ole 


{In this order he went through the 


charge, from the firſt article to the laſt, in 


an excellent method, and repeated all the 


ſums and heads of what was ſpoken by him. 


before; only added in the twenty eighth 
article, If that one article had been proved 
agamſt him, it contained more weighty 
matter than all the charge beſides; and 


it had not only been treaſon in him, but 


alſo villany, to have betrayed the truſt of 
his Majeſty's army. Yer becaule the gen- 
temen had been {paring (by reaſon of the 
times) to infiſt upon that article, though 
it might concern him much, he reſolved to 
keep the ſame method, and not utter the 


leaft expreſſion that might ſeem to diſturb» 


the happy agreement intended, though he 
wiſhed the ſame might deceive his expecta- 
tion: only thus much he admired, how 
himſelf, being an incendiary againſt the 
Scots in the twenty third article, is now 
become their confederate in the twenty 
ow he could be charged 
8. or 


1 
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and honour of his kingdoms : nor ſaw he 


zadgment to conceive that ſuch a treaſon is 


| ſonable, which in itſelf is not ſo? Not of 
lau, fince neither ſtatute, common law, 


and now breaks forth into a violent flame 
t) deſtroy me and my poſterity from the 
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for betraying Newcaſtle, and for fighting 
with the Scots at Newborne too, ſeeing 
with them was no poſſible means for be- 
traying the town, but to hinder their paſ- 
,, 1 
That he never adviſed war farther, than 
l his poor judgment) concerned the very 
ife of the King's authority, and the ſafety 


what advantage could be made by a war in 
Scotland, where nothing could be gained 
but many hard blows. For his part, he 
bonoured the nation, but he wiſhed they 
might be ever under their own climate, 
and had no deſire they ſhould be too well 
acquainted with the better ſoil of England : 
but he thought that article had been added 
in juſt, or as a ſupernumerary; and he 
very little ſuſpected to be reckoned a con- 
federate with the Scots, and wiſhed (as he 
hoped it was) that every Engliſhman were 
as free from that imputation as himſelf: 
cloſing his defence with this ſpeech, - 
My Lords, You ſee what may be al- 
ledged for this conſtructive, rather deſtruc- 
tive treaſon, For my part, I have not the 


agreeable either with the fundamental 
grounds of reaſon or Jaw : not of reaſon, 
tor, how can that be treaſon in the lump 
or maſs, which is not ſo in any of the 

arts? Or how can that make a thing trea- 


nor practice, hath from the beginning of 
this government ever mentioned ſuch a 
thing: and where, my Lords, hath this 
fire, without the leaſt appearance of any 
ſmoke, lien hid ſo many hundred years, 


earth? My Lords, do we not live by laws, 


and muſt we be puniſhed by laws before | 


they be made? Far better were it to live 
by no laws at all, but to be governed by 


before it be a law at all. If a waterman 
upon the Thames ſplit his boat by grating 


inobſervance; but if it hath none, the 


records, they may one day tear you and 


for ever yours; and 1t is not the ſmalleſt 


| circumſtance of yours, be ſifted and alledy- 


thoſe characters of diſcretion and virtue, ] 


that nature hath. ſtamped in us, than te. 
put this neceſlity of divination upon a man, 
and to accuſe him of the breach of law, 


upon an anchor, and the ſame have a buoy 
appending to it, he is to charge his own. 


owner of the anchor is to pay the loſs. 

My Lords, If this crime, which they 
call arbitrary treaſon, had been marked by 
any diſcerner of the law, the ignorance 
thereof ſhould be no excuſe for me; but 
if it be no law at all, how can it in rigour 
or ſtrictneſs itſelf condemn me? Beware 
you do not awake theſe ſleeping lions, by 
the ſearching out ſome neglected motheaten 


your poſterity in pieces: it was your anceſ- 
tors care to chain them up within the bar- 
ricadoes of ſtatutes ; be not you ambitious 
to be More ſkilful and curious than your 
forefathers in the art of killing. * £2 

My Lords, it is my preſent misfortune, 


part of my grief, that not the crime of trea- 
ſon, but my other ſins, (which are exceed- 
ing many) have preſented me before this 
bar; and except your Lordſhips wiſdoms 
provide for it, it may be, the ſhedding of 
my blood may make way for the tracing of 
yours: You, your eſtates, your poſterities, 
lie at the ſtake. If ſuch learned gentle- 
men as theſe, whoſe tongues are well ac- 
quainted with ſuch proceedings, ſhall be 
ſtarted out againſt you; if your friends, 
your counſel denied acceſs unto you; if 
your profeſſed, enemies admitted to witneſs 
againſt you z if every word, intention, or 


ed as treaſonable, not becauſe of a ſtatute, 
but becauſe of a conſequence, or conſtruc- 
tion of lawyers pieced up in a high rhetori- 
cal ſtrain, and a number of ſuppoſed pro- 
babilities; I leave it to your Lordſhi s, 
conſideration, to foreſee what may be — 

| _ iſſue 
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iffue of ſuch dangerous and recent prece-. 

| Theſe gentlemen tell me they ſpeak in 
defence of the common-wealth, againſt my 
arbitrary laws ; give me leave to ſay it, I 
ſpeak in defence of the common-wealth, a- 
gainſt their arbitrary treaſon: for if this la- 

titude be admitted, what prejudice ſhall fol- 
low to King and country, if you and your 
poſterity be by the ſame diſenabled from 
the greateſt affairs of the kingdom? For 
my poor ſelf, were it not for your Lordſhips 
intereſt, and the intereſt of a ſaint in hea- 
ven, who hath left me here two pledges on 
earth, [at this his breath ſtopt, and he ſhed 
tears abuntantly in mentioning his wife, 
which moved his very enemies to compaſ- 
ſion] I ſhould never take the pains to keep 
up this ruinous cottage of mine; it is load- 
en with ſuch mfirmities, that in truth, I 
have no great pleaſure to carry it about 
with me any longer; nor could I ever leave 
it in a better time than this, when I hope 
the better part of the world would perhaps 
think, that by this my misfortune I had 
given a teſtimony of my integrity to God, 
my King. and country. I thank God, I 
count not the afflictions of this preſent life 
comparable to that glory, which is to be 
revealed in the time to come. 

My Lords! my Lords! my Lords! 
Something more I had to ſay, but my voice 
and ſpirits fail me : only I do in all humi- 
lity and ſubmiſſion caſt myſelf down before 
your Lordſhips feet, and deſire that I might 
be a pharos to keep you from ſhipwreck ; 
do not put ſuch rocks in your own way, 
which no prudence, no eircumſpection, can 
eſche w or ſatisfy, but by your utter ruin. 
And whether your judgments in my caſe (I 
wiſh it were not the caſe of you all) be ei- 
ther for life or death, it ſhall be righteous 
in my eyes, and received with a Te Deum 
laudamus (and then he lifted up his eyes, 
and ſaid) In te Domine confido, ne confundar 

in elernum, | 


| 
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This he ſpake with an inimitable life and 
grace. You have his very words as near 
as I can remember, only with ſo much loſs - 
and detriment. as hath periſhed by tranſcrib- 
ing the copy from his own mouth. But 
you deſire umpartiality, and indeed you have 
it, and with ſome grains too of allowance ; 
for 1 was ſo afraid of my own affection to 
the gentleman, that I rather bowed to the 
other extremity, and therefore have ſet down 


his defences rather to his diſadvantage by 


my rude pen, than in the native colour, to 
his eternal glory, and the confuſion of his 
enemies. | | 
The repetitionof the charge did not ſpend 
much time; they proceeded orderly article 
by article, in the very ſame words and mat- 
ter as before; only there were ſome re- 
markable flaſhes that paſſed from Mr Glyn 
(who was the man) in the time. of their 
handling. 3, oaks h 
He told them, That he ſhould repreſent 


the Lord Strafford as cunning in his replies, 


as he had been crafty in his actions; that 
he waved all that was material, and inſiſted 
only upon the ſecondary pow that it was 
more 5 evident throughout all his charge, 
how he had endeavoured to bring in an ar- 
bitrary and tyrannical form of government 
over the lives, lands and liberties of the 
King's ſubjects; yea, had exerciſed a ty- 
ranny over their conſciences too, by the oath 
adminiſtred in Ireland: and though his 
malicious deſigns had taken no effect, yet 
no thanks to him, but to the goodneſs of 
the King, and the vigilancy of the peers, 


Had they pleas'd, it had been too late to 


have puniſh'd him; for no rule of law had 
been left whereby to cenſure him, after the 
death and expiration of the laws. And if 
the intention of Guido Faux might be 
thought treaſon, though the houſe was not 
blown up, then this intention of his may 
admit the ſame cenſure. | 
He cloſed ; That throughout all his de- 


l 


fences he had pretended either warrants 
| | from 


from che King, or elſe the King's preroga- 
tive; and what was this elſe but to draw 
up a cloud, and exhale the vapour for the 


eclipſing of the bright ſun, by the jealouſies 


or repinings of his ſubjects, if the ſtrength | 
of his piety and juſtice ſhou!d- not diſpel 


all theſe miſts, and ſend them down to their 
ofiginal? Thar the very ſtanding and falling 
of theſe three kingdoms ſtood upon this 


proceſs; all of which do conceive their 
ſafety ſo far intereſted in his juſt puniſhment, 
that no ſettling of their peace or quiet could | 


the law ſhould never protect him, who had 


be expected without this: That they hoped 


gone about to ſubvert all law; nor the no- 
bility (who had the ſame blood moving in 
their veins) by ſubmitting themſelves to his 


baſe tyranny, loſe that privilege and liber- 


ty, which their anceſtors had bought with 
their deareſt lives. Though there was no 
ſtatute for this treaſon, was it the leſs mon- 


ſtrous? for there was none for ſo many 


hundreds of years that durſt ever venture 


upon ſuch inſolencies, to occaſion: ſuch a 


ſtatute; and were not the fundamental 
_ grounds, rules and government ſufficient to 
riſe up in judgment againſt him, without 
the making a particular ſtatute ? This he 


ſaid he left to the diſpute of the law; and 


concluded, that ſeeing they had found out 


the Jonah, who theſe many years had toſſed 
and hazarded the ſhip of the common- 
wealth with continual ſtorms and tempeſts, 


there could be no calms expected, but by 
caſting him out into the ſeas ; which, in all 
juſtice, they muſt, and do expect from their 
hands, who are intruſted by the body of 
the kingdom to do the ſame. The aggra- 
vation of the offence, he ſaid, he had left to 
Mr Pym, who here'ſpake that ſpeech which 
is now in print. tat” bs 8255 

It was a ſport to 
ſpeech was fearfully out, and conſtrained 
to pull out his papers, and read with a 
great deal of contuſion and diſorder, before 


* 


4 


| 


— 


ſee how Mr Pym in his | 
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of his memory was no ſmall advantage to 


the Lieutenant: becauſe by this means the 
houſe perceived it was a premeditated flaſh, 


not grounded upon the Lieutenant's laſt» 


anſwer, but reſolved on before, whatſoever: 


he ſhould ſay for his own juſtification. 


But the Lieutenant was rot ſuffered to re- 
ply a word, either to Glyn or Pym, be- 
cauſe the laſt word muſt be theirs” And 
ſo with Tueſday ended the matter of 
fact. 2 1 T M27 30 Em An es: ; 
On Thurſday ' the diſpute in law is ex- 
Upon Wedneſday we were big with ex- 


pectation for the matter of law, having 
done before with matter of fact; but it 


ſeems the Houſe of Commons had per- 


ceived a great defection of their party, and 
a great increaſe” of the Lord Strafford's 
friends in both the Houſes, occaſioned by 
his inſinuating, honeſt, and witty defences, . 
and therefore reſolved of no'more hearing 


in publiek: therefore it was thought upon 


by his accuſers to draw! up a bill of at- 
tainder, and preſent the ſame to the 
Lords; whereby, Firſt, the matter of fact 
ſhould be declared to have been ſufficiently. 
proved; and then in the matter of law, 
that he had incurred the cenſure of treaſon, 
for intending to ſubvert the fundamental 

laws of the kingdom: for though {ſaid 

they) he cannot be charged by letter of 
ſtatute of the twenty- fifty of Edward the 
IIId, yet he is within the compaſs of the 


| /alvo, whereby it is provided, That the 


King and Parliament hath power to deter- 
mine what is treaſonable, and what not; 
and that they were confident the Lords' 
would ratify and approve of this bill of 
theirs, and give judgment accordingly. 
The motion was ſtoutly oppoſed by three 
great lawyers, (all Members of the Houle) 
Selden, Holborn and Bridgeman, who 


| made it manifeſt, that the ſalvo of 25 Ed- 


ward IIId was. repealed, and that no man 


he could I ecollect himſelf; which failing | could now be conyicted of treaſon, * 
EE. . oh | the. 
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the letter of that ſtatute: but being put to the letter of that ſtatute cannot, by their 
voice, it was carried for the bill, and a on confeſſion; nor was not ſo much as 
committee appointed for to draw it up. once alledged againſt the Lord Strafford 15 
This gave occaſion of much talk abroad, and for the ſalvs or proviſo (which they 
and they who were otherwiſe the Lord mainly inſiſted on) the ſame ſtands repealed 
Strafford's enemies, could not find equity | by two poſterior acts of Parliament. 
enough in the bill of attainder. Some Tou have the mutterings of all 
could not conceive what difference imagi- | people. © 
nable was betwixt the bill and the charge] The Lords fearing the proceedings, as 
| preſented before; for in the eharge he was | a beaten path, trodden out to the ruin of 
accuſed of treaſon, and the bill (though | their own lives and eſtates, told the houſe 
they had no legiſlative power) ſeemed no- of Commons in their conference upon 
thing but an affirmation of the ſame. | Thurſday, That they would go on the 
Others (who would have the bill under- | ſame way they did already; and, accord- 
ſtood of a definitive ſentence, becauſe: it | ing to the order of the houſe, give full 
was conſecutive to the $) were not ſa- | audience to the Lord Strafford's counſel in 
tisfied, but that it was againſt all practice, matter of law, and that they themſelves, ' 
that the Commons ſhould give ſentence | as competent Judges, would by themſelves” 
upon the death of a Peer; and that it was | only give ſentence in the cauſe; nor was 
againſt common equity too, that the party there any other courſe ſuitable to the prac- 
accuſant ſhould give the judgment, if the | tice: and ſtatutes of the kingdom, the ſafety 


ſorts of 


complainers were admitted to be judges. 
A third ſort gave it out, That this was no 
ſentence againſt the Lord Strafford, but 
only a paſſing of a new act of Parliament, 
about a matter not hitherto declared trea- 
ſonable: but yet theſe doubted, that by 
declaring the matter of fact to be approved, 
and applying the cenſure to it, in reference 
to the Lord Strafford, it would ever be 
thought a ſentence againſt him, to blemiſh- 
his own fame, and the blood of his poſte- 
rity. Moreover, that if they were about 
to make a new act, it were ſtrange to pu- 
niſh a man for the breach of ſuch a ſtatute 
as was not yet extant in rerum natura; 
which ſhould in reaſon refer only to future 
obedience: and (what is more ſtrange) 
though there were a new ſtatute, yet by 
what authority. the Parliament hath, ' or 
could declare any individual or accumula- 
tive act, which is already, to be treaſon- 
able ; which muſt be treaſon by. virtue of 


of the nobility, or to equity or common 


juſtd e.. 1 "as 
It was replied by them of the lower 
houſe, That they were reſolved to gg on 


with their bill, and if the ſame ſhould be 
rejected by the Lords, they feared a rup- 
ture and diviſion might follow, to the 
utter ruin and deſolation of the whole king · 
dom, that no content would be given to 
the ſubject, (and this was à ſtrong argu- 

ment indeed, yet better beſeeming par- 
tiality and violence, than the pretended 

juſtice and er of the times) unleſs the 
man, who had ſo much intruded upon 
their right, and diſcontented the people, 
might be puniſhed as a traytor; and for 


the practice of the kingdom, that no man 


had ever found ſuch a favourable hearing; 
and that the proceſs againſt Eſſex, Norfolk, 
Somerſet, were all of them cloſed' up in 


Upon Friday the Lords gave anſwer, 


a ſtatute, or elſe no treaſon at all. Now 


i That they could expect nothing from the 
there is none can be brought, es 


houſe of Commons, but what ſhould tend 
to the peace and preſervation of the king - 


twenty- fifth of Edward the IIId, w b 
dom; nor was there a more farcible way 
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than to preſerve. the ws and cuſtoms} 
thercot, Jeſt; innovation, ſo much com- 
pla: ned of by them, might unhappily be 
found among themſelves, That the ſubjects 
ſhould have all that juſtice could afford, 
but that an act of injuſtice would never give 
ſatisfaction to the world, nor ſafety to 
themſelves; the eyes of all foreign Gates 
being fixed, upon the buſineſs now! in 
agiration, and: the wiſdom: of our nation 
either to be much advanced or depreſſed by 
their judgments in this caſe: That the pro- | 
ceſs againſt Norfolk and Eſſex (for Somer- 
ſet was convict only of felony, and had not 
ſo much animadverſion to ſave himſelf by 
his book) were for direct and formal ttea- 
ſons, comprized in one or two. individual 
acts; but this againſt the Lord: Strafford 
oply arbitrary and accumulative, to be 

picked out of twenty-eight artiales:; and 
thank that it was impoſſible to have a 
full examination of them allz; ta give ſen⸗ 
tense againſt him. And thoſe noblemen. 
were charged with ſome actual breach. of 
ſtatutes, formerly made; but here a new 
ſtatute was to be made, or .eMe he to be 
found guiltleſs. They concluded, that 
they had given order for his appearance on 
Saturday, and that in the great hall at 
Weſtminſter, where the houſe of Commons 


might, if they pleaſed, be preſent. 


After ſome deliberation with the houſe, 
the | conferrers anſwered, That fince the 


Lords had ſo reſolved, they would not deny 


to be; there preſent, and to hear what his 
counlel could ſay for him; but to reply 
any more in publick, they neither could 
nor would, becauſe of the bill already paſt: 
oply if the Lords ſhould take any ſeruple 
in the matter of law, they would be ready 
to give them ſatisfaction by a private con- 
ference, (ſo they willingly declined to do 
what indeed they could not poſſibly do) 
that is, to give public on: s in the 
mattor of No 5 
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Upon Satorday they convened inthe 
great hall, but they that were of the com- 


| mittee. for the great charge, did not ſtand 
at the bar, as before, but ſat promiſcu- 


ouſly. with the reſt of their fellows; ſo that » 
| mouth was not opened in the behalf of the 
houſe of Commons all that day; After 
they were ſat, the L. ord Stewaril told the 
Lieutenant, Tha the Lords had:reſolved:: 
to give him a fair hearing in the matter of 
law, and therefore deſired that the counſel 
mighi keep that diſtance, | moderation and 
reſpect to the judicatory that was ütting. 
. not at al to adde with: the 9 of 
act. 2 B. 
The le ebe That; in nde 
N he did acknowledge that favour from 
the Lords; and that it was ſuch an ont too, 
as he could not but ex ne& ffom ſuch ho- 
nourable Peers and: juſb perſons, in whoſe: 
integrity (under that: which. 
he had placed above); he had repoſed; his- 
chiefeſt confidence; for his counſel, they- 


knew much better than himſelf what con- 


cerned: the point of diſcretion and re- 
verence ; and, that be doubtech not but that 
they auI give all ſutisfactian and: obe- 

Nee, ; 

Arden * counſel. . to the gk 
Mr. Lane, the Prince's. Attorney; Mr. 
Gardiner, Recorder of London; Mr. Loe, 
and Mr. Lightfoot. Mr. Lane ſpake, aruk; | 
much to this ſenſe and purpoſe: 

My Lords, there is an heavy n 
lieth on me and my fellows, nothing leſs 
than to defend the life, the eſtate, the re- 
putation, yea the poſterity of this honour- 
able perſon at the bar; if therefore we 
ſhall be more pteſſing, we hope your Lord- 
(hips vill interpret this our forwardneſs to 
be for honour and conſcience-ſake, in a. 
matter that concerneth both ſo nearly; 
but it ſhall be our endeavour to carry our- 
ſelves with our beſt reſpects to your Lord- 
| ſhips, and with. all content and ſatis faction 


' 0 F7 PE '; 
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Rx houſe of Wr and : 


A COLLECTION er TRIA ULS. yr 


becauſe your Lordſtilps mentioned the mat- | Queen, their children; kill the Chancellor, 
ter of fact, one thing L dare be bold to ſay, or Judge upon the bench; imbaſe the 
That all the time 'of this noble Lord's de- King's coin, or counterfeit the broad-ſeal, 
fences, he did not ſo much as crave any | xc. he ſhall be convicted and puniſhed as 
one of our opinions; yea, or acquainted us | a traytor. That the Lord Strafford comes 
with apy thing that tended that way. And within the letter of this ſtatute, is not ſo 
for the matter of law, thoſe ſtatutes cited much as once alledged, nor indeed it 
by himſelf were none of our ſtock, but cannot be with any reaſon. All that can 
taken up at his own adventure; nor do 1 be ſaid, is, that by relation, or by argu- 
ſpeak this to derogate from the pertineney | ment a minors ad majus, he may be drawn 
of thoſe ſtatutes (for they ſhall be the fub- | thither z yet that this cannot be, I humbly 
ject of my diſcourſe) but that the noble- offer theſe conſidera tions. 
man be not diſappointed of your right con- Firſt, This is a declarative law, and fuck. 
ceptions, and his own. due praiſe. are not to be taken by way of conſequence, 
My Lords, it is your pleaſure we meddle equity, or conſtruction, hut by the letter 
not with matter of fact, and indeed: we only; otherwiſe they ſhould imply a con- 
nced not meddle at all with it, becauſe. we tradiction to themſelves, and be no more 
hope it is. already done, and that ſufſicioutiy declarative laws, but laws of conſtruction, 
to our hands; yet the matter of la doth or conſtitutive. VC 
fo naturally riſe out of the matter of fact,, Secondly, This is a penal law, and ſuch | 
that of neceſſity (under your Lordſſiips fa- (if dur grounds, hitherto unqueſtioned, 
vours) we mult ſome what grate on this, if hold good) can admii of no conſtructions 
we ſpeak on that; nor do I conceive it or inferences; for penalties are to perſuade 
poſſible for us to ſpeak advantageouſly the keeping of known laws, not of laws 
enough for the Lord Strafford's juſt de- conjectural, ambiguous, and by conſe- 
fence, unleſs the whole matter of fact be | quence, which perhaps the moſt learned 
determined, either as proved or not proved, may not in their diſputes queſtion; much: 
or at leaſt ſome ſtates: of queſtions agreed leſs the ſubject (who is not obliged to in- 
upon, where we may fix and ſettle our ar · terpret the farute)/doubr of.in the point of 
guments. And therefore it is, my Lords, | obedience; yea rather without any doubt, 
that I have choſen not at all to touch the | he is to obey the letter of the ſtatute, and 
matter of law (until your Lordſhips ſhall be conceive, (and that truly) that he is not 
pleated to chalk me out a way) unleſs it be liable to the penaltitr,＋f.ſ,. 
to clear your, judgments in one ſtatute | Thirdly, We have a notable law, th 
only, viz. 25th of Edward III. Becauſe of Elizabeth, cap. 2. whereby it is declared, 
when the ſame was alledged by the Lord | That the bringing in of bulls from Rome, 
Strafford in: his own defence, that not | to ſtir up the ſubje& to mutiny and rebel- 
being convicted of the letter thereof, he lion, ſhall be puniſhed as treaſon. © Now: if 
could not be convicted of treaſon; I re- by interpretation, or by- conſequence, this 
member the falvo of that ſtature was much ſenſe might have been thruſt upon the pre- 
inſiſted upon by: thoſe from the houſe of ceding ſtatutes, the making of this had 
Commons, as much? conducing to their | been ſuperfluous; yea, the perſons; then 1 
own ends. My Lords, I will firſt ſpeakof | charged with that crime, might have been Zo | 


the ſtatute itſelf, and then of its /alvo- or | im 
: 
man {hall intend!the death of the King, his f 


i 


proviſion, The ſtatute is, That if any 


cached of treaſon, even before the 
ing of this acqt. n 
Anno 
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- ſtatute declaring, That for a ſervant to 


againſt a man for killing his father, ground- 
ed upon the ſame argument, à minori ad 
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Anno 21ſt of Edward III. we have a: 


Kill his maſter, is an act of treaſon; and in 
the three and twentieth year of the ſame 


x 
King, a proceſs of treaſon was framed | 


majus: But it was found (and the ſentence 
1s yet in the records) that although in the 
one and twentieth year of Edward III. that 
argument might have been admitted ; yet 
in the twenty-ſeventh it could not, by 
reaſon of the declarative law intervening in 
the twenty-fifth year ; and this caſe comes 
very home to the point in law. | 

My Lords, I will not demand what kind 
.of offence it may. be, for a man to ſubvert 
the fundamental laws of a kingdom; the 
crime doubtleſs is unnatural and monſtrous, 
and the puniſhment muſt keep the ſame 
proportion; only I preſume to offer theſe 
few things to your Lordſhips conſiderations, 

Firſt, That one or more acts of injuſtice, 
whether maliciouſly, or 1gnorantly done, 
can in no ſenſe of law be called the ſubver- 
ſion of the fundamental laws; if fo, as 
many judges (perhaps) ſo many traytors. 
It is very incident to man's nature to err; 
nor doth the Lord Strafford plead his in- 
nocency in over-ſights, but in treaſon. 

Secondly, I do. remember the caſe of 
John de Ja Poole, Duke of Suffolk: tbis 
man, in the twenty-eighth of Henry the 
VIth, was charged by the Houſe of Com- 
mons with articles of treaſon, and thoſe 
too very like to theſe againſt my Lord 
Strafford. 
1. That he had given the King bad ad- 
vices. | | | 
2. That he had embaſed his coin, 

3. That he had ceſſed men of war. 
4. That he had given out ſummary de- 
Crees. . | 

5. That he had impoſed taxes. 

6. That he had corrupted the fountain 

of juſtice. | 7 a 


— 


J. That he had perſuaded the King ta 


unneceſſary war, and to the giving over of 


Anjou in France, Ovum ovo. 
And for all theſe, though he was charg- 
ed with high treaſon, for wronging the 
right of the ſubje&, and ſubverting the 
fundamental laws of the kingdom; yet 
after a long agitation, the matter was 
found by the Lords of Parliament, not to 
imply treaſon, but only felony. Add to 
this another, who in the twenty third of 
Henry the Eighth, was charged for ſub- 
verting the Engliſh laws, and yet no trea- 
ſon charged upon him. Add to both the 
charge of Richard Larks, pleaded at the 
Common-Pleas, who was charged with 
treaſon for ſubverting the law, but convicted 
only of felony. By which you may ſee, 
my Lords, what to this time hath been 
ſubverting the laws. | 

Thirdly, It is very conſiderable, that the 
Lord Strafford is not charged to have ſub- 
verted, but only to have intended to ſub- 
vert the fundamental laws: And this I con- 
ceive, if there were no more, might keep 
him free from that ſtatute of the twenty- 
fifth of Edward the Third. For although, 
as touching the King, his Queen and 
children, intention is treaſonable ; yet in 
all other things there mentioned, there mult 
be action beſide intention; for it is not 
ſaid, If a man do intend to kill a Chan- 
cellor, it ſhall be treaſon ; but only, if he 
do kill him; and if he doth actually coun- 
terfeit the broad ſeal. And although a man 
ſhould prepare a furnace, make ready his 
ſtamp, melt his bullion, yet if he gives 
not the King's impreſſion upen the coin, all 
his intentions, yea, his preparations will 
not ſerve to make up a treaſon. 

And this, (under favour) may ſerve to 
anſwer the caſe of Guido Faux, lately ob- 
jected; unleſs it be alledged, that the 
Lord Strafford had as real an intention 
againſt the King's life as Faux had; for 
though the intention in that caſe be treaſon 


by 


e ß 


eighth year of 
w 
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by the ſtatute, yet in all other things there 
is no treaſon without the action; fo im- 
menſe and vaſt a difference both is, and 
ought to be, betwixt a project againſt the 
royal blood, and all things elſe of a lower 
and under nature. | e 


body of the ſtatute cannot ſtick againſt the 
Lord Strafford, neither in letter, nor in 
conſequence; this is not, that muſt not 
be: All that can be ſaid, is, That this fact 


may be treaſon by the common law. For 
my part I profeſs my ignorance, who ever 
thought the common law might declare, 


but never make a treaſon; that is, it might 
be preſuppoſed that there is a ſtatute where- 
upon to build a declaration; and therefore 
to ſay there is no ſtatute for it, is to ſay 
it is no treaſon at all. The ſtatute ever 


makes the treaſon; and to be declared to 


be treaſon, either by common law, or by 
Parliament, are but two different ways of 
proceedings, and muſt both reſolve into 
one principle; yea, which comes home to 
the point, in the one and twentieth of Ed- 
ward the Third, to kill a man imployed in 
the King's war, was treaſon ; and the 
twenty: third, To kill the King's meſſenger, 
was treaſon by declaration of the common 
law, but always -by reaſon of the ſtatute; 
yet none of theſe are now treaſons, but fe- 
lonies only, by reaſon of the intervening 
ſtatute, the twenty-fifth. of Edward the 


Third: ſuch hath ever been thought the 


force of its letter and declaration. And fo 


1 will leave it, and ſpeak a word or two of 


the ſalvo, Which is this; That becauſe all 
particulars could not be then defined, there- 
fore what the Parliament ſhould declare to 
be treaſonable in time to come, ſhould be 
punithed ie TE 27798 | 
And according to this reſervation, in the 
Uchard the Second, one 
was charged before the King's-Bench, 
was afterwards referred to the Parliament; 
and there, though the fact was not contain- 
Vol. I. No. 4. U 
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ed in the body of the ſtatute, yet becauſe of 
the proviſo afore · mentioned, it was adjudg- 


ed treaſon. 

In the eleventh year of the ſame King, 
the Duke of Ireland, and Nevil, Arch- 
biſhop of York, were impeached of high 
treaſon by Glouceſter, Arundel and War- 


wick; and "notwithſtanding the ſtature, 
were convicted thereof by the Jas But 
in the one and twentieth of the ſame 
Richard the Second, the tide turned, and 
the King had ſuch a hand with the Par- 
liament, that the ſentence was recalled, 


and thoſe three noblemen themſelves ad- 


judged traytors. Again, in the firſt of 
Henry the Fourth, his ſucceſſor, that re- 
vocation of the one and twentieth of Rich- 
ard the Second was repealed, and the ſen- 
tence of the eleventh of his reign eſtabliſh- 
ed. Such were the toſſings to and fro 
treaſon, and all becauſe of that uncertai 
proviſo. RC RAR ( 
Therefore it was, that in the ſame Par- 
liament, the firſt of Henry the Fourth, a 
2 was preferred by the nobility to 
have treaſon limited with. ſome ſtatute; 
becauſe they knew not what to fpeak, or 
what to do, for fear thereof. And in the 
tenth chapter an act was made upon this 
petition, that the ſalvo ſhould be holden 
repealed in all times to come, and nothing 
eſteemed treaſon but what was literally con- 
tained in the ſtatute of the twenty-fifth. of 
Edward the Third; and therefore it is ſaid 
in the records, That there was great joy at 
the making of this act, in that the drawn 
ſword hanging over every man's head, by 
this ſlender thread of a conſequence, or 
illation, was moved by that act. Add to 
this, That in the firſt of Queen Mary, the 
firſt chapter, the ſame is repeated, That 
no man ſhall be puniſhed. in life or eſtate as 
a traytor, but for the crime contained in the 


| ſtatue of the 25th of Edward III. without 
the leaſt mention of a pretended ſalve, 11 
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The Earl of Northumberland's caſe comes 
nigh to the point; he was charged with 
treaſon, 'the firſt of Henry the Fourth, and 
if_the ſtatute of the fifth of Henry the 
Fourth, the firſt chapter, whereby this pro- 
viſo is repealed, had not intervened, no 
doubt he had been condemned of treaſon ; 
but he was only convicted of felony, and 


that becauſe he could not be drawn within | 


the letter of the ſtatute of the twenty-fifth 
of Edward the Third. And I dare con- 


fidently ſay it, That ſince that act was 


made, the firſt of Henry the Fourth, the 
firſt chapter, whereby the proviſo 1s re- 
pealed, no man hath ever been declared a 
traytor, either by King or Parliament, ex- 
| cept it were upon that, or ſome other 
ſtatute, literally and declaratively taken. 
Theſe two things I do offer to your Lord- 
ſhips conſiderations ;} That the Lord Straf- 
ford cannot be impeached of treaſon by the 
ſtatute of the twenty-fifth of Edward the 
Third, and that the ſalvo contained in the 
ſame ſtands repealed almoſt two hundred 
years ago. And this is all I conceive to be 
neceſſary for that ſtatute which was al- 
ledged by the Lord Strafford in his defence 


for matter of faſt. bes 
Then the Recorder ſpake ſome few words 
to this purpoſe ; That what was ſpoken 
upon the ſtatute, was becauſe it ſeemed in- 


* 


ſeparable from the matter of fact, that they 


could proceed no farther, till a ſtate were 


afforded them; that to do otherwiſe, they | 


conceived, might be ve 
JJV 7. 
_ Firſt, In that they ſhould ſuppoſe that 
to be done, which is not proved to be. 

Secondly, That the matter of law ariſeth 


Fee wato 


ſo naturally from the matter of fact, that it 
will be impoſſible to ſeparate one from the 


other. 


_zdly, That it is the courſe of all judicatories, 
firſt to ſettle the verdict, and upon that to 


fix the arguments, otherwiſe he could con- 
ceive no poſſible way of proceeding; and 


therefore, in the Lord Strafford's name, be 
moſt humbly entreated, that the Lords 
would either wholly determine the matter 
of fact (or whether treaſon or not; for then 
all other proceedings in the law were unne- 
ceſſary, but whether done or not done) or 
elſe to give them ſome ſtates of the queſtion 
whereunto they might confine themſelves. 
Upon this motion the houſe was ad- 
journed for that day, nor hath it met ſince; 
for the Houſe of Commons are returned to 
their old biaſs, and will hear of nothing but 
the bill of attainder; but the Lords ſeem 
to be more reſolute than before, becauſe 
they find that they have no authority to de- 
clare a treaſon in a fact already paſt, the 
ſalvo of the 25th of Edward the Third 
being repealed ; withal, that if the bill of 
attainder ſhould proceed, the King hath as 
gfeat power to hinder that at the laſt blow, 
as any other ſtatute; but I hope the Lords 
will diſburden him of that envy. 


5 3 # 


All the which ſtand obliged to the Lord 
Strafford, in blood, affection or deſerving z 
all who have been intereſted with him 


in the King's ſervice, and many too, who 
both hare his perſon, and diſlike his pro- 


| ceedings, will doubtleſs look upon it, and 
tender their own ſafety; all of them in like- 
lihood being ſubject to the charge of trea- 


ſon, if ever they chance to be called to do 
the King ſervice in any place of im- 
portance,  . - 1 1 
I cannot expreſs how much the voice of 
the multitude, is new altered from what it 
was lately, nothing now talked of what 
ſhould be done, but only of what muſt be 
done: So that if the Lord Strafford dies, 
his very enemies will confeſs, that it is 
done more for neceſſity than for juſtice; 
and rather for the ſatisfaction of rancorous 
re, than for any guiltineſs in the 

caule. : 8 | 


"Thurſday laſt, viz. April 29, was de- 


ſigned for the agitation of. the long inter- 
1 e ee e ee ns WK 


BD © >. 
* 
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mitted buſineſs concerning the Lieutenant; ban ado 22K e r 
and the way was this J] | -The King's Speech to the Houſe of 


BE 
The Lords did meet 8 I gran yp at [ NE ELLESSS: a 
Weſtminſter about nine of the clock, not Mm 
in their robes, nor did the Lord Steward ſit That he had ſincerely, without af- 
upon his ſack, but with the reſt promiſ- fection or . endeavoured to in-, 
cuouſiy; nor did the committee for the form himſelf concerning the Lieutenant's 
Houſe of Commons ſtand, at the bar, but charge; and had, at length, ſeriouſly pon- 
fat with the reſt of their fellows and the dered, with hiqiſelf, both concerning the 
Earl of Strafford ſat behind the place where matter of fact and. the matter of law; and 
he uſed to ſit before; the reaſon of theſe now it ſtood him in hand to clear their 
changes was, becauſe the dyet was ap- Judgments, then to exonerate his own,con-, 
pointed not for a meeting, but for a con- | ſcience. For them, he had two things to 
ference; ſo curious are we (and that's all) declare: en zien innig o rl ts 
about formalities. - The King, Queen and | : Firſt, That, there nexer was ſuch a 
Prince were there, according to their | project, | nor had the Lord Strafford ever 
cuſtom: not a man ſpake a word in the offered ſuch advice, for the tranſporting of, 
houſe all · the time, but only Mr. St. John, the Iriſh army into England; ſo that in 
the King's Sollicitor, one of the committee; PODS, the Lieutenant had been more 
| whoſe drift and purpoſe was to furniſh: the, | miſunderſtood than ih that: Which im- 
Lark with oli why the . Houſe, gf, putation did in no ſmall meaſure. reflect on 
Commons had — with a bill of | himſelf, (the King) as if he had intended, 
attainder; and withal, to reply to what the to make war upon his q n good ſubjects 
Lord Strafford had ſpoken, either by him- | which thought (he ſaid). was far enough 


94 had mons. 


„„ AY 


ſpeech was in print. 


ſelf, or his council, in matter of law. The 


Upon the cloſe of Mr: St, Joha's ſpeech, 


* * 


the houſe diſſolved; nor was there a word 


ſpoken but by Mr. St, John: only the 
Lord Lieutenant uſed the laſt part of his 


rhetorick, and by a dumb eloquence, ma- 


nibus ad ſydera- tenſis, all along Mr. St. 
N . ſpeech, made his replies with a deep 
. . oro il 

Upon Friday he petitioned the Lords to 
be heard again, and that becauſe his law- 
yers had not fully ſpoken. at their laſt meet- 
ing; but this was denied him, . becauſe the 
houſe were to have the laſt ſpeech, nor 


o 
o 


- 


were they content to ſpeak again. 
Upon this a mene or What elſe is 
not known, the King (it ſeems, fearing the 


* 


* 


| ability think ſo unworthily af him, ho. 
had perceived how graciguſly he had dealt 


1 
1 


. 


from his breaſt, nor could any man in pro- 


with his ſubjects e 2 that had de- 
ſerved, a great deal worſe. 

&« Secondly, That the Lieutenant had 
never adviſed him to eſtabliſh an arbitrary 
pA Bec ht he ads ; ſhould he 

ve eſcaped condign puniſhment; nor 
would any, of, i good Nhe ever think 
otherwiſe, unleſ — concei ved him either 
to be a fool or a. tyrant; that he either 
could not, or would not diſcern ſuch 


wiekedneſs. He was well content (he 
ſaid) with Ae power which 


God had pur into his hands; nor ſhould. 


he ever think it his prerogative, to intrude 


upon the 18 . the ſubject. 
him 


inconſtancy of the Lords) came to the | For ſelf, and his own conſcience, 
2 Houſe on Saturday at ten of the clock, and | (he ſaid) he was now to declare, That in 
"x having called for the Houſe of | Commons, his own judgment there was noun 1 the 
d ipake much to this effect. ] proceſs againſt the Lieutenant that Karel 


'4 


36: if color ION! TO ER TODD: 


the cenſure of treaſon, 

miſdemeanors there wereg in! tychia mek 
ſure, that he confeſſed the Lord Strafford 
Was Rev worthy 3 * bear. any 
office in his Kiripd6tns;! no, net!ſo much as 
of a conſtable ; but was e 


for all his erbors, when“ they Were to be 
charged upon him; aft A notie of 

them Tout concuf wi Seeg Alaerity 

than himſelf. Fhär de 15e ped none of 


them would deny to give him 155 riviles 
of the firſt YOICG, which was, That 
would' never; ih heart mor hand, cogr 
with them to puniſh this man as a rraytor; 
and defired therefore, that hey would think 
of ſome other way tow the" buſineſs: might! 
be compoſed; nor ſhould it ever be leſs 
dear to bim (though with the toſs of his 
deareſt blood) to Protect the innocent, 
than to puniſn By il l Ck 
Upon Saturday,” May 9, the bill againſt 
che Dent Strafford paſſed the Lords; there 
were forty- flve pre nt, of Which nineteen 
voiced for hin; and rwerity-fix 
The greateſt part of his friends 
themſelves upon 6 (Whether true or 
ſt uppoſititioùs) that th feared f * mul. 
teln eee & ip Fofragh or more 
than counter t his 
death. 45 inn 
Sunday all the day t the King was reſokine 
never to give way to the bill againſt _ 
Lord Strafford, telling chem witkal, 
it ſeemed ſtrange to him that the man could 
not die, unleſs he, and he only,” by gi 
ſentence the King's legiſlative way, ole 
condemn him. 8 
But after they had wreſtled him breath. 
leſs, at laſt vitius dedit mana; being over. 


come with ſuch unceſſant f e cler he 
e clock at 


| er wg And about nine 
ight the King promiſed to. ſign both the 
bi Is the next morning: which was accord- 


_ ingly done, and a commiſſion drawn up for 


T: execution. 1.44 


: 
FIt..4:I1 


Overfigh ts and | 


and influence over his 7 84 
durſt ſerve him, after t 


The Commons were over-j 
7 theſe two bills, and rs his 


| condeſcenſion;! afluring him, They 200 
male bim a -glorious King, and Richer>ibau 
any e bis Predeceſſors : But whatever they 
then deſigned” to make him, certain it is, 
he became from that hour 
Parliament, and by giving the royal aſſent 
to thoſe to acts, reſigned his authority 


miniſter ſacrificed to his enemies; the Par. 
ny tuated, and aſſuming a power 
of 'compel ng the King to yield to what- 
ever xt gs The giving up Lord 
Strafford to“ their fury, therefore, was ſo 
far from reſtoring ace and tranquility-to 
the epmmon- wealth, or ſafety to the royal 
Bang 2 it inſpired the faction with ſtill 
Ihe relinſol 1 * made them Jook upon the 
Ing and Peers as their vaſſals; and uſe 
for the future as if they really had no 


(other authority than what they derived 
ated from the people, whoſe repreſentatives _ 


commons were. 

The King, 't66 late ſenfible of his abe, 
wrote to the Houſe of Peers, by the Prince 
his ſon, to: entreat that mercy might be 
ſewn the Earl: That they would be con- 
tent with his perpetual impriſonment; and 


t | Houſe of Commons, and bring them into. 
the ſame ſentiments, adding, by way of 
| poſtſcript,” *© Thar if he muſt die, it were 
charity to reprieve him till Saturday.“ But 
ſo little influence had the prayers and en- 
treaties of their once Dread Sovereign, that 


of his intentions could be complied with, 
Amr that the Queen and ve child- 
85 would be in danger, if they ſhould 
conſent — either. 
ba the 12th of May, therefore, 
pointed for the execution of the 


bw Fart tl, he deſired the Lieutenant of the 
1 Tower, 


bike | 


"their thanks" for his extraordina _y 


dependant on the 


No man 
ey ſaw this great 


endeavour to obtain a conference with the 


the Lords let His Majeſty know, neither 


«AM a «© aa Ac... 1 
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Tower, the evening before, to let him 
ſpeak with the Archbiſhop of Canterbury, 
his fellow-priſoner z but the Lieutenant 
anſwered, he durſt not permit him, with- 
out an order of Parliament; whereupon 
the Earl related to Archbiſhop Uſher, who 
was then at his Lordſhip's lodgings in the 
Tower, what he intended to have ſaid, if 
he had been permitted to ſee Archbiſhop 
Laud, namely, That he would have de- 
ſired his grace to aſſiſt him with his prayers 
that night, and give him his bleſſing when 
he went to the ſcaffold the next day; he 
deſired alſo he would be at his window, 
that he might thank him for all his fa- 
vours; and Archbiſhop Uſher delivering 
the meſſage to Archbiſhop Laud that even- 
ing, his Grace of Canterbury appeared at 
his window next morning, as the Earl 
| Paſſed by, when the Earl looking up, and 

demanding his prayers and his bleſling, his 
Grace lifted up his hands, and gave him 
both; then the Earl, making a ſubmiſſive 
bow, ſaid, © God protect your innocency,” 
and moved on towards the ſcaffold, ' which 
was erected on Tower-hill. The Lieute- 
nant was deſired to take coach, for fear 
the mob ſhould ruſh on him as he walked, 
and pull him to pieces: But the Earl an- 
ſwered, no; he was not afraid to look 
death in the face, and the people too. 
Have you a care, ſays the Earl, that I 


don't eſcape; and whether I die by the 


hands of the executioner, - or the fury of 
the 1 — to me is perfectly indifferent. 
Having mounted the ſcaffold, he ſaluted 
the 8 he found there, and began 
to take his laſt leave of his friends, who 
appeared much more concerned than him- 
ielf, and obſerving his brother, Sir George 
Wentworth, to weep: Brother (ſaid pe 
chearfully) What do you ſee in me to de- 
ſerve theſe tears? Does any indecent fear 
betray in me any guilt, or my innocent 
aſſurance any atheiſm? Think now that 
you are accompanying me the third time to 
Vol. I. No. 4. X . | 


[- 
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my marriage bed: Never did I throw off 
my cloaths with greater freedom and con- 
tent, than in this preparation to my grave. 
That ſtock (pointing to the block) muſt be 
my pillow: Here ſhall J reſt from all my 
labours : No envious thoughts, no dreams 
of treaſon, jealouſies, or cares for the King, 
the ſtate, or myſelf, ſhall interrupt this eaſy 
ſleep; therefore, brother, pity with me thoſe 
men, who contrary to their intention, have 
made me happy. Rejoice in my happineſs, 
rejoice in my innocence. - Then kneeling 
down, he made this proteſtation: I hope, gen- 
tlemen, you think that neither the fear of 
loſs, or love of reputation, will ſuffer me 
to belie God and my own conſcience at this 
time. I am now in the very door going 
out, and my next ſtep muſt be from time 
to eternity, either of peace or pain. To 
clear myſelf before you all, I do here 
ſolemnly call God to witneſs, I am not 
guilty, ſo far as I can underſtand, of the 
great crime laid to my charge; nor have 
ever had the leaſt inclination or intention to # 
damnify or prejudice the King, the ſtate, 
the laws, or religion of this kingdom; but 
with my beſt endeavours to ſerve all, and 
to ſupport all, So may God be merciful 
to my foul.” | -* 8 oye 
Then' riſing up he ſaid, My Lord Pri- 
mate of Ireland, and my Lords, and the 
reſt of theſe noble gentlemen, it is a great 
comfort to me to have your Lordſhips' by 
me this day, becauſe I have been known 
to you a long time. I come here, by the 
will and pleaſure of God, to pay that 
aſt debt I owe to fin, which is death; and 
by the bleſſing of that God, I truſt to riſe 
again, through the merits of Jeſus Chriſt, 
to righteouſneſs and life eternal. 
I ſubmit to the judgment, that has paſſed 
on me, with a quiet and contented mind. 
I thank God I freely forgive all the world 
from my very heart; there 1s not a diſ- 
pleaſing thought arifing in me towards any 


ö 


man living; and my conſcience bears me 
| | witneſs, 


75 
witneſs, that in all my employments, ſince 
I had the honour to ſerve his Majeſty, I 
never had any thing in the purpoſe of my 
heart, but what tended to the joint and in- 
dividual proſperity. of King a 
though it hath been my ill fortune to be 

miſunderſtood. 5 51 OW 
I am not the firſt that hath ſuffered in 
this kind; it is the common portion of us 
all, while we are in this life, to err: 


Righteous judgment we muſt wait for in 
another place; for here we are very ſubject 


to be misjudged one of another. There is 
one thing I deſire to free myſelf of, and I 
am very confident I ſhall obtain your 
Chriſtian charity in the belief of it. I was 
ſo far from being againſt Parliaments, that 


L always thought the Parliaments of Eng- 
land, were the moſt happy conſtitutions 


that any kingdom or nation ever lived 
under, and the beſt means under God, to 
make both King and people happy. 

My Lord Primate, it is a great comfort 
to me, that his Majeſty conceives me not 
meriting ſo ſevere and heavy a puniſhment. 
I do infinitely rejoice in this mercy of his, 
and I beſeech God to return it into his own 
boſom, that he may find mercy when he 


hands 
ſider. 


in a wrong way, *' 
My Lords, I have but one word more: 


I profeſs 1 die a true and obedient. ſon to 


the Church of England,” wherein I was 


people, al - 
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and proſperity. be ever to it.” It has been 
objected, but it is an objection ſcarce worth 
anſwering, that I have been inclined to 
<** popery,” though I can truly ſay, that 
from the time I was one and twenty years 
of age, to this preſent, going now upon 
forty-nine, I never had it in my heart to 
doubt of the religion of the Church of 
England,” nor ever had any man the bold- 
neſs to ſuggeſt any ſuch thing to me. And 
now, being reconciled by the merits of 
Jeſus Chriſt, my Saviour, into whoſe 
boſom I hope I ſhall ſhortly be gathered, to 
thoſe eternal happineſſes which ſhall never 
have an end, I deſire heartily the forgive- 
neſs of every man for any raſh or unadviſed 
words, or any thing done amiſs. And fo, 
my Lords and gentlemen, farewell! fare- 
well all things of this world! - = 
I defire you will now join with me in 
prayer, and I truſt in God we ſhall all 
meet, and live eternally in Heaven, there 
to receive the accompliſhment of all hap- 
pineſs, where every tear ſhall be wiped 
away from our eyes, and every ſad thought 
from our hearts: And now God bleſs this 
kingdom, and Jeſus have mercy on my 
ſoul! e in ao n 
Then he ſaluted the noblemen, and other 
perſons of diſtinction upon the ſcaffold; 
after which he ſaid again, gentlemen, I 
entreat you all to pray with me, and for 
me; and his chaplain, having laid the 


book of Common- Prayer before him, he 


kneeled down, and prayed out of it a quar- 
ter of an hour, and as long without book, 
coneluding with the Lord's-Prayer. | 
Then ſtanding up, he ſaid (to Sir George 
Wentworth) Brother, we muſt part.” 
Remember me to my ſiſter, and to my 
wife, and carry my bleſſing to my ſon: 
charge him that he fear God, and continue 
an obedient ſon to the Church of Eng- 
land; warn him that he bear no private 
grudge, or revenge towards any man con- 


born, and in which I was bred; * Peace Ln me. And bid him —_— — 


meddle not with church livings; for that 
will prove a moth and canker to him in his 


eſtate; and wiſh him to be a ſervant to his 


country, without aiming at high prefer- 
ment. | | | | 


Carry my bleſſing alſo to my daughters 


Anne and Arabella: charge them to ſerve 


forgetting my little infant, which yet knows 

neither good nor evil. | 
While he was undreſſing, he ſaid, I as 

chearfully put off my cloaths at this time, 


as ever I did when I went to bed; and 
pang on a white cap, he tucked up his 


air under it ; then having prayed again, 


and ſubmitted to the block, his head was 


ſevered from his body at one blow. 

By the written inſtructions the Earl left 
his ſon, he commanded him to be obedient 
to the governors he had appointed him ; 
and charged him, as he would anſwer it at 
the laſt day, not to enter upon any public 
employment, until he ſhould be thirty 
years of age; and then, if his Prince ſhould 


call him to public ſervice, he ſhould readily 


undertake it, and be fincere and faithful to 
his maſter, though he ſhould come to the 
ſame end he did himſelf. And laſtly, that 
he ſhould never lay his hands upon any 
__ that belonged to the church. He 


foreſaw that her revenues would be ſeized, 


and conjectured they would be diſtributed 
among the nobility and gentry; and-again, 
charged his ſon, therefore; not to meddle 
with them, for the curſe of God would 


follow thoſe, he held, that meddled with 


ſuch things. $4 


An Act for Reverſing the Earl of Strafford's 
Attainder. 5 


Whereas Thomas, late Earl of Strafford 


was impeached of high treaſon, upon pre- 
tence of endeavouring to ſubvert the fun- 
damental laws, and called to a public and 
ſolemn arraignment and tryal before the 


and fear God, and he will bleſs them; not 


— — 


| 
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| Peers in Parliament, where he made a par- 


ticular defence to every article objected 
againſt him; infomuch chat the turbulent 
party then ſeeing no hopes to effect their 
unjuſt deſigns, by any ordinary way and 
method of proceedings, did at laſt reſolve 
to attempt the Deſtruction and Attainder of 
the ſaid Earl, by an act of Parliament, to 
be therefore purpoſely made, to condemn 
him upon Accumulative Treaſon, none of 
the pretended crimes being treaſon apart, 
and ſo could not be in the whole, if they 
had been proved, as they were.not ; and 
alſo adjudged him guilty of Conſtructive 
T xeaſon, (that is, of levying war againſt 
the King) though it was only the com- 
manding an order of the council-board in 
Ireland, to be executed by a Serjeant at 
Arms and three or four ſoldiers, which was 
the conſtant practice of the deputies there 
for a long time. To the which end, they 
having firſt preſented a bill for this intent 
to the Houſe of Commons, and finding 
there more oppoſition than they expected, 
they cauſed a multitude of tumultuous 
perſons to come down to Weſtminſter, 
armed with ſwords and ſtaves, and to fill 
both rhe Palace-Vards, and all the ap- 
proaches to both Houſes of Parliament, 
with fury and clamour, and to require 
juſtice, ſpeedy - juſtice, againſt the Earl of 
Strafford ; and having by thoſe and other 
undue practices obtamed that bil} to paſs 
the Houſe of Commons, they cauſed the 
names of thoſe reſolute gentlemen, who in 


a caſe of innocent blood had freely diſ- 
charged their conſciences, being fifty- nine, 


to be poſted up in ſeveral places about the 
cities r Lace and Welltninder, and 
ſtiled them Straffordians, and enemies to 
their country; hoping thereby to deliver 
them up to the fury of the people, whom 
they had endeavoured to incenſe agaitift 
them. And then procured, the ſaid bill to 
be ſent up to the Houſe of Peers, where it 
having ſome time reſted under great de- 

liberation; 


4 
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liberation; at laſt, in a time when a great | 


part of the Peers were abſent by reaſon of 
the tumults, and many of thoſe who were 

preſent. proteſted againſt it, the ſaid bill 
paſſed the Houſe of Peers; and at length 
his Majeſty, the late King Charles I. of 
glorious memory, granted a commiſſion for 
giving his royal aſſent thereunto; which 
nevertheleſs was done by his ſaid Majeſty 


with exceeding great ſorrow then, and ever | 


remembred by him with unexpreſſible grief 
of heart ; and out of his Majeſty's great 
_ piety, he did publicly expreſs it, when his 
own ſacred life was taken away, by the moſt 
deteſtable traytors that ever were. 6 
For all which cauſes be it declared and 
enacted by the King's moſt Excellent Ma- 
jeſty, by and with the advice and conſent 
of the Lords Spiritual and Temporal, and 
Commons in this preſent Parliament aſſem- 


bled, That the act intitled, © An Act for | 


the Attainder of Thomas Earl of Strafford 


of High Treaſon,” and all and every clauſe 


and article, and thing therein contained, 
being obtained as aforeſaid, is now hereby 
repealed, revoked, and reverſed. 13 725 
And to the end that right be done to the 


memory of the deceaſed Earl of Strafford 


aforeſaid, be it farther enacted, That all 
records and proceedings of Parliament, re- 
lating to the ſaid Attainder, be wholly can- 
ae . 
obliterated ; to the intent the ſame may not 
be viſible in after-ages, or brought into 
example,. to the prejudice of any perſon 
whatſoever. | 
Provided, 
to the future queſtioning of any perſon or 
rſons, however concerned in this bu- 
{ineſs'; or who had any hand in the tumul 
or diſorderly procuring the act aforeſaid 
any thing herein contained to the contrary 
thereof notwithſtanding. F 


A Copy of the Paper poſted up at the 


4 
4 


and taken off the file, or otherwiſe 


{ 
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The Names of the Straffordians poſted. 
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The Trial of the Moſt ALA Hader in God WILLIAM LAUD, Lord 
.. Archbiſhop bf aur ene Rae a nene of the eule of Lords 3 which 


began March —— . 


IT high-treaſon, and other high crimes 
and miſdemeanors, at the bar of the houſe 
of Lords, the 18th of December, 1640, de- 
firing he might be committed to ſafe cuſto- 
dy; whereupon he was delivered to the 


. 1 
* 1 ” v 4 N 4 b 
A 
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Black- rod, till the Commons ſhould pro- 


ceed in their impeachment and on Friday 
the 26th of February following, fourteen 
general articles were ſent up to the Lords 
againſt him. 

1. The firlt 19 470 That he had rraite- 
rouſly endeavoured. to ſubvert the laws, and 
introduce arbitrary government. 

2. He had denied the authority of Par- 
liaments, eſtabliſhing an abſolute power, not 
only in the King, but in himſelf and other 
biſhops, above and againſt the la. 

3. That by threats and promiſes to the 
Judges, he had perverted = courſe of juſ⸗ 
rice, and deprived the King's ſubjeQs of 
their rights. 

4. That in his own courts he had fold 
juſtice, and taken bribes. 

Vor. E No. 4. » 


* 


* 


HE 8 8 TIA race of 


| 


4 $13; 


925 Tbat he had rome 2 canons to 
made, cont to the King's preroga - 
tive, and the Pg eſtabliſhed A SOL, af 
authority in himſelf, and ſucceſſors; - and 
endeavoured to confirm his exorbitant N. 
er by a wicked oatx. 

6. That he had aſſumed a papal and y- 
rannical power. 

7. That he endeavoured to ſubvert the 
2 religion, and intradues Popiſh: ſuper- 

tion. 

8. That he abuſed che truſt his, Majeſty 
repoſed in him, procuring the nomination 
of perſons: to eccleſiaſtical preferments, 
which belonged tothers, and preferring per- 
ſons that were Popiſhly affected, 

9. That his own chaplains, to whom be 


committed the licenſing of books, were Po- 


piſhly affected, which had occaſioned the 
\ublifhing of divers ſuperſtitious books. 
10. That he endeavoured the reconcil- 
ing the churches of England and Rome, 
and countenanced the eſtabliſhing a ve. 6a 
hierarchy in the kingdom. 
11 


* 


N 


and 
penny loyal ſubjects to forſake the king- 
Om. | . 5 . 
12. That he had abrogated the privileges 
granted the French and Dutch churches in 


this Kingdom, endeavouring to cauſe diſcord 


between the church of England and other 
reformed churches. | 
13. That he had laboured to bring di- 
vers Popiſh innovations into the kingdom 
of Scotland, in order to create a war be- 
tween the ki of England and Scot- 
land, and adviſed his Majeſty to ſubdue the 
Scots, forcing the Engliſh clergy to contri- 


bute to that war: that he had cenſured the 


pacificatian as diſhonourable, and ſo incen- 


ſed his Majefty, that he entered into an of- 
fenſive war with the Scots. ad TESLA 
14. That, to prevent his being queſtion- 


ed for theſe traiterous proceedings, he en- 


deavoured to ſubvert the rights of Parlia- 
ment, and to cauſe diviſions between his 
Majeſty and his people; for which they im- 
peached him of high-treaſoun. 
Two or three days after the ſending up 
theſe articles, his Grace was committed to 
the Tower, where he remained from the 
29th of February 1640-1, to the 24th of 
October 1643, when he received ten addi- 
tional articles, together with an order from 
the Lords, to put in his anſwer in writing 
before the goth of the ſame montn. 
1. The firſt additional article charges, 
that in the 3d and 4th year of the King, he 
cauſed the Parliament to be diſſolved, and 


aſperſed the members, affirming they were 


. puritans, and commended the Pa- 
2. That for ten years paſt he had endea- 
voured to advance the power of the eouncil- 


table, the canons of the church, and the 


King's prerogative above the laws. | 
3. That to advance the eccleſiaſtical pow- 


er, he had hindered the granting writs of my thr 1505 
prove peevi e Archbiſhop wickedly- 


prohibition to the eccleſiaſtical courts, 


ol 


| chaſing impropriations, he had cauſed the 
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11. That he had cauſed ſeveral orthodox 
miniſters to be ſilenced, and deprived 


4. That a judgment being given againſt 

one Burley, : A bee ras. he 

had ſtayed execution hy applying to the 

judges, and faid, '** He would never. ſuffer 
a judgment to paſs againſt a clergyman, by 

nihil dicit.“ LA l A 

5. That he had cauſed Sir John Corbet, 

a juſtice of peace, to be impriſoned, for 


cauſing the petition of right to be read at 


the ſeſſions of the peace; and, during his 
impriſonment, granted away part of the 
glebe lands of Alderly, belonging to the 
ſaid Sir John; and prevented the execution 
of a judgment, which Sir John had obtain- 
ed, and procured him to be committed by 
the council-table, till he fubmitted to their 
Me e ER Yo te tOLT 
6. Thar divers ſums being given for pur- 


ſame to be overthrown-in the court of Ex- 
chequer. 1 | | 
7. That he had harboured and relieved 


' Popiſh-prieſts, who had traduced the 39 


articles. | 1 
8. That he had ſaid, A blow muſt be 

given to the church, before it could be 

brought to conformity. yx. 

9. That in May 1640, he cauſed the 
convocation to be held, after the diſſoluti- 
on of the Parliament, where canons were 
made, contrary to law and the privilege of 
Parliament, and a dangerous and illegal oath 


| formed, approving the doctrine and diſci- 


pline of the eſtabliſhed church, and promiſ- 
ing not to conſent to _ alteration in the 
government of the church by archbiſhops, 
biſhops, deans, archdeacons, &c. Which 
oath he had taken himſelf, and cauſed o- 
ther miniſters to take; and impriſoned the 
biſhop of Glouceſter, for refuſing to ſub- 
ſcribe the ſaid canons, and take the oath, 
u 8 

10. That a reſolution being taken at the 
council-table for aſſiſting the King by ex- 
traordinary means, if the Parliament ſhould 


N A; 2f rad COONS oy \ 
„ . . te e 
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above ſaid order from the Lords, his Grace 


he might be enabled to prepare for his de- 


Mr. Hales, and Mr. Gerard, were aſſign'd 
him a penny out of his eſtate, Glynn telling 


However, they made him pay even for the 


crimes were ſo inter woven and connected in 


ment charged 


adviſed his Majeſty to diſſolve the Parlia- 


« that he was now abſolved from all rules 
of government, and at liberty to ule extra» 
ordinary ways for a ſupply.” | is 


Upon receipt of theſe articles, . 


petitioned he might be allowed ſomething 
out of his eſtate, which they had ſeized and 
ſequeſtered, to brar the charges of his trial; 
that his papers might be reſtored him, that 


fence; and that he might have counſel, a 


ſollicitor, and ſome ſervants to attend his 


buſineſs; and upon a ſecond petition, Mr. 
Dell, his Grace's ſecretary, was aſſigned him 
for a ſollicitor; Mr. Hearne, Mr. Chute, 


him; for counſel ; but they would not allow 


them he might proceed in forma pauperis: 
copies of his own papers... 
His Grace petitioned the Lords, alſo, 
that they would diſtinguiſh the treaſon from 
the miſdemeanors in the articles ; for the 


the concluſion, that they might all refer to 
treaſon, and conſequently his counſel would 
not be permitted to give him any advice in 
matters of fact; but neither the Lords nor 
Commons would make any diſtinction, tho? 
application was made to them reſpectively: 
However, the Lords were ſo gracious to 
give him further time to put in his anſwer, 
till the 13th of November, when his Grace 
appeared at their Lordſhip's.bar, and put in 
his anſwer in writing to: the laſt article, viz. 
That he was not guilty in ſuch manner 
and form as the faid articles of impeach- 


But his Grace appearing at the Lord's 
bar again, the 16th of January 1643-4; it 
was obſerved, there was no anſwer put in to 
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ment in 1640, and it was thereupon diſſol- 
ved; and ſoon after he told his Majeſty, 


file, and that they w 


93 
thereupon his Grace was ordered to ꝑut in 
his anſwer to the original articles the 2 ad of 
January. ' | the. 
Then his Grace peti 


ition'd that his anſwer 
to the laſt articles might be taken off the 

d Oe between: 
treaſon and miſdemeanors, that he might 
give a particular anſwer to both; and that 
they would give his counſel leave to ſpeak 
to the generality and uncertainty of the ar- 
ticles. which they declared no man living 
could prepare an anſwer to, as the caſe ſtood; 
but his Grace was not indulged in any of 
theſe particulars, and therefore found him- 
ſelf under a neceſſity of putting in the ſame 
general anſwer he had done before (viz.) 


That he was not guilty: Only as to the 


1:3th original article, and the reſt of them 
that related to Scotland, he pleaded the late 
| Aﬀt of indem... 2 gory 
His Grace, having received an order to: 
prepare for his trial the 12ch of March, 
1643-4, was brought to the bar of the houſe 
of Lords that day, where hè found a com- 
mittee of the Commons, conſiſting of ſer-. 
jeant Wilde, Mr. Brown, Mr. Maynard, Mr. 
Nicholas, and Mr. Hill, appointed to ma- 
nage the evidence againſt him; and Prynna 
acted as their ſollicitor, having Grice and 


Beck to aſſiſt him. His Grace alſo obſerves, 
that Prynne, during the trial, kept an of- 
fice, where he inſtructed and tampered with 
| the wine hag co ingthl 15 

Mr. Serjeant Wilde opened the charge, 
by a moſt ſcandalous and virulent —. 4 
againſt this great Prelate; wherein he ſays, 
It the memory of all the pernicions prac- 
tices, which had been from time to time at- 
| tempted againſt our religion and laws were - 
loſt, here they would find them revived : 


| That had the faults. of this man been no o- 


ther than thoſe of common frailty and inad- 
vertency, they would gladly have thrown, 
a veil over them; but, being wilful, de- 
ſtructive, and comprehenſive: of all evils, 


the lirſt articles, or any iſſue joined; and 


| the ſin would he on their on heads, if they 


did. 


84 


did not call for juſtice. That here was 


treaſon in the higheſt pitch and altitude; 
even the betraying the whole realm, and 
the fubverfion of the very foundations. 
That theſe crimes, of themſelves ſo heinous, 
were aggravated by the quality of the of- 
fender, who had been advanced to the moſt 
eminent ſtations. in church and ſtate, and 
was endowed with . many great gifts of na- 
ture: But all thele advantages he had per- 
verted to the deſtruction of the public. 
That churchmen in all ages, were the 
archeſt ſeedſmen of miſchief, and the prin- 
_ cipal actors in all the great diſtractions that 
had happened ; and as they meddled with 
temporal things, heterogeneal to their cal- 
ling, God was pleaſed to ſmite them with 
blindneſs, and infatuate their councils, of 
which this Prelate was an inſtance ; who, 
employing his time in ſtate affairs, became 
„the author of all the illegal and tyrrani- 
cal proceedings and innovations 1n religion 
and government, and indeed, of all the 
concuſſions and deſtractions, that had hap- 
pened in church and ſtate.“ Fo 40064 
And when by the magnanimity of former 
princes, and the wiſdom of their anceſtors, 
they had ſhaken off the antichriſtian yoke , 
and when they had ſeen ſuch bloody maſ- 
ſacres, plots, and proſecutions at home and 
abroad, in order to introduce it again ; that 
this man ſhould go about to reduce them to 
thoſe rotten principles of error and darkneſs 
again, it could not be expected but the peo- 
ple ſhould be ready to ſtone him. He con- 
cluded, That though Naaman was a great 
man, yet he was a leper: And this man's 
leproſy ſo infected all, that there remained 
no cure, but the ſword of juſtice ; which 
they doubted not but their Lordſhip's would 
apply, that the commonwealth might live 
again and flouriſh. 8 
His Grace having obtained leave to ſpeak 
in his defence, ſaid, — That it was a great 
affliction to him to appear at this bar as a 
criminal, though he 
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but he was not very ſolicitous about his ſen- 
tence, for he thanked God he had ſpent his 
time ſo, that he was neither aſhamed to live, 


nor afraid to die; nor could the world be 
more weary of him, than he was of it: But 


if none of theſe things whereof theſe men 
accuſed: him, merited death by law, though 


he might not in this caſe appeal to Cæſar, 


yet he might, and did, to their Lordſhip's 
juſtice; not doubting but God would pro- 
tel inne oo 02 AT TIOp. 

The charge againſt him, he obſerved, 


was divided into two principal heads, (viz.) 


His endeavouring to ſubvert the laws, and, 
The religion by thoſe laws eſtabliſhed. 
As to the laws, he ſaid he had been a 
{tri& obſerver of them all his life; and ſince 
he had any ſhare in the adminiſtration, no 
man had been more guided by them than 
himſelf, as the learned counſel preſent, who 
had attended the council-table, could teſti- 
fy ; nay, he had ever held, that human laws 
bind the conſcience ; and this doctrine he 
conſtantly preached. That he looked upon 
an endeavour to ſubvert the law a greater 
crime than to.break any particular law, and 
this they might obſerve was his judgment, 
by the book he wrote againſt Fiſner; out 
of which he read a paſſage to this purpoſe: 
As to religion, he was born and bred 
up in the church of England, and by the 
bleſſing of God, and the favour of his 
prince, grown up to the years that were 
then upon him, and to that place of prefer- 
ment which he did yet bear; and in this 
church, by the grace of God he was reſolved 
to die: That he had ever continued ſteady 
to his profeſſion and principles, without any 
regard to worldly views; though if his con- 
ſcience would have given him leave to ſhift 
his tenets as time and occaſion ſerved, he 
might have eaſily ſlid through all the diffi- 
culties of this ſort that had preſſed him: That 
he had always endeavoured, that the pub- 
lic worſhip of God, which was too much 


ould be acquitted ; | 


lighted, might be preſerved, and that with 
| as 


* 


} 
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as much decency and uniformity as might 


be; for he was till of opinion, that unity 


could not long continue in the church, with- 


out uniformity. He ſaw that the neglect of 


public worſhip, and the places dedicated to 
that ſervice, had caſt a damp upon the true 
and inward worſhip of God; which, while 
we live in the body, needs external helps, 
andall little enough to keep it in any vigour: 
But, though he had endeavoured to redreſs 
things according to the law and canons, he 
did not know he had ever done it, but with 
the conſent of the people. EDD 
That he was innocent, as well in thought 
as practice, of any deſign to alter religion and 
introduce Popery ; and, if nothing but 
truth were ſpoken, he challenged whatever 
was between heaven and hell to ſay their 
worſt againſt him, in point of religion, in 
which he ever hated diflimulation : and tho? 
he might have procured his ſafety by it, he 
thought it no way became a Chriſtian Biſhop 
to halt with God. Ly 
Laſtly, he ſaid, It was ſtrange if he de- 
figned to introduce Popery, he ſhould have 
laboured ſo much to reduce thoſe who were 
going, or had gone over to it; and inſtan- 
ced in two and twenty perſons, moſt of them 
men of condition, whom he had brought 
over to, or confirmed in the Proteſtant re- 
ligion; and challenged any clergyman to 
give a better preof of his zeal to the eſta- 
bliſhed church; not doubting, but he ſhould 
be able to anſwer, whatever ſhould be more 


particularly objected againſt him.” 


The Archbiſhop being brought to the 
bar again on the 13th-ot March, the ma- 
nagers proceeded to make good the firſt and 
ſecond original articles; and the ſecond a- 
ditional article relating to the ſubverſion of 
the laws, introducing arbitrary power, 
queſtioning the authority of Parliaments, 


_ advancing the power of the council-table, 


&c. IF | 

To prove this part of the charge, Mr. 
Maynard read the following words out of 
Vor. I. No. 4. Z 


his Grace's Diary, (viz:) the-5th of Decem- 
ber, 1639. . The King declared his reſo- 
lution for a Parliament, in caſe of the Scot- 
tiſh rebellion; the firſt movers of it were 


my Lord deputy of Ireland, the Lord Mar- 


quiſs of Hamilton, and myſelf; and a re- 


ſolution voted at the board, to aſſiſt the 
King in extraordinary ways, if the Parlia- 
ment ſhould prove peeviſh and refuſe.” 
From whence it was urged, he had beſtow- 


ed the epithet of Peeviſh on the Parliament; 


and that the vote to aſſiſt the King by ex: 
traordinary ways, proceeded from his ad- 
vice. The evidence of Sir Henry Vane, 
the elder, alſo was inſiſted on; who depo- 
ſed, that his Grace ſaid to the King, after 
the riſing of the laſt Parliament, Now he 
might uſe his power.“ n 
Alderman Atkins depoſed, that when he 
was brought before the council about ſhip- 
money, none was ſo violent againſt him as 
his Grace. | e 

It was objected to him; that he had afſert= 
ted the King's proclamations were of the 


ſame force as a ſtatute; and, ſpeaking of 


the King's power, he had ſaid, Whoſoet 
falls upon it ſhall be broken ; but upon 


whomſoever it falls, it ſhall grind him to 


powder.” - | | | 

And that, ſpeaking of an a& of Parlia- 
ment, he ſaid, Thar he ſaw nothing would 
down with them but acts of Parliament: 
No regard at all to thecanons of the church; 
and that he would reſcind all acts that were 
againft the canons ; and hoped ſhortly, to 


ſee the canons and the King's prerogative 


of equal force with an act of Parliament,“ 
He was alſo charged with giving the 
King ſubſidies in convocation, without 
conſent of Parliament ; and with ſome o- 
ther matters of leſs moment, to ſupport the 
three articles above- mentioned. | 


To this his Grace anſwered, That he 
believed the word 


eviſh had been put in- 
to his diary, fince-it-was taken from him; 


and if not, he thought it was not impoſ- 


ſible, , 


* 


| 
| 
| 
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ſible, that a'Pailiament-ſhould prove pee- 
viſh. | | | 
That it was not. ſaid:in his diary, that the 


vote © to aſliſt the King by extraordinary 


ways,” was his advice, but that there was 


ſuch a general vote of the council; and be. 


ſides, this appeared by the ſame diary, to 
be for the Scotiſh buſineſs, which was with-- 
in the act of oblivion. | 


„That he never ſaid, ©. The King might 
uſe his power,” or any other words to that 


effect; and if he had, they were not trea- 
ſon ; and if they were, there was but one 
witneſs of them, and the law required two 
in treaſon : However this alſo related to 
Scotland, and was therefore within the act 
of oblivion. | 


That as to his preſſing the payment of 


ſhip-money, this was after the judges had 
given their opinions of the legality of it; and 
beſides, it was the act of the whole council, 
and could not be aſcribed to him in parti- 
cular ; and it was ſtrange this ſhould be 
accounted high treaſon in him, and not in 
the reſt. As to the words, Whoever falls 


on that ſtone ſhall be broken,” &c. Two 


of the witneſſes were ſoap boilers and parties, 
and were ſentenced by the ſtar-chamber for 
their contempt ; that the words were ſaid 
to be ſpoken above twelve years ſince, and 
he believed none of the managers could 
think him ſo weak to have ſaid them : 
However, they were not treaſon, and he 
was not anſwerable for every thing the ſtar- 
chamber had done. As to his ſaying, 


„Nothing would down with them but acts 


of Parliament,” &c. this was proved but 
by a ſingle witneſs, who was a party; and 
though a great regard ought to be had to 
acts of Parliament, yet Mons ought to be 
Paid to the canons. And as to the giving 
the ſubſidies in convocation, it was the act 


of that whole body; and the grant was no 
other, nor in other manner, than had been 


granted to Queen Elizabeth ; and that the 


| clergy ever had a power of granting ſubſi 
dies. | | F 
This day's hearing being over, his Grace 
was ordered to appear again on Saturday 
the 16th of March, and a note given him by 


+ the committee, that they intended to pro- 


ceed next on part of the ſecond additional 
article, the third original article, and the 
third and fifth additional articles, which 
related to the advancing the power of the 
council- table, the eccleſiaſtical juriſdiction, 
&c. But the hearing was put off to Mon- 
day the 18th of March, when his grace be- 
ing brought to the bar of the houſe of Lords 
again, he was charged with cauſing ſeveral 
houſes about St. Paul's to be demoliſhed ; 
to prove which, his diary was produced; 

wherein he expreſſes a deſign of getting that 
antient fabrick repaired; then three orders 
of council were produced, for com - 
ing with the : tenants, - and pulling down 
their houſes if they refuſed to compound. 

It was further objected, That his hand 
was to another order of council, for the 
goldſmiths to provide themſelves with 
houſes in Cheapſide and Lombard Street: 


And one Bartley, a ſtationer, who had been 


put out of his houſe to make room for the 
goldſmiths, was produced as an evidence 
againſt him. VVV 
He was charged alſo with forcing people 
to lend money for the repairing of St. Paul's, 
and with the impriſonment of one Vaſſal by 
the council-board; who conceived his Grace 
to be the author of it. The impriſonment 
of Sir John Corbet by the council-board, 
was alſo imputed to him. His projectin 
to give the miniſters of London ſome aſſiſ- 
tance as. to their tythes, was urged as ano- 
ther offence, 2 diary produced as an 


evidence of it. te EE 

The impriſoning Burton, Prynne, and 
Baſtwick, alſo was laid to his charge; and 
particularly the cenſuring Prynne for li- 
belling: And laſtly, he was charged with 


— — 


| being inſtrumental in removing two bres- 
| j p ED 7 houſes | 


its ruins, and eſpeciall 


*— 


*. 
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houſes, that were a nuiſance to the palace 
of St. James ss 5 36 - St 
To the third and fourth day's charge his 
Grace anſwered, That when he came to 
the Biſhoprick of London, he thought him- 
ſelf obliged to endeavour the repair of St. 
Paul's, which was then ready to ſink into 
ſpecially the body of it; 
which, by the local ſtatutes, the Biſhop 
was ta repair while he enjoyed the lands 
that belonged to the church; and which 
very well enabled him to do ſo, till ſome 
ſacrilegious hands deſpoiled that Biſhop- 
rick of them: And as to the dempliſhing 
the houſes that were built upon the church- 
yard, they ſtood ſo near the church, that 
the repairing of it was impracticable, till 
they were pulled down; and therefore 
eight or nine thouſand pounds had been 
raifed to compound with the inhabitants, 
for taking down thoſe houſes, though they 
had no right to ſtand there; that he could 
not be charged with miſapplying any of the 
money that had been raiſed for the repairs ; 
and he had indeed contributed twelve hun- 
dred pounds out of his own pocket towards 
the work ; nor had he done any thing in 
relation to theſe repairs, without the ap- 
robation and order of his Majeſty, or the 
ords of the council; and therefore this 
ought not to be imputed to him in par- 
ticular. d 24 0 
As toobliging the goldſmiths to keeptheit 
ſhops in Lombard - ſtreet and Cheapſide, 
this alſo was done by order of council, and 
not to be aſcribed to him; and was, how- 
ever, very far from high-treaſon: And for 
his ſaying in this caſe, That the council - 


board was not ſo weak, but it might com- 


mand ſuch things, he does not remember 
he ſaid fo then; but he thought the coun- 
cil-table muſt be very weak indeed, if it 
could not command in things of decency. 

| His forcing people to lend money for the 
repair. of St, Paul's, he had no occaſion to 


| „ 


| 


4 
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| only made ſuch offences miſdemeanors. 


ſpeak to, becauſe they did not attempt to 


prove It. | on” a N 3, f 
As to the impriſonment of Mr. Vaſlal, 


that was alſo an act of the Council-board z_ 


and  Vaſal's ſaying, He conceived his 


| Grace to be the occaſion of it, was no proof 


The impriſonment of Sir John Corbet 
alſo was the act of the Council-board. 
And as to his contriving ſome ſupport 
for the London miniſters, he ſhould: have 
been to blame if he had not, when he was 


their Biſhop-; and their caſe, was indeed 


SOR 


very hard, all their dues being ſhrunk into 


a poor Eaſter book x and all that he had 
done in this buſineſs, was, to ſollicit the 
citizens voluntarily to yield ſome reaſonable 
addition, where right and neceſſit ap- 
And as to the cenſure of Prynne, that 
was the act of the court of Star · Chamber, 
and he did not ſo much as give his vote for 


The complaint of removing the brew 
houſes. was very frivolous, | conſiſting of 
ſome little ſtories, that ſcarce deſerved 
mentioning in this . proſecution; or elſe 
they were of ſome order of the Council. - 
board, that could-not be charged on him 


in particular; and if the whole had been 


true, it was but. treaſon againſt a brew · 
kouſe. Laſtly, his Grace deſired their 
Lordſhips to obſerve, That this day there 
had been no lefs than thirteen witneſſes ex- 
amined againſt him in their own cauſes ; 


and although many things had been urged, 


that concerned the Star. chamber and Coun» 
cil-table, the act for taking away the one, 
and regulating the other, had no reſpect to 
what was paſſed and yet here things that 
were paſſed, and were the jaigtadts of the 
council or Star-chamber, and not his, were 

| as treaſonable ; whereas the pro- 
viſion made by the late ſtatute, agaiot 
thoſe who ſhauld offend for the future, 


His 


| \ 


Lords again on Friday the 22d of March, 
ic was repreſented by the committee; That 
Mr:Newcommen'of Colcheſter, refuſed to 
adminiſter-the ſacrament any where but at 
che rails; that Burroughs, the witneſs, in- 
dieting him for it, his bill was tnrown 
out, and he. was afterwards called before 
the High-commiſſion Court for it, by a 
warrant from his Grace; that the Mayor 
would not obey a habeas corpue, but ſaid 
he would obey his Grace's warrant, before 
the King's writ z; and that a letter was ſent 


to Judge Crawley,” and ſhewed to Judge 


Hutton. e ee T4 

One Aſk depoſed, That his Grace pro- 
tected ſome players, that were found at a 
tavern at an unſeaſonable time of night; 
that there was a plot to make the deponent 
an inſtrument, about receiving the ſacra- 
ment at the rails; that letters miſſive were 
ſent him by the High Commiſſion, and 
that applying to his Grace, he told the de- 
ponent, if he was ſo ſtrict againſt church- 
men, he muſt expect to be dealt with as 
ſtrictly by the High Commiſſion; and that 
the deponent went to Holland, to avoid 
the oath ex cio. dn 72 


Ne was charged alſo with the cenſure of 


the inhabitants of Beckington in Somerſet- 
ſhire, for refuſing to place the communion- 
table at the upper end of the church, north 
and fouth, according to the Biſhop's order] 
which was ſaid to be an innovation. 

Grafton, a Browniit, alſo depoſed, That 
he was impriſoned twelve years ago, and 
fined g0l. and believed he might have been 


ſet at liberty ſooner, if it had not been for 


the Archbiſhop. .' $7.17 | 

The excommunication of one Adams 
was aſeribed to his Grace; who had written 
over the place where the Commiſſaries 
court was kept in the church, My houſe 
Mall be called the houſe of prayer, but ye 
have made it a den of thieves,” - | 

38-24 inen 455; 
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acknowledged he did * | 
= - * an 
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Hi Grace” being brought before the 


He was charged alſo with complaining 


to the King of Mr. Bagſhaw, the Reader 


of the Middle-Temple,' and threatening to 
proſecute him in the | High-Commiſtion 
Court, for aſſerting, That a Parliament 


might be held without Biſhops; and that 


Biſhops might not meddle in civil affairs.” 
And the laſt charge of this day was, that 
he had cauſed Chief Juſtice Richardſon to 
be checked, for putting down wakes, and 
his orders: to be reverſee. 

To this part of the charge his Grace an- 
ſwered; That it was not proved Mr. New- 
commen had any directions from him for 
refuſing the ſacrament, but at the rails; 
that Burroughs was taken up by a warrant 
from the High Commiſſion; and that if 


the Mayor had ſpoken indiſcreet words, he 


was not anſwerable for them. i 

That his Grace knew. nothing of any 
players, as Mr. Aſk depoſed; that the 
letters miſſive were the act of the High 


Commiſſion, and could not be charged on 


him; that the oath ex officio was the legal 


way of proceeding in that court; and he 
could not help the tendering it to Aſk, who 
was a ſeparatiſt, and knowing ' himſelf 


uilty, durſt not a $1511 05 160) 
l As to Ne Communioneable of 
Beckington, at the upper end of the chan- 
cel, north and ſouth, this was no inno- 
vation; Queen Elizabeth having placed it 
ſo in her own chapel; and that if the 
Church-wardens were excommunicated for 
their contempt, in not obeying their own 
Biſhop, this was none of his aft. © 

That Grafton, the Browniſt, was fined 
and impriſoned by . the High-Commiſſion 
Court, and he was not then a Com- 
miſſicner, nor was there any proof of his 
being detained in priſon by his Grace's 
means. OT ons. 

That the excommunication of Adams 
was no act of his; but he thought he well 
deſerved. to be excommunicated ;. and he 


4 


Ke did tell him he Iboubl apfwer-it in abe 


when Prynne brought à probibition, - he 
ſaid. that he would lay him by the heels 


who durſt grant prohibitions, the Higb 
Commiſſion Court being above all. 


his Secretary received 1 gol. to get his hand 


a COο¹dm EGON As 


and ſhould, have been to hlame if he had 


not, as the conſtitution then was 3 and if 


High-Commiſſſon Court, this, Was no 
treaſon, #44 49 14:59 4 449091155 8 1 l 

And ſally, it was the: Lord-Keeper Co- 
ventry that commanded the Chief Juſtice's 
order about wakes; to be revoked, which 
not being complied with, there was an 
order gf council for the Chief Juſtice's re- 
voking it; but this could not affect the 
Archbiſhop, Who was of opinion, how- 
ever, That, though theſe wakes and feaſts. 
of dedication were ſometimes abuſed, this 


was not a ſufficient reaſon. for tak ing chem 


* 


- 


* 
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Huntley, was done by the High Coinmmiſ- 
ſion, and that this proſecution was in Arch- 
biſhop: Abbot's time: that his attorney de- 
ſerved to be committed, for his contemptu- 
ous. behaviopr, and was committed by the 
Lotds of the Council for it. And here his 
Grace took leave to remind their Lordſhips 
that there had been nothing tranſacted at 
the Council- Table, the Star- Chamber, or 
High Commiſſion, but ſuch cauſes as had 
been determined there in the reigns of 
Queen Elizabeth and King James; and 
that no man had been ſo much as accuſed 
of à miſdemeanor for what had been done 
there hitherto, much leſs of high treaſon. 
He ſaid, he thought it no offence to com- 


away. 4; PIE ITE $2465 4 än Nia „ a 4 a i N | 
Thus ended the fifth days hearing, and | plain to the King, Who was the fountain of 


his Grace being brought to the bar again, 


Juſtice, in both courts, when prohibitions 


on Thurſday the a 8th of March, was were unjuſtly granted: and if he threatened 


charged with che cepſure, deprivation, and 


to lay him by the heels that brought the next, 


impr iſonment of Mr „Huntley, a clergy- it was but a haſty expre ſion, and not done; 
man, and telling his attorney he deſerved nor. had any perſons. been committed for 


to be laid by the heels. 


i 25 ENS 
That his: Grace threatened and impriſon- 
ed thoſe. who brought prohibitions; and 


that brought. the next; that he wondered 


* $25 4:4 
The next charge was that of bribery, and 
his obliging Sir Edward Greſham to give 
half the penalty of a bond of aol. which 
the caurt aſſigyed him, to the repair of St. 
Paul's, That the Cheſter men being fined 
1000]. for feaſting of Prynne, his Grace, 
for a bribe of two hogſheads of ſack, pro- 
cured the fine to be leſſened to 200l. And 


to a petion to the Lord Keeper. 


\ That he made uſe of the name of St. 


given to the repair of St. Pauls. 
Jo this charge of the 6th day his Grace 
anſwered, That what had been done againſt 


Vor. 1. No. 4. 


* 


As to the 


bringing prohibitions. though they 
ſometimes for their contemptuous 
viour: there had been as many prohibitions 
allowed in his ſeven years, as in any ſeven 
years of his ptedeceſſors: that there was 
a great difference between prohibitions now, - 
and in the Times before the Reformation; 
for then they were granted to reſtrain a fo- 
reign juriſdiction, but now they were both 
the King's courts, and there could not be 
that reaſon for them as formerly: how- - 
ever, all that he had done was to endea- 
vour that ſome bounds might be ſet to each 
court, that the ſubject might not, to his 
great trouble and expence, be hurtied from 
one court to another; and took notice, that 
Archbiſnop Parker, in the beginning of 
the Reformation, had ſhewn that great 
wrong was done to the eccleſiaſtical. juril- - 
Paul's to procure. himſelf money illegally diction by prohibitions: e 
and that he had illegally, applied the money | | 3 


corruption he was charged 
wich, jn the caſe: of Sir Edward Greſham's 
ſon, ho married againſt his conſent: that 
he had voted for greater damages to Sir 
HER e Edward 


Abr 
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? 
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Edward, but it was given againſt him: that 
the bond mentioned was entirely in his 
Grace's power, and he miglit have applied 
the whole to charitable uſes, and therefore 


there was no colour to charge him with 
corruption in that matter: that indeed he 
did get the Chefter men's fine abated from 


10001.;to 200l. and that afterwards Mr. 


Stone did ſend him two hogtheads of ſack, 
which he was very unwillingly prevailed on 


by Mr. Wheat, Mr. Stone's ſon-in-law, to 


receive as a teſtimony of their gratitude, 


and this Mr. Wheat atteſted in court. 


As to his ſecretary's receiving 1 fol. he 


ſaid, he muſt anſwer for it, who theteupon 
called a witneſs, and very handſomely cleared 
himſelf of the aſperſion. e 

He denied his raiſing money | 
St, Paul's; but ſaid his Majeſty had given 


him the fines of the High Commiſſion to- 


wards thoſe repairs ; and that it was as law- 
ful to commute ip that court as another; 
and it had been the practice to commute, 
where the offenders were men of quality. 


Laſtly, as to his having illegally. applied 


the money given far the repair of St. Paul's; 
this he ſhewed to be entirely a miſtake : 


after which his Grace was ordered to appear 
again, the 4th of April, and received a 


note from the committee, that they intend- 


ed to proceed on the gth and 6th original 
articles, and on the gth additional articles, 
which charge his making canons contrary 


to the King's perogative and the laws, and 
eſtabliſhing in himſelf and his ſucceſſors an 
unlawful authority : with his aſſuming a 

| and tyrannical power, in matters 
eccleſiaſtical and temporal, denying his 
eccleſiaſtical 
crown, and framing an unlawful oath. 


His grace being brought to the bar again 


the 16th of April, was charged with the 
mak ing Canons in Convocation, after the 
Parliament was diffolved, &c. and to prove 
he had aſſumed papal power, ſome letters 
from the Univerſity of Oxford were pro- 


th _ | WR * — 


illegally for 


wer to be derived from the 


| 
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duced, wherein his Graee is filed, g. 
tas tha, and Spiritu ſanto efflifiſſime Plenus, 


Summus Pontifens &c. that he had faid, 


The clergy were now debaſed; that here- 
tofore it was otherwiſe, and he hoped to ſee 
it w again. And, laſtly, ihat he brought 
Sir: Richard Samuel into the High Com- 
miſſion, for doing His office of Juſtice of 
the Peace upon ſome clergymen; and that 
one of the articles againſt him, was His 
being an enemy to the clergy. 
To this his Grace anſwered, That the 

Convocation might legally fit after the diſ- 
ſolution of the Parliament, being called by 
a different writ from that Which called the 

Biſhops to Parliament; nor could they riſe 
till his Mijeſty ſent another writ to diſcharge 


them: that it was not at the defire of his 
{ Grace they continued fitting; however, the 


Judges had given their opinions they might 
legally ſit: that as to the Biſhop of Glou- 
ceſter's being committed for refuſing the 
oath, it was done by an order of Council; 


and the principal obſtacle to his l 


was the canon made againſt the growth 
Popery: and as to the oath the canons in 


King James's Time had enjoined ſeveral 


oaths to be taken by church-wardens, and 
others, and yet neither thoſe canons, or 
oaths, had ever been declared illegal by any 
enſuing Parliament, or the makers of them 
accuſed of any crime, much leſs treaſon; and 
his Grace was about to ſhew that there. was 
nothing in theſe laſt canons contrary to law. 
Bur their Lordſhips would nor ſuffer him to 
contradict -what both Houſes had voted; 


to which his Grace replied, That he con- 


ceived the Lords were as much concerned 
in honour, as he was in point of ſafety, 
that no charge ſhould be brought againſt 
him which he ſhould not be at liberty to. 
anſwer; and inſiſted, that theſe canons being 
made in full Convocation, could not be 
aſcribed to him in particular, whatever con- 
ſtruction was put upon them. 


As 


2 © 


As to Ris afſuming 
of that was broug 

ty of Oxford's giving 
he Aid, the title San#itas tua was not 05 
propriated to the Pope, but frequently 
given to other Biſhops, both Greek and La- 
tin; and as to the ſtile of Summus N ea 
this was no unuſual ſtile of the chief Pre- 
late of any nation; and that theſe titles 


it, the Univer- 


were given him by others, Who muſt be 


anſwerable for tiem; they were never aſ- 
ſumed by him; beſides, he thought it one 
thing to aſſume à papal title, and another 
to aſſume papal pw rt. 

He did not remember he had ever faid, 
he hoped to ſee the clergy exempted from 
the civil magiſtrate; but if he had, he 
could only mean it of an exemption from 
oppreſſion : he might ſay indeed, That 
the clergy were now debaſed; that hereto- 
fore it was otherwiſe, and he hoped to ſee it 
ſo again; and he thought there was no great 
hurt in that.“ He was alſo charged, be 
obſerved; with procuring ſome clergymen 


recommending Biſhop Juxon to be Lord 
Treaſurer; but he did not apprehend there 
was any crime in this, much ſeſs high trea- 
ſon, as he aimed at the ſervice of the King 
and the good of the church in it. - 

As to his proſecuting Sir Richard Samuel, 


for doing his office of Juſtice of the Peace 


on ſome clergymen, he obſerved this was 
proved only by Sir Richard, who was a wit- 
neſs in his own cauſe; and beſides, the pro- 
ſecution was by the High Commiſſion, or the 
Council-Table, and ſo not chargeable on 
his Grace; and it did appear he oppreſſed 
the poor clergymen, his neighbours, which 
was not a genteel part of a man in power, 
This day's hearing being over, the Arch- 
biſhop was ordered to attend again, the 
22d of April, which he did, but was ſent 


him the papal titles, 
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pap por hd the | ce 
t of | eight pounds a d 


back, and nothing done any more than on 


the 25th and goth of April, when he at- 


| 
to be made Juſtices of the Peace, and with 


7 


25 
| . 
rended Ike fe, at the expence of ſeven or 
On Saturday, May the 4th, his Grace 
was brought to the bar again, when Mr. 
Nicholas, the manager, again repraached 
him with the high titles he had ſuffered the 
Univerſity of Oxford, and others, to con- 
fer upon him, and then proceeded. to 
enforce that part of the charge, in relation 
to his endeayouring to exempt the clergy 
from the civil power; for proof whereof 
they cited part of a ſpeech of his Grace's in 
the Star-Chamber, wherein he adviſes them 
to take care not to cauſe the laws of the 
church, and the kingdom to claſh 3' ano- 
cher proof was a ſuggeſtion that he LED 
ſome Juſtices of the Peace to be ſummoned 
before the High-Commiſſion, for keeping 
their ſeſſions at Tewkſbury in a part of the 
church; and as a further evidence of this 
charge, they ſaid, When the Mayor of 
Oxford had ſet the watch, they were 
diſturbed by the Proctors, and a Conſtable 
goo tens and that his Grace refuſed to 
refer the matter z that he had alſo formed 
a project to aboliſh all impropriations; that 
he had introduced ſeveral new and exor- 
bitant clauſes into the High Commiſſion. 
And laſtly, That he had illegally extorted 
e from the King, for the fines in the 
igh Commiſſion, towards repairing St. 
PERS EEE Ea | 
To this his Grace anſwered, That he did 
not think it amiſs to adviſe that the laws of 
the church, and the ſtate, ſhould not claſh, 
which might well ſtand together, if ſome 
did not ſet them at odds; and as for the 
Juſtices of Peace being called before the 
High Commiſion, for keeping their ſeſ- 
ſions in a church, he thought it a great 
profanation ; though men in this age were 
rown ſo bold with churches, as if the pro- 
tanation of them was no fault at all; how- 
ever, there was no proof of his cauſing this 


proſecution. 
That 


— 
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That as to the Oxford watch, it was an 
antient privilege of that Univerſity; but 
being lately diſputed by the townſmen, 
they applied to his Grace, as their Chan- 
cellor, and he did agree to refer it to the 
Judge of the circuit; but his troubles 
coming on, they refuſed to ſtand to the 

award, and would have had another refer- 
ence: As to his project of buying in impro- 
Priations, or prevailing with his Majeſty 
to give fuch as were in his power, to the 
ſupport of the Church of Ireland, and 
which were daily begged by private per- 
fons ; this he did not think needed a de- 
fence, any more than his propoſing to 
fettle ſome fixed commendams on the ſmaller 
Biſhopricks, which was made another ar- 
ticle againſt him. ; | 

As to the clauſes that were ſaid to be 
added in the High Commiſſion, his Grace 
ſhewed, that they were in the former com- 
miſſion; and whatever power that court 
exerciſed, 1: was not aſſumed, but granted 
by his Majeſty ; and though the manager 


had compared his Grace to Pope Boniface, 


VIII. as if he took on him the power of 


both ſwords, the caſe was widely different; 


for that the Pope claimed them as origi- 
nally due to him, and theſe commiſſioners 
under the Prince, and by his authority. 
And laſtly, as to his having illegally ex- 
torted a patent from the King, for the fines 
in the High Commiſſion, his Majeſty's 
piety was ſo forward in that matter, that 
nothing need be extorted from him: And 
his Grace ſhould always look upon his en- 
deavours to have St. Paul's repaired, as 
honeſt and honourable ; neither could any 
man, after the ſtricteſt ſearch, charge him 
with miſapplying a penny of the money. 
This hearing being ended, he was or- 
dered to appear again the gth, and then the 
13th of May, both which days he attended, 
and ſtood expoſed to the ſcorn and laughter 
of the mob, and was at length diſmiſſed 


unheard, though not without a, conſidera- 
ble expence. a 


> '* ; 
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His Grace being brought to the bar 


again, the 16th of May, was charged with 


preſenting a blind man to a living of Sir 
Arthur Haſlerigs, which was an impro - 
priation, and a lay-fee, and with ſaying, 
If he lived, no man ſhould ſtand upon his 


lay fee; that he had illegally deprived one 
Fautrye for ſimony, the High Commiſſion 
having no power over frecholds; that he 


had altered the ſtatutes of the Univerſity of 
Oxford, taking upon himſelf to be an 
univerſal law-giver; that he had. illegally 
made new ſtatutes. for cathedral churches; 
and ordered that nothing ſhould be done on 
thoſe ſtatutes, without adviſing with him. 


His injunctions for the viſitation of Winton. 
alſo were complained of, requiring the pul- 


ling down ſeveral houſes that were upon 
conſecrated ground; and his. intention of 
viſiting the two Univerlities : Then he was 


charged with the cenſure ot Baſtwick, for. 


a book he wrote againſt Biſhops ; and with 
ſaying, * That Chriſtian Biſhops were. 
before Chriſtian Kings.” | 

His Grace anſwered, That the living he 
preſented to, (ſaid to be Sir Arthur Haſel- 


rig's) was not a lay fee; and his words were, 
That no man ſhould make a preſentative. 


benefice a lay fee :** That Fautrye was le- 
gally cenſured and deprived by the high- 
commiſſion, which had a power of depriva- 
tion, by the expreſs words of the 1 Eliz. 
cap. 1. That as the ſtatute of the univer- 
ſity of Oxford, they lay in a miſerable con- 
fuſion; and it was the great neceſſity of it 
that put him upon that work; neither had 
he done any thing in it, but by the conſent 
of the univerſity ; and thought, he deſerved 
rather the thanks of the publick, than to be 
proſecuted for it: That there were no ille- 
gal innovations introduced, as had been 
ſuggeſted, nothing but what had been put 
in practice, and approved before his time; 


that theſe ſtatutes were confirmed by the 


broad 
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May, the committee e on 


' voured to alter, and ſubvert God's true re- 
ligion “ which they endeavoured / to prove 
e in his cha- 1 


pel at Lambeth; as his born the table ig his own houſe, though there were ner 


| altar | nor communion table in it? That 
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wer, and | 
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was ur An. 


ain 
. of ſortie Clfedrat th churches alſd required 


t alteration; and there was reaſon he 
Foul dontfulted about them, As his Ma- 
OUR his Grace chi efly with 


jeſty ha 
jefty matter, and expected an aro from | 
him. That the When ordered” 
hed at Winton, were new erections 1 
on conſecrated round, 1 were ok to 
taken down, ti en were e ted; nd 
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verſities, it would not have, been unlawful, | 
as he had the king's warrant N it ; and it 
<appeared that three of his effors did 
aQually viſit he river fſitſes., i | 
The Mr Baſt 
1 gh commiſſion, Which Fo, not affect 
Kim in particotar add that no body dovubr- 
eq bit that Chee on N ops were e 


der and calling of a biſhop,.to be froth 8 
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the e 
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that his Grace . had traiterouſly. endea- 


His Grace attending 


by ſome alterations he had” 


north and ſouth, repairing t the windows 
with coloured glass, and imitating the pie- 
tures in the mals book ; z that he ſeg” 17 

s at his comin ; into. he & 1d >, and -4 
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to ſhew intentions of altering reli- 
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3 the five wounds of © our Sayjiour wrought 
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ſs book, where the times of prayer 
were inted at canonical hours, were 
bell 8 F ey Ter of his deſign 
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to Gods, no ſeparati n of them from com- 
mon uſes, then neither the things or place 
were holy; and there would be no ſuch 
th; ing as ſacrilege, no difference between a 
church and a common houſe, between holy 
tables and ordinary tables thay St. PauPs. 
queſtion puts the matter home, if they would | 
conſider 1 it, e Thou which abhoreſt idols, 
Hoſt thou commit ſacriledge ?” Thou who 
abhorreſt idols to the very defacing of church 
windows, doſt thou of all others commit 
ſacr lege, which the very worſhippers, of 
idols puniſh ? As to his prayer, of dedicati- 
on, this was not taken from the. miſſal, but 


from one ſed” by Biſhop Andrews, The | at 


bible mentioned, was a preſent fiom a Pro- | 
teſtant lady, and never ſeen out of his ſtu- 
Ay; by any who might be offended at it: 
J hat he had alſo a miſſal and other Popiſn 
books, but more of the Greek liturgies than 
the Roman; and be did not know how he 
ſhould anſwer their errors, if he might not 
have them. That he had alſo the alcoran 
in divers copies, and they might by the ſame 
rule, conclude him a Mahometan. And as 
to their expoſing his private rayers, he 
thought this was not to be paralleled in an 
heathen nation. If he had enjoined himſelf, 


Elizabeth, ot King, Nad 8 8 e ſit to 
remove them. H as, 60 the bo 

was reproached © Hg, h, he was 1 97 99 re- 
verence in, God's: houſe could be thought 
too much; but it was the devil's cunning, 
when he faw {yperſtition thrown at of the 
church, to bring i in in bee Ea, rofane- 
neſs, . As to the ;crucifix in the alter pfece 
there had been « one in the old hangings, for 
OY years before, which had * er Siven 
offence. 


fler this, he caring was ended, his Grace 


w# 5 » 


WAS. 'ordere | fo, 178 5 another: 5 Oh wh 15 


„„ 


to take guy, 155 we e in the two years 
it was under ſeque ration. 

- Atanother hearing on May the 27th, they 
renewed ther charge againſt the windows in 
Lambeth c hapel ; BON arly they obſerv- 
ed, that there was a picture of God the Fa- 
ther in them; and Prynne depoſed, that his 
Grace had a, book of pictufes, containing 
the hiſtory of our Saviour: They alſo ur- 
| ged, that the ceremonies uſed at the coro- 
nation were ſuperſtitious; and that, he had 


his prayers, at carionical hours, he hoped taken upon him to alter the coronation 


there was no fin in it; and if his prayer at 
the conſecration of a ch chapel 
might be read, no offence could be taken 
at it. If he had been fo adding os Po- 
pery as they ſuggeſted, it was a wonder the 
dig nt Mr Prynne had found no prayers | 
he bleſſed Virgin, and the ſaints, among 

his papers. 

That as to the dove, repreſenting. the 
Holy Ghoſt, this was more than the witneſs 
could depoſe; and as to that and the ecce 
homo he anſwered out of Calvin, That it | 
was lawful to make a picture of any thing 
that might be ſeen. And laſtly, theſe pic- 
tures had remained in the gallery, ever ſince 
the reign of Queen Mary; nor had any 
his predeceſſors, OW the time of Queen 


o 


A 


oath. That his Grace ſuffered the picture 
of the bleſſed Virgin, to be painted on the 
church door of St. Mary's in Oxford; and 
that copes, bowings, pictures, and candle- 
ſticks, were uſed at Oxford, and in ſeveral 
pariſh churches, and the communion-table 

placed altar-wiſe ; which they held to be 
ſufficient evidence of his introducing Po- 


pe this his Grace anſwered, That the 
icture of God the Father, aid to be in 
beth windows, appeared to be a miſ- 
take from their own witneſſes : And for the 
pictures in his book, it was neceſſary he 
| ſhould have them, there bw ſome things 


of | to be diſcovered from the pictures the Pa 


piſts allowed their ir people which their — 
1 
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tings did not, -or perhaps durſt not avow. 
And as to the ceremonies uſed at the coro- 
nation, and the coronation oath, he ſhewed 
they were the ſame as in the preceding 


reign; adding, that his predeceſſor was | 1 
| the 


then Archbiſhop, 
lemnity. FF 
As to the Virgin Mary's picture at Ox 
ford, he neither ordered it, or knew of it 
till it was dane; nor had he heard of any 
abuſe or diſlike of it ſince; and as to the 
buſineſs of the communion. table, copes, 


and performed the ſo- 


anſwered that part of the charge. 

His Grace being brought to the bar 
_ the 6th of June, great part of the 
charge of the day before was repeated, and 
they accuſed him of promoting ſeveral 
ſevere ſentences in the High Commiſſion 
and particularly one againſt Mr. Workman, 
for preaching againſt images; and another 
againſt Mr, Sherfield, for defacing a church 
window at Saliſbury ; wherein was the 


picture of God the Father; and that his | 


chaplain, Dr. Bragge, refuſed to licenſe 
Dr. Featly's ſermons, till a paſſage againſt 
images was ſtruck out. 1 
To this his Grace anſwered, That Mr. 
Workman was not cenſured for preaching 
againſt images, but for affirming, That 
the election of miniſters was in the people; 
for preaching conſtantly againſt the govern- 
ment of the church; praying for the States 
of Holland, and the King of Sweden, 
before his Majeſty; and raſing ſuch a 
faction in Glouceſter, that the High Com- 
miſſion did not think it proper he ſhould 
remain any longer there, | 
As to Mr. Sherfield's defacing the church 
window, it did not appear there was any 
picture of God the Father in it; and if 
there had, it was not for private men to 
. demoliſh churches or church windows; 
but if there was any ſuperſtitious pictures 


— 


in them, they ought to complain to au- 
thority: An! deßd » theſe cenſures were 


| 


9 


came in a pompous manner to perform 


church 


95 


the acts of the High Commiſſion, and 


could not be charged upon his Grace. 


And as to the refuſing to licenſe Dr. 
Featley's ſermons, till a paſſage againſt 


images was ſtruck out, he left the care of 

reſs to his chaplains, as his pre- 
4 had done: Whether ſuch a pai- 
ſage was expunged, he knew not; but 
there were paſſages as full againſt images 
and popery, left in Dr. Featley's ſermons, 
as any that could be ſtruck out; where he 


es, ſtiles the Papiſts idolaters, as groſs as the 
bowings, candleſticks, &c. he had already 


and the whore of Baby lon. . 
At the concluſion of this hearing, his 
Grace complained of a paper called, © The 


Diurnal,” wherein he was ſcandalouſly 
abuſed ; and obſerved, that it had been 


Baaliſts; and calls the Pope Antichriſt, 


affirmed in this, and other papers, that the 
agaioſt | 


whole charge had been proved | 
him, which their Lordſhips knew to be 
falſe; but his complaints were very little 
regarded. | ED ii bi fe 
His Grace rein brought to the bar 
again, the 11th of June, the managers 
proceeded to give evidence of his attempts 
to ſubvert the eſtabliſhed religion, of which 
his conſecration of two churches, viz. 
St. Katherine's Cree church, and St. 
Giles's in the Fields, were ſaid to be in- 
ſtances. The witneſſes depoſed, that he 


and at his approach to 9 
r, cauſed the fo lowing paſſage 
out of the Pſalms to be read, viz. © Lift 
up your heads O ye gates, and be ye lift 
ye everlaſting doors, and the King of Glary 
ſhall come in.” That he kneeled down at 
his coming in, and uſed many bowings and 
cringes, threw duſt into the air, . ud 
pontifical, 


ceremony, 


ſeveral curſes in imitation of the 


taking alſo one of his prayers from thence , 


and at laft pronounced the place holy. He 
was charged alſo with the conſecration, of 
chapels, and giving the name of St. John 
to his own chapel; and a paper was read, 


— 


« 
ſaid to be a liſt of his chapel furniture, 


wherein wafers were mentioned inſtead of 
conſecrated bread. * 1 
The publiſhing the Book of Sports was 
"alſo urged as a piece of Popery, and his 
puniſhing ſeveral of his clergy for not 
reading it, as another offence. Sir Henry 
Mildmay, and Anthony Mildmay depoſed, 


© that his Grace was hated by one faction at 


Rome, and loved by another; and, though 
he was but an obſcure man, they obſerved, 
"within theſe fifteen years, there was a ſtrong 
opinion of a reconciliation between the 
.churches of Rome and England ſince his 
* advancement. | 
To the charge of this day his Grace 
anſwered, That, as to the pomp of the 
Conſecrations mentioned, he was only at- 
tended by ſome few officers of the arches, 
Who uſually attend their dioceſan ; and 
though the managers frequently repeated 
thoſe words, Lift up your heads, &c. 
that the King of Glory may come in,“ as 
if he had applied them to his own perſon: 
It was a paſſage antiently uſed at conſe- 
* crations, and related to God Almighty, the 
true King of Glory; who, at the dedi- 
cation, took poſſeſſion of the place, by his 
* ſervant the Biſhop : And as to his bowing 
and kneeling, he looked upon this as his 
duty, let them call it what they would; 
that there was no throwing duſt in the air, 
or curſes uſed; and he obſerved, that one 
of the witneſſes depoſed, that this ceremony 
was performed at the beginning, and the 
other at the end of the ſervice, and there- 
: fore their evidence was inconſiſtent. That 
> he did not follow the Pontifical, but a 
copy left by Biſhop Andrews, which he 
had ready to produce; that there were 
- ſeveral prayers in the Miſſal, the ſame with 
our Colle&s ; which were, notwithſtand- 
ming, confirmed by our laws; for though 
Ve had ſeparated the chaff,, we ought not 
to throw away the good gram; and wiſhed 
only, that true religion might remain, till 


* 


A COLLECTION or TRIALS. 


it was overthrown by the conſecration of 
churches ; that there was the ſame reaſon 
for the conſecration of chapels as churches; 
and theſe were things uſed long before the 


times of popery : Nor did he apprehend 
there was any crime in giving a IL the 
name of ſome ſaint or angel, for diſtinction 
fake, and in honour to their memories; 
this was a very antient cuſtom, as appeared 
from St. Auſtin, and other fathers : And 
as to the paper that had been read, as a liſt 
of his chapel furniture, this was the mode 
of Biſhop Andrews's chapel, and nothing 
of it his Grace's own hand, but the in- 
dorſement; though Prynne had ſworn it to 
be a particular of the furniture of the 
Archbiſhop's chapel in his own hand: 
And indeed, he never gave, or received 
the Communion in any thing but common 
V 
As to publiſhing the Book of Sports and 
Recreations on Sundays, this was done by 
the King's authority; that he was always 
for keeping the day holy, but free from a 
ſuperſtitious holinels;; that recreations were 
not allowed, till after Evening {et vice; 
and then, only to thoſe who had been at 
Divine ſervice, morning and evening, and 
if recreations were not lawful after Divine 
ſervice, why. were they allgwed and en- 
cobraged at Geneva, where the elder men 
went fo bowls, and the; younger to the ex- 
erciſe of their arms: And C-lvin gave it 
as one reaſon of inſtituting the Sabbath, 
That ſervants might have a day of reſt 
and remiſſion from their labour: And what 
manner of reſt was that. where able young 
men might uſe no recreations ? That ſome 
had indeed been ſuſpended. ab officio, for 
| not reading the book, when his Majeſty 
required it; but none had their livings ſe- 
queſtered on that account. Wilſon, one 
of the witneſſes, was ſequeſtered for dela- 
pidations, and not on account of his te- 
fuſing to read the book; and Culmer, the 
other witnels, for piſſing in the body 8 
| ; ; . t 0 


— 
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and ſaints, and inſerted the martyrs of 


the cathedral at Canterbury. Beſides, theſe 
men were ſequeſtered by the High Com- 
_ miſſion, and not by himſelf. And laſtly, 
it was an obſervation of Calvin's, That 
thoſe men, who ſtood fo. ſtrictly for the 
morality of the Sabbath, did by groſs and 
carnal ſabbatization, thrice | out-go' o the, fu- 
perſtition of! che Jews? 

As to Sir Henry Mildmay's depoſition, 
he obſerved, that he had formerly declared, 
that his Grace was the moſt hated at Rome, 
of any one that had fat in the ſee of Can- 
terbury, ſince the reformation; and as for 
his being an obſcure perſon till within theſe 
fifteen years, he had been a Biſhop twenty- 
three years, and it was eighteen * he 
was made Dean of his ii to chapel; 
and, if a character given him by his ene- 
mies, either maliciouſly or be dy, was 
fufficient to ground a charge of this nature 
upon, it might he in the power of two or 
three Jeſuits, to deftroy any Biſhop in 
England: And, after all, he much queſ- 
tioned, whether Sir Henry Mildmay had 

ever beth at Rome. 5 
At another hearing the ryth of June, he 
wi accuſed as being the occaſion of Dam- 


FS leaving his benefice, and retiring to 


olland; and with ſaying, (when he heard 
he was in New-En land) 2 That his arm 

mould reach him there A 298 

nll one Nathaniel Wickens had' been 
impriſoned” nine weeks, only for being a 


fervant to Mr. Prynne; that upon his re- 
fuſing the oath ex officio, his Grace ſaid, 
che charge ſhould be taken pro confeſſo , 
and that his friends were refuſed ech a fight of | 
the articles againſt him. 
His Grace was alſo dare with op- 


pin books at the preſs, and expu 
Þ ages ont of haters and ee 
* — wo. Geneva notes: And 
that he had uſed his power, to ſuppreſs | to 
ſome books in Tent n that he fuppreſſed 

an Almanack, that left out the apoſtles 


'to Holland, ir appeared 
that he'went away u 


5 


3 Maty's reign in their ſtead. 


he | Hi; gh Commiſfion" back 
5 N them than forinerly ; 

ſo reſtrained" the importing Bibles from 
t diſcou- - 


nagement to the En ghſh 


a I. No. 5. 


| 


s Grace anſwered, as to Damport the 
clergyman's leaving his benefice and flying. 
the evidence, 

2 ſummons from 


the High Commiſlion; that his Grace had 


| prevente A proſecution againſt him once, 


t he was not obliged to do it always; 
and that he was a. dangerous and factious 
man, nor was it fit the Plantations u 
protect ſuch. 

That as to 547 5 he was im 
' priſoned for 18 he th ex '0 pfficio 5: 


and it was the confiannt practice of A 


High Commiſſion, the Star-Chamber, and 
the Chancery, to take the charge pro con- 
faſſe, where the party refuſed to anſwer 
poo oath; nor dick the High Commiſſion 
er grant a copy of the articles, till the 
parry toolꝭ the bath er cio. 
Thar as to his ſtopping the Bibles with 
Geneva notes, thoſe notes were very partial. 
ſeditious,' and dangerous, and of late uſed 
to very ill purpoſes ;' for whictr reaſon'the 
been tore" ſevere. 
ar they hath 


Holland, | becauſe it was a 
nters; and that 


the ſtates were iled om to ſup 
fome ſeditious 5 de the ſtate Sant 


2 church of England had been Pribtes | 
in Bend | 
His Grace! attehghe fön the | 


Tower to Weſtin iter every day to his 


trial, relates. that at his ae he was 


generally ſaluted with reproac 
ae „and particularly by 
an, who this day cried out, we at do 
the Lords mean to be 'troubled ſo often. 
_ _ baſe fellow ? They would do well. 
him out of the way.“ Nor was. 
NG $ the manager leſs feurrilous, when 
his Grace ap at the bar; i him 
STE dern Ce 5 work 


1 lan- 


uarter- 


* 


95 A EC TION o TRI ALIS. 
Worſe language, than a man of any edu- The altar is che greateſt place of God's 


reſidence on earth, greater than the pul- 


pit; for there it is, hoc oft corpus meum, 


cation would have given to his 


him this day, they produced a letter, 
found in his Grace's ſtudy, that had been 
written from à Jeſuit, to his ſuperior; 
wherein the Jeſuit ſaid, That Arminianiſm 
was, their drug, and their ꝓlot againſt æhe 
Proteſtants; and urged, that his Grace 
was the great ſupporter of the Arminians ; 
That che diſcouraged lectures who preached 
againſt it; and that he had taken upon 
him, to alter the prayers for the 5th of No- 
vember: And laſtly, That his Grace had 
[refuſed io licence a book of Sir Anthony 
Hungerford's, and referred him to one of 
Bis chaplains. 


5 . 48 againſt religion; that the letter was 


34433 


En land, 
Blick 5 
ing epiſcopacy, which had continued in 
che church of Chriſt about ſixteen hundred 
ears, | : 1 5 
5 As to his refuſing to licenſe Sir An- 
thony Hungerford's book, he left theſe 
things to his Chaplains, as his predeceſſors 
had always done. It was impoſſible the 
ſhould peruſe every book themſelves. 
On the 27th: of June his. Grace was 
charged with the following £46 out of 
a ſpeech he. made in dhe Star-Chamber.; 
| from bene dhe managers. Haid, it, was 
evident he held 2 


. 


To Ta the charge of popery againſt 


ad been ſo long <ſta- 
ed by act of Parliament; and aboliſh- 


ſtantiation, _ | 


This is my body, but in the other it is at 
moſt, bor eff, verbum, meum, This is my 
Word; and a.gregter reverence is due.to 
the body, hea $9 the word of God.“ 

He was allo charged again, with licen- 
ſing Popiſh and Arminian books, and ſuf. 
ered his Chaplains to preach and print Ar. 
' minian doctrines. 45 . 


To this his Grace anſwered, that Mr. 


Nicholas the manager, confounded tran- 
ſubſtantiation with + 4 real preſence ; that 
Calvin, who was an enemy to tranſubſtan- 
tiation, yet held a real and true preſence; 
that St. Paul obſerves a great ſin was com- 
mitted in his time, In not diſcerning the 
Lord's Body, when unworthy communi- 
cants received; that this was at the ho 

table or altar, St. Paul ſays, they RY 
yet did not diſcern the Lord's Body; and 


g | yet he did not think St. Paul maintained 


tranſubſtantiation; that the communion 
was ever held to be the touchſtone of re- 
ligion. All divines agreed with what our 
Saviour taught, Matt. xxvi. 26. That the 
Paſſion of Chriſt, and this bleſſed ſacra- 
ment, have the ſame effect, where tbe 
latter is worthily received. | 
He ſaid, he did not know his Chaplains 
preached or printed Popiſh or Arminian 
doctrines, or licenſed any book that main- 
tained them; but if, they did, they were 
anfwergble for it. 
This day an order was made for re- 
moving all the Archbiſhop's books from 
Lambeth; and it is ſaid, they were given 
to the infamous Hugh Peters, Cromwell's 


& 3 


they | Chaplain. _ 


Ihe next thing inſiſted on, was, his 
Grace's, preferring none but men popiſhly 
affected; or thoſe, who promoted cere- 
monies and the Arminian doctrine; in- 
ſtancing in Archbiſhop Neile, Dr. Bray, 

: | x Dr. Pierce, 


Dr. Pierce, and e e Ae clagy; 
men. Fein 919007 23-.793:1103s 3} 
"Then they, charged him with, ps 
many . pious and learned divines to be 
ſilenced, deprived, &c. gccording to the 
eleventh, original article.: They alſb rear 
upon the ſixth additidnal artielet which 
charges him vubthinderint and: OTE: 
of impropriations: | 


E333. aint it 
To theſe articles hint, Grace e 
6 — gymen, prefered 1 
e un were pr 1: 
others; neicher did che: know: they held 
Popiſn or Arminian dectrines 3 that none 
were ſilencrd. or deptiwed. but factious 
and Eurer and chele maſt of | 
them by other sor the High Com: 
miſſion; for which he was not anſwerable. 
That the dae e buying in impre: 
priations, was a project co under mine h 
church. The twelve: men who were made 
the Truſtees in this matter, took upon 
them, without any authority, to diſpo eof 
= this charity, (as it was called) to whom | 
=, they ſaw fin; beſtowed c only on men 
diſaffected to the church, to ſchool-maſters 
and ſtudents of the Univorſity. to breed 
them up in oppoſitioꝶ to che church ; and 
diſpoſed of none of it to the preſent incum- 
bents, to whom the tythes were due, unleſs 
they appeared to be of their factious prin- 
ciples; and by theſe means they: would, 
in a ſhort time, have brought great part of 
the clergy to depend on them w 
Mr. Attorney adviſing; that the project 
was illegal, the matter was tried and ad- 
| Judged to be ſo in the Court of Exchequer; 
but that no man had been more zealous 


— * 


of 
* a 


for purchaſing impropriations chan himſelf. 
where they might applied tO their 
proper uſe. C 


His Grace being brought to the der 
again on the 1th of June, was charged 
with making a diviſion between the church 
of England and the foreign reformed 


A COLLECTHON po TRIALS: 


— by depriving che foreign churches [ 


5-99 
here, of 78 n and that 


Paſſage in aft Fiſher; via. 
No Le © was urged as 
24 1 5 75 of of his intention: A paſſage 


Biſhop. Montagu's book. alſo. was cited 
— yy Grace,. viz, That none but. a 
Bimop cohId ordain,, in caſe of n- 
cgſſity: And a third thing inbited en Waf, 
Biſhop Hall, not to affirm 


his adviing 

unge y. That the Pope was Antichriſt: 
nother nother offence was, his havin aſſerted, 

That. church government by Biſhops was 


not alterable-by! human ., 
Ile Then the — articles; and the 
in: 2-0 jtpnal article were; proceeded on, 
which charge him with traiterouſly endea- 
;yauring to Tecancile-the.church of England 
to the church of Rome; to maintain 
"hich, Dr. | Featly, jdepoled,. That about 
chirty) years ſinre, his Grace: was reported 
40 by Popiſhly affected at Oxfotd ; and one 
Harris depoſed, that he was told his Grace 
would leave the church of England: And 
a letter or two; found in his Grace 's, ſtudy, 
from the Pope to ſome other perſons, were 
looked upon as a further evidence of his 
Grace's being in a ꝓhorrid plot, to recon- 
cile che church of England to Rome,; 
which was ſaid to he — — by his in- 
timate acquaintance with the Duke of 
Buckingham 5; by che favour he was, in 
wich the Queen; and by papers: ſent him 
by one Habernfield, about a, plot ; and 
laſtly, his having been offered «Cardinals 
ca mid nov nvd 
His Grace's anſwer. to, this part 1 0 the 
chars was, That the 2 No Biſhop, 
no Church, was St. Jerome's j and if. they 
were offended at it. they would do well to 
anſwer him ; that it, was: the opiniog alſo ot 
many learned and; moderate divines, that 
none but a Biſhop could-ordain, unleſs in 

caſe of tne and whether the forei 
churches were under that neceſſity, mi 
deſerve conſidetation i chat he did a+) | 

adyiſe Biſbop Hall, not rondlers petri, 


* 


100 A C 
the Pope was Antichriſt; nd obſerved 
what King James ſaid, when he was re- 
flected on for ſaying; the Pope was Anti- 
chriſt, viz. © T' maintain it not as a point 
of faith, but as a probable” opinion; for 
which, I have more grounds, than the 
Pope has for his cHallenge” of temporal 
power over ptinces let him - recall this 
opinion, and 1 will recall that; adding, 
he did not believe the calling the Pope An- 


tichriſt ever converted one underſtanding 


Papiſt: Nor had Gabriel Poel done the 
church of England much fervice abroad, 
by affirming, That he was äs teftain the 
Pope was Antichriſt, as that Jeſub Chriſt 
was the Son of God, and the Redeemer of 
the world:“ However, he ſaid, he left 
people to think as their judgments guided 
them; as appeared by his licenſing Pr. 
Featley's ſermons,” where ke endeavours to 
Prove the Pop&Arichriſt;” andthe Whore 
of Babylon. mn _ 72197 gh PITTEL I 
To which Nich6las replyed in a ffood of 
_ abufive language, and concladed;* That the 
Archbiſhop was'* Pander to thè Whore of 
Babylon.“ Whereupon his Grace faid; If 
rhey did not think fit to treat him as an 
Archbiſhop, he he ſhould” be uſed 
25 4 Chriſtian; and, were it not for the 
duty he owed to God and his ow inno- 
ceriee, he would defert his defence, rather 
than d endure ſuch language: And the 
Lords were ſo good as to exprefs ſdme 
diſlike,” at the abuſive language that had 
been given him. eld 
I hen his Grace proceeded in his defence, 
and faid; "Though he had aſſerted the go- 
vernmenti of the church by*Bihops, Was 
not 'aterable by human; labs; yet he held; 


that Biſhops might be reſtrathed and himit- mentioned his anſwer. to the offer, (viz.) 


ed by human we, in theſe rhings which 

were but -incidents to their callmg; but 

their calling, ſo far as it was by divine 

right, could not be taken away,” which 

was the judgrent of: the effürch of d 

and us apptared by the preface to | 
| | 


3 
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ided i fome of the P 


| 


book of Dung, hen ſays, From 
the apoſtles you there have been three 
orders of miniſters in the church of Chriſt, 
Biſhops, Prieſts, and Deacons; and that 
this ook was confirmed by the ſtatute of 
the sthlof Elix. cap. 1. obſerving. That it 
was à little abſurd in them, to cry out of 
innovations; who had thrown Biſhops out 
of the church, after they had continued in 
it fixteers hundred years. 
As to his . being. Pepiſhly affected, he 
obſeryed, theſe were but reports, and the 
 witneffes had not inſtanced in one Popiſh 
opinion: held by him, except it was, his 
afſerting the neceſſity of Baptiſm, in the 
' Divinity-fchool at Oxford. As to their in- 
ferring that he was Popiſhly affected, from 
ope's letters found in his 
ſtudy, and directed to other people, this 
was not at all concluding; for his prede- 
eeſſor had many ſuch letters by him, with- 
our any ſuch. imputation; nos did his in- 
timacy with the Duke of Buckingham, 
prove him to be for a Popifh match, either 
| with Spain or France, or diſcover his in. 
elination to Popery, any more than her 
Majeſty's favour; :' FIT. 20 2UT 
As t-to Habernfield'si' plot, his Grace 
ſhewed, he ſent the papers to the King im- 
mediately after his receiving them; and 
by thoſe it appeared, There was a con- 
py againſt his own life: He wondered 
therefore with what colour they could pro- 
duce thoſe papers againſt him. 
Hie did acknowledge, that a perſon be- 
longing to a certein ambaſſador, did offer 
him à cardinal's hat, but he immediatelß 
acquaintec his Majeſty with it and they 
ought to: habe: done him the juſtice to have 


#24 #1? 


« That ſomewhat dwelt in him, which would 
not ſuffer him to accept that, till Rome was 
altered; But as to any other offer by Sig- 
nior Con, as his enemies had ſuggeſted. le 
knew nothing of it z neitken: did he ſuffep 
at appli» 


Con to come near him, thoyghgre 


Cation 


1 


= 


Concluding, that if the offer of a Cardinal's 
bat, would make a man a traitor, then an) 
Fapiſt might bring a Biſhop within the 


» . 


> % 


danger of high treaſon. 


| On the 24th of July, the managers went 
upon the ſame articles they did at the pre- 
ceding hearing, ond repeated a great deal 
of the ſame matter : They charged him al- 
ſo with ſaying, © That the church of Rome 
and ours, was all one; that we did not dif- 


fer in fundamentals, but in circumſtances ; 


that Rome was à true church,” &c. That 
he favoured Papiſts and releaſed them out of 


riſon ; entertained and harboured Sir To- 
by Matthew, and ſeveral Popiſh priefl 


was very intimate with Secretary Winde- 
bank, who uſed to difmiſs Popiſh prieſts, 
when the meſſengers had taken them; that 


% 


Fhat the priefts had the beſt lodgings in 


| Newgate, and the liberty of walking the 


ſtreets; that he would nat wor opiſh 
books that were taken to be deſtroyed, bur 


and that he had ſaid in the preface to his 
Book againſt Fifner, Fhat to his remem- 
brance, he had not given him or his, any 
/ Hs 
Nis Grace anſwered, as to the churches 
of England and Rome being all one, That 
his words were, Nor do the church of 
Rome and the Proteſtants ſet up a different 
religion, for the Chriſtian ' rehgion is the 


ſame in both; and he obferved, That un- 


ſtians, they could make nothing of this 
paſſage : And as to his ſaying, “ We did 
not differ in fundamentals; Calvin him: 
felf had affirmed, '® That in deſpight of 


- Antichriſt the foundations of the church re- 


mained in the Papacy itſelf, that the church 
might not wholly periſh,” | — 384 hats 1 
As to his being intimate with Mr. Se“ 


cretaty Windebank, he was at old friend, 


9 Vor. I, No. LY 


or, then any 


frequently returned them to the owners; 


| 


leſs they maintained Papiſts were no Chri- | to 


i 
; 
} 


q 


them, 


high treaſon. F | 
Te evidence, to ſupport. his charge was, 


| ; - 5 * 2 * * 5 3 * 1 3 72 LF - 1 wy” i 1 & * 25 3 
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eation was made to him that he would: if he was e che ſecretary was living, 


and muſt anſwer for himſelf. He acknow- 
ledged he ſent four pounds to releaſe Fludd 
out of priſon ; it being repreſented to him, 
that he was a convert from Popery, and his 
impriſonment occaſioned on that account, 
of which he produced a, wirneſs: He alſo 
brought the ſervants that attended him. 
conſtantly, who depoſed, They never ſaw 
Sir Toby Matthew with his Grace, or any 
Popiſh prieſt entertained . by him; and as 
to Fiſher the Jeſuit, he did not think it 180 
per to act in that matter, leaſt it ſhould be 
laid, he deſtroyed himſelf becauſe he could 


not anſwer him. 


8 


| 


* 


t Popith pricſts, | "As to-Popiſh books, ke dad. jr was the 
refuſed to commit Fiſher the Jeſuit; and 


conſtant courſe of the. high commiſſion to- 
give chem to their regiſter, to lay up in his- 
office, and when they kad a good number. 
of them, then to burn them and if any: 
were te-deliveted ig the owners, it was, 
when they were not found dangerous. 
Hie thought ir very hard they ſhould . 
charge him with the confinement or liberty. 
given to the priſoners in Newgate ; they 
dit ſure deſign to make the Archbiſhop 
keeper of Newgate. "And Jaſtly, as to his 
not calling names, and giving Fiſher and 
the ** ill language, when he wrote againſt 

e was ſtill of opinion that iſſ lan- 
guage added very little weight to an argu- 
% ad... 
His Grace being brought to the bar 


again the 29th of July, the managers went 


upon the 14th original article, (Viz.) * That 
0 prevent his being queſtioned for theſe 
and other bis traiterous proceedings, he had” 


endeavoured to ſubvert the rights of Parlia- 


ment, n a diyiſion between, pi 


Majeſty aud his People, and ruin his King- 


doms ; for, which they \mpeached him of 


1e 


That he had aſſiſted the Duke of Bucking, 


ham in making two ſpeeches, when he was 


and he thought him a man bf Worth, bur, * by the 2 ſe of Commons; and 


mas 


that he had 1 0 


e him, 15 


my picture fallen 


1 8 97 ae, 


ſpeeches bf; ing: Part 


455 a paper, 
s on the 1 


l T0 bb Fog ig ments 
„1626, Pa multas "agitatione | t 


vi * 01875 
privata maliti; n Duce 
peravit & "Fuſfocavit © onnia publica negotia 3 


r ft; Jed, Patliamentam ſolutum * © 
fierein it was, obſerved _ charged the 
9 185 rene with malice; + Another evidenee | 


His a dernen to Parliaments, Was ſaid to | 


be, his aſſiſting in drawing up the roclama- 
on f for. Tg the debe) remon- 
2 a 17 r à 
his Grace Reaſons a gainſt Parliaments,” 
Haſd ts be ese. wn hand writin : Andthe 
following Words wh 940, on, ol bis Diary 
2 vl lar ment. which 
was dil iſfolved 10 arch, L a ht my 
ruin;“ as allo ſome notes on Sir Benjamin | 
Rudyard's ſpeech '| in Parliament. e 
Another paſſage in his Diary was read, 
purely to expoſe him, (viz.),.27 October, 
1640. © Going into my upper A ſend 
away ſome manuſeri 25 = Oxford, I fo 19 
n upon the 
and lying on the floor: 1 am almoſt 5885 


day threatened with ruin, God grant this 
paſſage half |. 


be no omen of it.” Another. 

burnt out, which the managers ſupply 1 5 

of their own invention, was read ; 

chey make him ſay, that Magna,C Gra | 

had, an obſcure. birth, and was. foltered p 

an ill norſe:” And concluded with part "of 

a dream, the Earl of Pembroke; depoſed, | 

chat his Grace related to him, (viz, »L That 

he hoyld” come. to greater: 1 erment in | 
the church, and power in the ſtate, than 


any man of his ilch and. calling had done 


before ; but in che end we * * 
e e 


. 8 
5 : 


Buckinghamie ji hs 


was produced, called 


4* a. 
— 


© | | oth en the manager ſaid, 


r 0 $89 roveditrues 
[| £0 the # 8 5 N rt bath of 5015 95 1455 8 
and h Spec their Loraſh ips would gow 
ang hin.. 
To the charge of *his day his Grace an- 
8555 „ Ny iy ve. Po. particular faults 
foun "with. eeches he made, oy correc- 
, for 3 5 e of Bucking am; and it 
Vas got criminal for one friend to aſſiſt ano- 
tber: and as to the King's ſpeeches, he 
acknowledged he drew them, but he followed 
Nis inſtruclĩons cloſe, and could not imagine 
hat LEVEL, 1 7 1 80 Dove. E N a 
foundation for a charge of high treaſon. 
Nen proteſted he — 8 Sir Sackville 
8 any ſuch paper as was mentioned, 
and the truth of it was very much to be 


| ſul pected, in as much, as it was ſaid to be 


bee „Laud, and he was then biſhop 
avid's, and always ſubſcribed him- 

17 Cul. Menevan while he held that ſee : 
1 FL y of Bland was inconſiſtent; 
for he dep That the propoſitions 


in that paper, were the occaſion of the diſ- 
' ſolution, of the Parliament; and within 


0 5 lines he ſays, they were delivered to 
Duke 0 Ye. ckingham after the Parlia- 
ment” was diffolved——That, the words 
e, | privata makiia in his Diary, could not re- 
late to the Parliament, bu gl to ſome private 
men in that Parliament; And as to the pa- 
er called, Reaſons againſt Parliaments :” 
e to contain ſome hopes and fears, 
were conceived of a Parliament, and 
not reaſons againſt them. That his Grace 
was not the author of thoſe hopes and 
fears, but only gave his advice as à Privy- 
counſellor, when it was demanded ;, and 
this was his duty; however, thoſe hopes 
and fears related but to the ſucceeding Far- 
liament and their hopes prevailing the Par- 
liament ſat As to the note in is Diary, 


Tr” 


bog: a much better ar ument to pm | 


eee im, than ho 
| - 


That a certain Parliament ſought his ruin, 


them ; and he.chought his gig g. a paß. 
fige in Sir Benfamin Rüdyard's fpeect would 


dever prove him an enemy to Parſiaments 
That as to his drawing the proclamation, 
containing an anſwer. to the remonſtrance, 
ke did it by command, and agreeable to his 
inſtructions ; and what the remonſtrance 
tended to; all the world were convinced by | 
this time; That there was no proof of that 
paſſage That Magna Charta had an ob- 
ſcure birth,“ and indeed the expreſſion was 
not to be found in ſeveral law books. — As 
to his pretended dream, though the Earl of 
Pembroke had averred the truth of it, upon 
his honour, he never had any ſuch dream; 
he ſaid he had not forgotten the prediction 
of our Saviour, That in the world we 
ſhould be ſure to meet with affliction.” Nor 
his prayer, © Father forgive them, for the 
know not what they do:“ And conclude 
his defence with a prayer, That God 
would blefs both King and people, ſubmit- 
ting himſelf to his divine will.“ 
hen his Grace moyed, that a day might 
be aſſigned him to make a recapitulation of 
the whole proceedings, and that his counſel 
might ſpeak to the points of law, which was 
granted, after their Lordſhips had conſult- 
ed the Commons; and Monday the 2d of 
| September was appointed for the recapitula- 


tion, If | A 1 . + N 3 
a at the bar the 2d 


His Grace appearing at 20 
of September, faw that every Lord had a 
ſmall folio in his hand, which he found- to 
be his Diary in print, with Prynne's remarks 
upon it: Before he entered upon his reca 
pitulation, he obſerved, that his trial began 
the 12th of March 1643-4, and ended the 
29th of July following; during which time 

their Lordſhips had heard him twenty days, 

and twelve days they had ſent him back 
without bearing; and the intervals had 

been taken up, in finding and managing 

the evidence againſt him. He deſired their 

hips would conſider his function, his 

great age, his long impriſonment, the loſs 
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of bis eſtate, and the reſignation with which 
he had borne theſe affliftions; that they 
would allo obſerve. the generality and un- 
certainty of Sane article, which made his 
| defence extremely difficult; That the uſe 
of his ſtudy, his books and papers had 
been taken from him, and of twenty-three 
parcels of papers prepared for his defence, 
and taken from him fin the tower, by Mr. 
Prynne, but three were returned again: 
That his very pockets were ſearched, and 
even his diary and prayer-book taken from 
him; and made uſe of, not to prove, but 
to frame a charge againſt him. But thus 
far theſe: hardſhips had. been- an advantage 
to him ; _ i Lordſhips had ſeen the 
Tages of his life; and by his prayer- 
eee greateſt ſecrets between God and 
his ſoul ; and though theſe had been tho- 
roughly. ſearched, he thanked God, they 
could find no diſloyalty in the one, or Po- 
ry in the other: That all the council- 
6 ,: thoſe: of the Star- chamber, High- 
commiſſion, Signet · office, Regiſters of Ox- 
ford and Cambridge, had all been diligently 
ſearched for matter againſt him; yet he 
was ſuffered to have no aſſiſtance from any 
of chem, towards making his defence. 
That even his actions, that tended to the 
public good, and the honour of the 
church and kingdom, and in which he had 
been at great pains and expences, ſuch as 


the repairing St. Paul's, and ſettling the 


| ſtatutes of the Univerſity of Oxford; had 
been objected to him as. crimes: z.'that moſt 
of the witneſſes produced againſt him, had 
been exaſperated. ſectaries or Separatiſts, 
whom the laws had been put in execution 
againſt ; but by the civil law, no ſchiſma- 
tick was to be admitted a witneſs again 

his Biſhop. : That theſe men were made 
witneſſes in their wn cauſes : and the 
judgments of the Star · chamber, High- oom. 
miſſion and Council · table, were here on a 

ſudden overthrown, by the teſtimonies of 


the parties themſelves : nor was it ane 
| I or 
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for one, who had ſat as Judge in ſo many 

ſeveral cauſes, to give an account of the re- 
ſpective motives that directed his conſcience 
in every one of them, after ſo many years 
elapſed: That what he had done was, to 
the beſt of his underſtanding, conducive to 


the peace and welfare of the kingdom, and 


the maintenance of the doctrines and diſ- 
cipline of the church eſtabliſned by law: 
And obſerved that, while he was in the ad- 
miniſtration, God had been pleaſed to bleſs 
this ſtate with ſuch peace and plenty, that 
the neighbouring nations looked on us with 


admiration. What the overthrow of this 


conſtitution might produce, God only knew; 
but he prayed God to avert it. 


He obſerved alſo, That every haſty ex- 


preſſion to which he had been urged by any 


provocation, had been inſiſted on to ag- 


; 2 the charge; but he hoped their 


ordſhips would impute them to human 
frailty; that he was in many inſtances cri- 


minally charged with the actions of other 
men, and ęven with the acts of the Star- 
chamber, Council. table, High- commiſſion, 
and Convocation, where he had but a ſingle 
vote; and in ſome of theſe courts, there lat. 
with him men of the greateſt honour, learn- 
ing and experience; and it was hard, that 
the ſame facts ſhould be conſtrued treaſon 
in him, which were not cenſured as miſde- 
meanors in any of the reſt. That there 
had been no proof of his ſoliciting any man 
to concur with him, nor could his vote in- 
fuence others, becauſe it was always given 
laſt. N l Nn 175 R 1 
That as to what had been ſo ſtrenuouſly 
urged againſt him, that he aſeribed that 
power to the church which belonged to the 
Paaliament; he conceived, the Parliament 
could not as the law ſtood, determine the 
truth of doctrines, without the aſſent of the 
church in convocation; that the firſt clauſe 
in Magna Charta, eſtabliſnes the church in 
all her rights, of which, * the power of 
determining in matters of doctrine, and 
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diſcipline was one, at that time; nor had 
this right of the clergy been limited by 


law ſince, but by that clauſe of 1 Eliz. cap, 


1. which impowers the Parliament, with the 
afſent of the convocation, to judge of he- 
reſy, &c. and ſtill he held, that the judging 


of the truth or falſchood of any doctrine 
was-in the church ; though the power of 


puniſhing offenders was in the Parliament, 
with the aſſent of the clergy. | 
That it was true the King and Parlia- 


ment might, by their abſolute power, change 


Chriſtianity into Mahometiſm ; and thoſe 
who could not obey, muſt either fly, or en- 
dure the penalties inflicted for their diſobe- 
dience ; be. both King and Parliament, 
muſt anſwer for the abuſe of their power to 
God: And though it had been objected, 
that if the Parliamentwould not have med- 
dled with religion without the convocation, 
there had been no reformation ; yet the Ar- 


| ticles of Religion were ſettled by a ſynod of 


the clergy, at the reformation ; and con- 
firmed by Parliament, with the aſſent of the 
clergy, in convocation. 5 

And whereas, his accuſers had not been 


F £ 
* 


" able to charge any one of his actions as 


treaſonable ; and yet had Hotwithſtanding, 
urged that the refult of them altogether 


amounted to treaſon. He begged leave to 


obſerve, that the reſult muſt be of the fame 
nature and ſpecies with the particulars, from 
which it ariſes: And as this rule held in 
nature and morality, ſo it did in law; for 
where there were never ſo many crimes 
heaped together, yet there was no law that 
made the reſult of different crimes, treaſon, 
where none of the particulars were treaſon 
by law : That the Baut of the 25 Edx. 
III. had determined what ſhould be deemed 
treaſon, and what not; and unleſs this r- 
ſult was ſomething within that ſtatute, it 
could not e 1 

HFis Grace afterwards moved, that his 


counſel might be heard to the following 


points, (viz.) Whether all, or any of the 
| EE articles 
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articles amounted to high treaſon: Secondly, | 
Whether the charge contained in them, was 
made with that certainty the law required: 
But theſe points being communicated to 
the Commons, they would not ſuffer the 
counſel to argue any more than the firſt ; 
with whom their Lordſhips (now in a man- 
ner ſubject to the Commons) agreed; and 
Mr Hern, was pitched upon, to deliver his 
own, and the arguments of the reſt of his 
Grace's Counſel, at the bar of the Houſe, 
the 11th of the October. Wherein, beſides 


_ © what his Grace had already inſiſted on, they 


obſerve, that as nothing 1s treaſon by the 
law of England, but what is made ſo by 
the 25 Edw. III. fo that act ought not to 
_ conſtrued by equity or inference : 1. Be- 
cauſe it is a declarative law, and no declara- 


declaration. 2. This law was provided for a 
ſecurity in life, liberty, and eſtate z' but to 
admit conſtructions and inferences upon it. 
muſt by conſequence deſtroy the intent and 
force of the proviſion, 3. It has been held 
in Parliament and judicial debates, that this 
act ſhall be literally conſtrued, and not 
ſtretched to inferences. . | 
Then they proceed to ſhew, that no part 
of the charge contains any of the treaſons 
declared by the 25 Edw. III. or any ſub- 
ſequent ſtatute: That an endeavour to ſub- 
vert the fundamental laws is not treaſon by 
any law. 1. Becauſe it is not comprized 
within any of the words of the 25 Edw. III. 


nor can be brought within it, by any con- | 


ſtruction or inference. 2. Becauſe an en- 
deavour to ſubvert laws, is of ſo great a la- 
titude and uncertainty, that every action 
not warranted by law, might by this means 
be ſtrained to treaſon ; and to corroberate 
their argument, cited the following caſe out 
of Sir Edw, Coke, (viz.) * A conveyance 
was made in tail, with a proviſo, that if the 
tenant did go about or attempt, to diſcon- 
tinue the entail, the ſame ſhould be void; 
and it was reſolved by the judges, that the 
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proviſo was. void, becauſe the words atiempt 
or go about, are uncertain terms: and th: 
reporter adds, God defend that inhe- 
ritances and eſtates of men ſhould-depend 
upon ſuch uncertainties, Miſera eſt ſervi- 
tus, ubi jus eft vagum & gued non definitur 
in jure quid fit conatus.”” And therefore the 
rule of law decides this point; Nox efficit 
conatus niſi ſequitur effeftu, the law rejects 
conations and goings about, as things uncer- 
tain, that cannot be put in iſſue: and his 
Grace's counſel urged, that if eſtates were 
thus well guarded, it was preſumed this 
reaſoning would hold much ſtronger in caſes 

Then they ſingled out two particulars, 
that ſeem to have been urged with the 


greateſt force agaiaſt the Archbiſhop. 
tion ought to be ſurcharged with another | 


1. That he had traiterouſly endeavoured 
to reconcile the Church of England to the 


Church of Rome. But if this was treaſon, 


they obſerved ic muſt be ſo by the 5th Jac. 
cap. 4. Which enacts, That if any man ſhall 
ut in practice, to reconcile any of his Ma- 
jeſty's ſubjects to the Pope or See of Rome, 
he ſhall incur the forfeitures of treaſon. But 
firſt, the article only charges an endeavour, 
whereas the ſtatute mentions a putting in 
practice. Secondly, the article charges 
an endeavour of reconciling. the Church 
of England with the Church of Rome; 
whereas the ſtatute mentions the reconcile- 
ing his Majeſty's ſubjects with the Sce of 
Rome. 1 SW 
The other particular is, in the 7th ad- 
ditional article ; in which the Archbiſhop 
is charged with wittingly and willingly re- 
ceiving and harbouring divers popith prieſts 
and Jeſuits, and particularly, Sancta Clara 
and Monſ. St. Giles: But they obſerved, 
that the harbouring Prieſts and Jeſuits was 
felony, and not treaſon 4 and that the ſtatute 
extends only to prieſts born within the 
Engliſh dominions, which Sancta Clara and 
St. Giles were not. N 


| Ec They 


Grace had inſiſted on before; and in the 
whole argument confined themſelves to the 


nature and degree of the crimes exhibited 


in the articles, without touching on matter 
of fact, or enquiritg whether the particu- 
lars of the charge were proved ornot. 

The hearing being over, a petition was 
handed about L.ondon, for bringing delin- 


quents to juſtice; and ſeveral preachers did 


all that lay in their power to inflame the 
people; telling them, that nothing could 
conduce more to the glory of God, than the 
execution of delinquents : and by theſe 
means, a multitude of hands were procured i 
to the petition, which was delivered to the 


Commons the 28th of October, none being 


named in it but the Archbiſhop, and the 
Biſhop of Ex. | 
And now the Commons, finding that the, 
Lords would not do their buſineſs, and con- 
vict the Archbiſhop of high treaſon, re- 
ſolved to deſtroy him by a bill of attainder, 
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They urged alſo ſeveral things which his | 


were tryers of facts, either in criminal or 
civil caſes, founded their verdit upon 
evidence only reported to them, which they 
did not hear themſelves : He offered it to 
their conſideration alſo, Whether it were 
juſt and honourable, to judge him in that 
houſe, when he had been impeached by 


them, and pleaded, and iſſue joined, and 


evidence given in upon oath, in another 


place: Whether, after this, they would 


think fit to judge him in their own houſe, 
only upon a Report or Hear. ſay, without 
any oath made before them. 

On the 14th of November, his Grace 
was brought to the bar of the Houſe of 
Commons again, to hear Mr. Brown's 
reply, but was not ſuffered to ſpeak after- 
wards; and within two days they paſſed 
the Ordinance, or bill of Attainder, and 


ſent it up to the Lords; who were ſtill of 


opinion, That the facts his Grace was 
charged with, did not amount to high 
treaſon: But the Commons ſending them 


which they were ſo gracious to acquaint the | a meſſage, © That they would do well to 
| Archbiſhop with, and ordered him to be | paſs the Ordinance, or the multitude would 
brought to their bar the firſt of November; | come down and force them to it; and 


where Mr. Brown, one of their managers, 
gave them a ſummary of the proceedings, 
before the Houſe of Lords, and his Grace 


was permitted to anſwer it, the 11th of the 


ſame month; wherein he obſerved, that, 
though Mr. Brown was a very able man, 
and had with a great deal of art ſummed 
up the evidence, yet the Commons had not 


heard the witneſſes themſelves, as the Lords 


had done; and that what had been repre- 
ſented to them, was but the collection of 


one man's judgment, who related what he 


conceived had been proved: but his opinion 
poſſibly might differ widely from the opinion 
of the Judges themſelves, who heard the 
evidence at large ;and beſides, Mr. Brown 
had been abſent ſeveral days, when his Grace 
was heard; and of thoſe days he could 
only report what had been reported to him: 
and he thought, never any jurors, who 


giving them to underſtand alſo, that they 
would be foon voted uſeleſs, if they did 


not comply; a ſmall remnant of the Lords 


(not above fourteen, at molt, preſent in the 
Houſe) paſſed the Ordinance for the Arch- 
biſhop's attainder, on the 4th of January 
and on the 6th, an order of both Houſes, . 
was made for his execution on the roth of 
the ſame month. Some hiſtorians relate 
there were only ſeven Lords preſent at the 
paſſing the bill of Attainder, and give us 
the names of ſix of them, viz, The Earls 
of Kent, Pembroke, Saliſbury, and Bo- 
lingbroke, the Lord North, and the Lord 
Grey, of Werk. 2 3 

The Archbiſhop afterwards acquainted 
the Houſes, that he had his Majeſty's 
pardon ; but this would not avail him. 
rit,, becauſe it was granted before con- 
viction, they ſaid ;. and ſecondly, that the TH 
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had been ſubſequent, yet in a caſe of 
treaſon againſt the kingdom, (as they term- 
ed it) it could be of no force. However, 
they indulged his Grace ſo far, as to remit 
all the reſt. of the ſentence, but the be- 
heading. | 1 

This heroic Confeſſor being brought to 
the ſcaffold on Tower-Hill the 10th of Ja- 
nuary, mounted it with an air of great re- 
ſolution and chearfulneſs, beginning his 
ipeech with the following text of Scripture, 
viz, © Let us run with patience the race 
that is ſet before us, looking unto Jeſus, 
&c.” And among other things he ſaid, 
That he was well aſſured, God was able to 
deliver him from this violence, as he did 
the three children from the furnace; and 
that by our Saviour's aſſiſtance, his re- 
ſolution was the ſame with theirs: They 
refuſed to worſhip the image the K ing had 
ſet up; neither would he idolize the ima- 
ginations of the people, nor forſake the 
temple and truth of God, to follow the 
bleating of Jeroboam's calves. As for the 
people, he obſerved, they were miſerably 
miſled; the blind led the blind; and it 
they went on, they would both certainly 
fall into the ditch. Then he obſerved, that 
he was not only the firſt Archbiſhop, hut 
the farſt man, that ever died by an ordi- 
nance of Parliament; and hoped his cauſe 
would appear in heaven, with a different 
complexion from what was put upon it 
here : That his cale, as foul as it was re- 
preſented, looked ſomething like that of 
St. Paul's, who was accuſed as a great cri- 
minal againſt the Jaw and the temple; and 
St. Stephen's, who was arraigned for break- 
ing the ordinances that Moſes had de- 
livered; that is, for endeavouring the ſub- 
verſion of the laws and religion of his 
country. ek 

Then he proceeded to clear the King of 
being Popiſhly affected; a calumny, which 
he ſaid he knew him io be as free from, as 
any man living; for he held him to be as 


1 


4 


| 


ſound a Proteſtant, (according to the re- 
ligion by law eſtabliſned) as any man in the 


kingdom; and that he would venture his 
life as far and as freely for it. He com- 
plained of the riotous tumults of the people, 
and their clamouring for juſtice at the Par- 
lament Houſe. This was the way, he 
ſaid, to draw the guilt of blood upon their 


| heads; and thele mutinous diſorders, he 


obſerved, were not reſtrained by the ma- 
giſtracy. He lamented the calamitous- 
condition of the church of England : She 
was become he ſaid, like an oak, cleft in 


Pieces with wedges made of her own body, 


while iniquity and prophaneneſs triumphed 
under the pretence of Godlineſs; that Fae 
ſubſtance of religion was loſt, and that 


church, which ſtood firm againſt the attacks 
of the Jeſuits, was terribly battered by her 
own party. | 7 | 


As to his religion, he declared himſelf 


of the communion of the church of Eng- 
land, eſtabliſhed by law; and in this per- 


ſualion, he ſaid he had always lived, not- 
withſtanding the unreafonable clamours 
raiſed againſt him. He declared himſelf 


alſo a friend to the conſtitution, and par- 


ricularly to Parliaments ;, but the beſt; 
things, he obſerved, were often corrupted 
and became the worſt: Thus the Parlia- 

ment being the higheſt court, the laſt reſort, 
from which there was no appeal, when this 
laſt reſort was miſinformed or miſgoverned, . 
it turned to the moſt fatal grievance; for 
in ſuch. caſes the ſubject was left without 
remedy, | | | 

After this ſpeech, the Archbiſhop per- 

formed his devotions with great fervency, 
and then moving towards the block, found 
the ſcaffold fo crouded with his enemies 

that came to triumph, that he was forced. 
to entreat them to make way, and give 
him room to die; but Sir John Clotworthy, 
who endeavoured to give him all the 
diſturbance he could in his laſt moments, 
(till ſtood in his way, and demanded, what 

; | | text: 
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text of ſcripture was moſt comfortable to a 
dying man; to which his Grace anſwered, 
Cupio diſſobvi, et eſſæ cum Chriſto : But Sir 
John replied, there muſt be an aſſurance 
to found that deſire upon: And Sir John 


| Archbiſhop could find no other way to get 


rid of the 1mpertinent zealot, than by bid- 
ding .the.executioner do his office, who ſe- 


parated his head from his body at one 


. | 


continuing this barbarous treatment, the 


The Trial of KING CHARLES THE FIRST, began Saturday, January 2D, and 
| ended on Saturday, January 27, 1648. | 


| O Saturday, being the 20th day of 


January, 1648, the Lord Preſident 
of the High Court of Juſtice, with near 
fourſcore of the members of the ſaid court, 
baving ſixteen gentlemen with partizans, 


and a ſword and a mace, with their and other 


officers of the ſaid court, marching before 


them, came to the place ordered to be pre- 


pared for their ſitting at the weſt-end of the 
great hall at Weſtminſter, where the Lord 
Preſident in a crimſon velvet chair, fixed 
in the midſt of the court, placed himſelf, 
| having a deſk with a crimſon velvet cuſhion 


before him; the reſt of the members: 


placing themſelves on each fide of him 
upon ſeveral ſeats, or benches, prepared 
and hung with ſcarlet for that purpoſe, 


and the partizans dividing themſelves on 


each ſide of the court before them. 

The court being thus ſat, and filence 
made, the great gate of the ſaid hall was 
ſer open, to the end that all perſons, with- 
out exception, deſirous to ſee or hear, 
might come into it; upon which the hall 
was preſently filled, and filence again or- 
dered. $ 

This done, Colonel Thomlinſon, who 
had the charge of the priſoner, was com- 


manded to bring him to the court; who 
within a quarter of an hour's ſpace brought | 


him, attended with about twenty officers 
with partizans, marching before him, there 
being-other gentlemen, to whoſe care and 
cuſtody he was Jikewiſe committed, march- 
ing in his rear. | | 
Being thus brought up within the face of 
the court, the Serjeant at Arms, with his 
mace, receives and conducts him {trait to 
the bar, having a crimſon- velvet chair ſet 
before him. After a ſtern looking upon 
the court, and the people in the galleries 
on each ſide of him, he places himſelf, not 
at all moving his hat, or otherwife ſhewing 
the leaſt reſpect to the court; but preſently 
riſes up again, and turns about, looking down- 
wards upon the guards placed on the left ſide, 
and on the multitude of ſpectators on the 
right ſide of the ſaid great hall. After 
ſilence made among the people, the act ot 
Parliament, for the trying of Charles 
Stuart, King of England, was read over 
by the Clerk of the court, who ſat on one 
ſide of a table covered with a rich Turk) 
carper, and placed at the feet of the ſaid 
Lord Preſident; upon which table was 
alſo laid the ſword and mace. | 
After reading the ſaid act, the ſeveral 
names of the Commiſſioners were cal 
over, every one who was preſent, being 
| | eighty 
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eighty, as aforeſaid, riſing up, and anſwer- 
in 06s Te lt Tens 
Having again placed himſelf in his chair, 
with his face towards the court, ſilence 
being again ordered, the Lord Preſident 
ſtood up, and ſaid : | 
Lord Preſident. 
of England, the Commons of England 
ſembled in Parliament, being deeply ſen- 
ſible of the calamities that have been 


upon you as the principal author of it) 
have reſolved to make inquiſition for 
blood ; and according to that debt and 
duty they owe to juſtice, to God, the 
kingdom, and themſelves, and according 
to the fundamental power that reſts in 
themſelves, they have reſolved to bring 
you to tryal and judgment; and for that 
purpoſe have conſtituted this High Court 
of Juſtice, before which you are brought. 
This ſaid, Mr. Cook, Attorney for the 
Commonwealth (ſtanding within a bar on 
the right hand of the e offered to 
ſpeak ; but the King having a ſtaff in his 
hand, held it up, and Jaid it upon the ſaid 
Mr. Cook's ſhoulder two or three times, 
bidding him hold. Nevertheleſs, the Lord 
Preſident ordering him to go on, he ſaid: 

Mr. Cook. My Lord, I am commanded 
to charge Charles Stuart, King of Eng- 
land, in the name of the Commons of 
England, with Treaſon and High Miſde- 


read. | 

The ſaid charge being delivered to the 
Clerk of the Court, the Lord Preſident or- 
dered it ſhould be read; but the King bid 
him hold. Nevertheleſs, being command- 
ed by the Lord Preſident to read it, the 
Clerk begun, and the priſoner ſat down 
again in his chair, looking ſometimes on 
the High Court, ſometimes up to the gal- 
leries; and having riſen again, and turned 

about to behold the guards and ſpectators, 
at down, looking very ſternly, and with a 
Vol. I. No. 5. | 


meanors; I deſire the ſaid charge may be 


| 
Charles Stuart, = 


th. 
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| countenance not at all moved, till theſe 


brought upon this nation, (which is fixed 


eur = 


— 
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words, viz. Charles Stuart, to be a Tyrant 
and Traytor, &c. were read; at which he 
laughed, as he ſat, in the face of the 


The Charge of High Treaſon, and other 
High Crimes, exhibited to the 1 4 
Court of Juſtice, by John Cook, Eſq. 
Sollicitor-General, appointed by the ſaid 
Court, for and on the behalf of the People 


| | of England, againſt Charles Stuart, King 


of England. 


That he, the ſaid Charles Stuart, being 
admitted King of England, and therein 
truſted with a limited power to govern by 
and according to the laws of the land, and 
not otherwiſe; and by his truſt, oath and 
office, being obliged to uſe the power com- 
mitted to him, for the good and beneſitof the 
people, and for the preſervation of their 
_ and liberties; yet nevertheleſs, out 
of a wicked deſign to erect and uphold in 


himſelf an unlimited and tyrannical power 


to rule according to his will, and to-over- 
throw the rights and liberties of the 
people; yea, to take away and make void 
the foundations thereof, and of all redreſs 
and remedy of miſgovernment, which by 
the fundamental conſtitutions of this king- 
dom, were reſerved on the people's behalf, 
in the right and power of frequent and ſuc- 

ceſſive Parliaments or national meetings in 
council ; he, the ſaid Charles Stuart, for 
accompliſhment of ſuch his deſigns, and 
for the pratecting of himſelf and his ad- 
herents in his and their wicked practices, 
to the ſame ends, hath traiterouſly and ma- 
liciouſly levied war againſt the preſent Par- 
liament, and the people therein repreſented. 
Particularly, upon or about the thirtieth 


day of June, in the year of our Lord 1642, 


at Beverly in the county of York; and 
upon or about the thirtieth day of July in 
the year aforeſaid, in the county of the 
: Fr» city 


i 


no 
city of York, and | 
and twentieth day of Auguſt in the ſame 
year, at the county of the town of Not- 
tingham, where, and when he ſet up his 
| ſtandard of war; and alſo on or about the 


twenty-third day of October, in the ſame 
year, at Edge-Hill and Keynton-Field, in 


the county of Warwick; and upon or 
about the thirtieth day of November, in 
the ſame year, at Brentford in the county 


ef Middieſex; and upon or about the | 


thirtieth day of Auguſt, in the year of our 
Lord 1643, at 4 | 
Reading, in the county of Berks; and 
upon or about the thirtieth day of October, 
in the year laſt-mentioned, at or near the 
city of Gloucefter; and upon or about the 
thirtieth day of November, in the year laſt 
mentioned, at Newbury in the county of 
Berks ; and upon or about the thirty-firſt 
day of July, in the year of our Lord 1644, 
at Cropredy-Bridge in the county of Oxon; 
and upon or about the thirtieth day of 


September, in the laſt year mentioned, at 
families have been undone, the public 
treaſury waſted and exhauſted, trade ob- 


Bodmyn and other places near adjacent in 
the county of Cornwall; and upon or 

about the thirtieth day of November, in the 
year laſt- mentioned, at Newbury aforeſaid; 
and upon or about the eighth day of June, 


in the year of our Lord 1645, at the town, | of 


of Leiceſter; and alſo upon the fourteenth 
day of the ſame month in the ſame year, at 
Naſeby-Field in the county of Northamp- 
ton: At which ſeveral times and places, 
or moſt of them, and at many other places 
in this land, at ſeveral other times within: 
the years afore- mentioned, and in the year 
1646, he the ſaid Charles Stuart hath 
cauſed and procured many thouſands of 
the free people of this nation to be flain; 
and hd 


parts, , endeavoured and procured by him. 
and by many other evil ways and means, 
he the ſaid Charles Stuart hath not only 


or about the four 


averſham Bridge near 
for the ſafety of the nation, (being by him 
or his agents corrupted to the betrayi 
their truſt, and revolting from the Par- 


Stuart, levied, continued and renewed as 
aforeſaid, much innocent blood of the free 


and by diviſions, parties, and inſurrections 
within this land, by invaſiens from foreign 


maintained and carried on the deb, | 


and many parts of this land ſpoiled, ſome * 


other rebels and revolters, both Engliſh 
and foreigners, and ro the Earl of Ormond, 


and to the Iriſh rebels and 'revolters al- 


practices of him the ſaid Charles Stuart, 
have been and are carried on for the advance. 


by land and ſea, during the years before. 

mentioned, but alſo hath renewed cr cauſed 
to be renewed the {aid war againſt the 
Parliament and good people of this; nation, - 
in this, preſent, year 1648, in the counties 
of Kent, Eſſex, Surry, Suſſex, Middleſex, 
and many other places of England and 
Wales; and alſo by tea. And particularly, 
he the ſaid Charles Stuart hath for that 
purpoſe given commiſſion to his ſon the 
Prince, and others; whereby, beſides mul- 
titudes of other perſons, many ſuch as were 
by the Parliament intruſted and employed 


of 


liament) have had entertainment and com- 
miſſton for the continuing and renewing of 
war and hoſtility againſt the ſaid Parliament 
and people, as aforeſaid. By which eruel 
and unnatural wars by him the ſaid Charles 


people of this nation hath been ſpilt, many 


ſtructed and miſerably decayed, valt ex- 
pence and damage to the nation incurred, 


them even to deſolation. And for 
further proſecution of his ſaid evil deſigns, 
he the ſaid Charles Stuart doth ſtill continue 
his commiſſions to the ſaid Prince, and 


ſociated with him; from whom further in- 
vaſion upon this land are threatened, upon 
the procurement and on the behalf of the 
ſaid Charles Stuart. 
All which wicked deſigns, wars, and evil 


ment and upholding of a perſonal intereſt of 
will and power, and pretended prerogative 
to himſelf and his family, ag => 

| 5 i gu 


* Chatles Stuart hath been, and is the 
occaſioner, author, and continuer of the 


therein guilty of all the treaſons, murders, 
mages and miſchiefs to this nation acted 
| ſaving, on the behalf of the ſaid people of 
ſaid Charles Stuart, and allo of reply ing 
or any other charge 


crimes, on the behalf of the ſaid people of 
England, impeach the ſaid Charles Stuart, 


and that ſuch proceedings, , examinations, 


called hither 5. I was not long ago in the 


F 


as aforefaid. 7 „ 1 | 
By all which it appeareth, that he the 


ſaid unnatural, cruel and bloody wars, and 
rapines, burnings, ſpoils, deſolations, da- 


and committed in the ſaid wars, or occa- 
ſfroned thereby 17 ts hen = 
And the ſaid John Cook by proteſtation, 


England, the liberty of exhibiting at any 
time hereafter any other charge againſt the 


to the anſwers which the ſaid Charles Stuart 
ſhall make to the premiſes, or any of them, 
that ſhall be fo ex- 
hibited ; doth for the ſaid treafons and 


as a tyrant, traytor, murderer,” and a pub- 
lic and implacable enemy to the Common- 
wealth of England; and pray that the ſaid 
Charles Stuart, King of England,: may be 
put to anſwer all and every the premiſes ; 
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public intereſt, common right, liberty, 
. juſtice. and peace of the people of this 
nation, by and for whom he was intruſted 


N 


| 


land; think well upon it, 1 fay, think 
further from 


7 
* 
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for me to ſpeak of; but there J entered 


into a treaty with both Houſes of Parlia- 
ment, with as much public faith as it's 
poſſible to be had of any people in the 
world. I treated there with a number of 
honourable Lords and Gentlemen, and 
treated honeſtly and uprightly; I cannot 
ſay but they did very nobly with me, we 
were upon the concluſion of the treaty. 
Now I would know by what authority, I 
mean lawful; there are many unlawful 
authorities in, the world, thieves and rob-- 
bers by the highways; but I would know- 
by what authority I was brought from 
thence, and carried from place to place, 
and I know not what; and when I know 
what lawful authority, I ſhall anſwer. 
Remember | am your King, your lawful: 
King, and what fins you bring upon your 
. ds, and the judgment of God upon this 


well upon it, before you 
one ſin to a greater; therefore let me 
know by what lawful authority 1 am ſeated 
here, and I ſhall not be unwilling- to: 
anſwer. In the mean time I ſhall not 
betray my truſt ; I have a truſt committed 
to me by God, by old and lawful deſcent, 
I will not betray it to anſwer to a new un- 
lawful authority; therefor reſolve me that, 


tryals, fentences and judgments may be and you ſhall hear more of We. 


thereupon had, as ſhall be agreeable. to | 


* 


juſtice. one e 
| © Subſcribed, Jonx Cook. 


Lord Pre/ident. Sir, you have now heard 
your charge, containing ſuch matter as 
appears in it; you find, that in the cloſe 
of it, it is prayed to the court, in the 
behalf of the Commons of England, that 
you anſwer to your charge. The court 
expects your anſwer. * 15 

King, I would know by what power I am 


Iſle of Wight, how I came there, is a 


Lord Prefdey. If you had been pleaſed. 
to have obſerved what was hinted to you 
by the court, at your firſt coming hither, . 


you would have known by what authority; 


which authority 2 you, in the name 
of the people of England, of which you 
are elected King, to anſwer them. 
King. No Sie, I deny hart. 
Lord Prefident. If you acknowlege not : 
the authority of the court, they muſt 
proceed, | | 
King. 1 do tell them fo, England was 
never an elective kingdom. but an here- - 
ditary kingdom for near theſe thouſand 


longer ſtory than I think is fit at this time | 


years therefore let me know by whae 


| authority 


112 
authority | am called hither : I do ſtand 
more for the liberty of my people, than 
any here that come to be my pretended. 
judges; and therefore let me know by 
what lawful authority I am ſeated here, 
and I will anſwer it; otherwiſe I will 
not anſwer it. 

Lord Prefident. Sir, how really you have 
managed your truſt, is known; your 
way of anſwer is to interrogate the court, 
which beſcems not you in this condition. 
Lou have been told of it twice or thrice. 
ing. Here is a gentleman; Lieutenant- 

colonel Cobbet; aſk him, if he did not 
bring me from the Iſle of Wight by force. 
I. do not come here as ſubmitting to the 
court ; I will ſtand as much for the privi- 
lege of the Houſe of Commons, — un- 
derſtood, as any man here whatſoever. I 
ſee no Houſe of Lords here, that may con- 
ſtitute a Parliament; and the King too 
ſhould have been. | 
the King to his Parliament? Is this the 


bringing an end to the treaty in the public | 


faith of the world ? Let me ſee a legal au- 


thority warranted by the word of God the 


Scriptures, or warranted by the conſtitu- 
tions of the kingdom, and I will anſwer. 


. Ld. Prefident. Sir, you have propounded 
a queſtion, and have been anſwered. Seeing 


| you will not anſwer, the court will confi 
der how to proceed; in the mean time, 
thoſe that brought you hither, are to take 
charge of you back again. The court de- 
fires to know, whether this be all the an- 
ſwer you will give, or no? 

King. Sir, I deſire that you would give 
me, and al the world, ſatisfaction in this; 
let me tell you, it is not a flight thing 
you are about. I am ſworn to keep the 
peace, by that duty I owe to God and my 
country, and I will do it to the laſt breath 
of my body; and therefore you ſhall do 
well to ſatisfy firſt God, and then the coun- 
try, by what authority you do it; if you 


do it by an uſurped au ority, you cannot | 


Is this the bringing of 


of will be kept 


ſword.) The 


% 
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anſwer it. There is a God in heaven,' that 
will call you, and all that give you power, 
ro account: Satisfy me in that, and I will 


anſwer ; otherwiſe I betray my truſt, and 


the liberties of the people : and therefore 
think of that, and then I ſhall be willing, 


For I do avow, that it is as great a ſin to 


withſtand lawful authority, as it is to ſub- 
mit to a tyrannical, or any otherways un- 
lawful authority : And therefore ſatisfy me 
that, and you ſhall receive my anſwer. 
IA. Prefident. The court expects you 


ſhould give them a final anſwer, their pur- 
poſe is to adjourn to Monday next, if you 


do not ſatisfy yourſelf, though we do tell 
you our authority ; we are ſatisfied with our 
authority, and it. is upon God's authority 
and the kingdom's, and that peace you ſpeak 
in the doing of juſtice, and 
that's our preſent work. 550500 
- King. For anſwer, let me tell you. you 
have ſhewn no lawful authority to ſatisfy 
any reaſonable man. 7 MN 

L4. Prefident. That is, in your apprehen- 
ſion ; we are ſatisfied that are your judges. 

King. It is not my apprehenſion, nor 
yours neither, that ought to decide it. 

Ld. Prefident. The court hath heard you, 
and you are to be diſpoſed of as they have 
commanded. | 0 

The court adjourns to the Painted-cham- 
ber, on Monday at ten of the clock in the 
forenoon, and thence hither. | 


It is to be obſerved, That as the charge 
was readi ainſt the King, the head of 
his ſtaff fel of which he wonder'd at; and 
ſeeing none to take it up, he ſtoops for it 
himſelf. 

As the King went away, facing the court, 
he ſaid, I do not fear that, (meaning the 
ple in the Hall, as he went 
down the ſtairs, cry'd out, ſome, God 
fave the King,” and moſt for Juſtice, 


At 


At the High Court of Juſtice ſitting in 
Weſtminſter-Hall, Monday January 22. 
2648s 0154 bn ,of 


O Yes. made, ſilence. commanded the 
court, call'd, and anſwer'd to their names. 
Silence commanded upon pain of impri- 
ſonment, and the captain of the guard to 
apprehend all ſuch as make diſturbance. 
Upon the King's coming in, a ſhout was 
„made. 70 „ 


| Command given by the court to the cap- 
tain of the guard, to fetch and take into his 
cuſtody thoſe who make any diſturbance. 
Mr. Sollicitor. May it pleaſe your Lordſhip, 
my Lord Preſident; I did at the laſt court, 
in the behalf of the Commons of England, 
exhibit and give into. this court a charge of 


the priſoner at the har; whereof I do ac- 
_cuſe him in the name of the people of Eng- 
land: and the charge was read unto him, 

and his anſwer required. My Lord, He 
was not then teaſed to give an anſwer, but 
Inſtead of anſwering, did there diſpute the 
authority of this High Court, My humble 
motion to this High Court in behalf of the 
kingdom of England, is, That the priſoner 
may be directed to make a poſitive anſwer, 
either by way of confeſſion or negation ; 

which if he hall refuſe to do, that the mat- 
ter of the charge may be taken pro confeſſo, 
and the court may proceed. according to 
zune = „ 
Ld. Pręſident. Sir, You may remember 
at the laſt court you were told the occaſion 
of your being brought hither, and you heard 
a charge read againſt you, containing a 
charge of high treaſon and other high crimes 
againſt this realm of England: you heard 
likewiſe, that it was prayed in the behalf of 
the people, that you ſhould give an anſwer 
to that charge, that thereupon ſuch pro- 
ceedings might be had; as ſhould be agree- 
able to juſtice. 


Vor. I. No. 5. 


high trcaſon, and other high crimes againſt. 


You were then pleaſed to 


rity of this court, and knew not by what 
authority. you were brought hither; you 
did divers times propound your queſtions, 
and were as often anſwered, That it was 
by authority of the Commons of England 
aſſembled in Parliament, that did think fit, 
to call you to account for thoſe high and 
capital miſdeameanors where with you were 


then charged. Since that the court hath 


taken into conſideration what you then 
ſaid, they are fully ſatisfied with their own 
authority, and they hold it fit you ſhould 
ſtand ſatisfied with it too; and they do 


particular anſwer to this charge that is ex- 
hibited againſt you: they do expect you 
ſhould either confeſs or deny it; if you 
deny, it is offered in the behalf of the 
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| make ſome ſcruples concerning the autho- 


require it, that you do give a poſitive and 


kingdom to be made good againſt you: 


their authority they do avow to the whole 


world, that the whole kingdom are to reſt 
ſatisfied in, and you are to reſt fatisfied 
with it. And therefore you are to loſe no 
more time, but to give a poſitive anſwer 
thereunto. . 
King. When I was here laſt, *cis very 
true, I made that.queſtion; and truly. if it 


were only my own particular caſe, I-would. 


have ſatisfied myſelf with the proteſtation I 


made the laſt time I was here againſt the 
legality of this court, and that a King 
cannot be try d by any ſuperior juriſdiction 


on earth: but it is not my caſe alone, it is 
the freedom and. the liberty of the people 
of England; and do you pretend what 


you will, I ſtand more for. their liberties. 


For if 2 without law may make laws, 
may alter the. fundamental laws of the 


kingdom, I do not know what ſubject he 


is in England, that can be ſure of his life, 


fore when that I came here, I did en ct 
particular reaſons to know by what law, 
what authority you did proceed againſt me 
here. And therefore I am a little to-feek 


or any thing that he calls his own ; 8 | 


G g. n 


* 


| 
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114 | 
what to ſay to y ou in this particular, be- 
cauſe the affirmative is to be proved, the 
negative often is very hard to do: but 
ſince I cannot perſuade you to do it, 1 
ſhall tell you my reaſons as ſhort as I 
„ 5 1 : 
My. reaſons why in conſcience and the 
duty I owe to God firſt, and my people 
next, for the preſervation of their lives, 
hberties, and eſtates, I conceive I cannot. 
anſwer this, till I be ſatisfied of the le- 
P IC. N 
All proceedings ag 
E 
Lord Prefident. Sir, 1 muſt interrupt 
you, which I would not do, but that what 
you do is not agreeable to the proceedings 
of any Court of Juſtice; you are about to 
enter into argument, and diſpute concern- 
ing the authority of this Court, before 
whom you appear as a priſoner, and are 
charged as an high delinquent; if you 
take upon you to diſpute the authority of 
the Court, we may not do it, nor will any 
Court give way unto it, you are to ſubmit 
unto it, you are to give a punctual and direct 
anſwer, whether you will anſwer your charge 


ainſt any man what- 


or no, and what your anſwer is. 
King. Sir, By your favour, I do not 
know the forms of law; I do know law 
and reaſon, though I am no lawyer pro- 
feſſed, but I know as much law as any gen- 
tleman in England; and therefore (under 
favour) I do plead for the liberties of the 
people of England more than you do: 
And therefore if I ſhould impoſe a belief 
upon any man without reaſons given for 
it, it were unreaſonable ; but I muſt tell 
vou, that that reaſon that I have, as thus 

informed, I cannot yield unto it. 
Lord Prefident. Sir, I muſt interrupt 
you, you may not be permitted: you ſpeak 
of law and reaſon, it is fit there mould be 
law and reaſon, and there is both againſt 
Sir, the vote of the Commons of 


leo. BC r. 


- 
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reaſon of the kingdom, and they are theſe 
that have given to that law, according to 
which you ſhould have ruled and reigned. 
Sir, you are not to diſpute our authority, 
you are told it again by the Court. Sir, 
it will be taken notice of, that you ſtand in 
contempt of the court, and your contempt 
will be recorded accordingly, * 

King. I do not know how a King can be 
a delinquent; but by any law that ever I 


you will) let me tell you they may put in 
demurrers againſt any proceeding as legal : 


and I do demand that, and demand to be 


heard with my reaſons ; if 
you deny reaſon. W | 
Ld. Prefident. Sir, you have offer'd ſome- 
thing to the court ; I ſhall ſpeak ſomething 
unto you, the ſenſe of the court. Sir, nei- 
ther you nor any man are permitted to diſ- 
pute that point; you are concluded, you 
may not demur to the juriſdiction of the 
court; if you do, I muſt let you know, 
that they over-· rule your demurrer; they fir 
here by the authority of the Commons of 
England, and all'your predeceſſors and you 
are reſponſible to them. 5 5 
King. 1 
dent. | 
La. Pręſident. Sir, you ou 
terrupt while the court is 1 to you. 
This point is not to be debated by you, 
neither will the court permit you to do it; 
if you offer it by way of demurrer to the 
juriſdiction of the court, they have conſi- 
dered of their juriſdiction, they do affirm 
their own juriſdiction. | 
King. 1 ſay, Sir, by your favour, that 
the Commons of England was never a court 
of judicature : I would know how they 


you deny that, 


deny that, ſhew me one prece- 


ght not to in- 


came to be ſo? | | 
La. Prefident. Sir, you are not to be per- 
go on in that ſpeech and theſedif 


of the court read as fol- 


mitted to 
courſes. | 


Then the Clerk 


you. 
England afſembled in Parliament, it is ml loweth 


-* 4 


00 Charles 


heard of, all men (delinquents, or what 


— 
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“ Charles Stuart, King of England, Jos! 
have been accuſed on the behalf of the people 
of England of high-treaſon, and other high 
crimes ; the Court have determined tha 
you ought to anſwer the ſame.. | 


King. I will anſwer the ſame, ſo ſoon as I 
know by what authority you do this. 
Ld. Prefident. If this be all that you will 
ſay, then gentlemen you that brought the 
priſoner hither, take charge of him back 
again. ' 
King. I do require that I may give in my 
reaſons why I do not anſwer, and give me 
tim . 
Ld. Prefident. Sir, tis not for priſoners 
to require. | | 1 
King. Priſoners | Sir, I am not an ordi- 
nary priſoner. ; 
Id. Pręſident. The court hath conſidered 
of their juriſdiction, and they have already 
affirmed their juriſdiction; if you will not 
anſwer, we ſhall give order to record your 
. . EP. 
King. You never heard my reaſon yet. 
Ld. Prefident. Sir, your reaſons are not 
to be. heard againſt the higheſt Juriſdiftion. 
King. Shew me that juriſdiction where 
reaſon is not to be heard ? . 
Ld. Preſident. Sir, we ſhew it you here, 


the Commons of England; and the next 
time you are brought, you will know more 


of the pleaſure of the court; and, it may be, 
their final. determination. | 
King. Shew me where ever the Houſe of 
| Tommy was a court of judicature of that 
kind ? „„ Yo 
Ld. Prefident. Serjeant, take away the 
priſoner, 1 
King. Well, Sir, remember that the 
King is nor ſuffer'd to give in his reaſons 
ne the liberty and freedom of all his ſub- 
non. | 
Ld. Prefident. Sir, you are not to have li- 
berty to uſe this language ; how great a 


an arbitr 
defiance of the Parliament and their autho- 


| friend you have been to the laws and liber- 


world judge. "A | 
King. Sir, under favourit was the liberty, 
freedom, and laws of the ſubject, that ever I 


took — defended myſelf with arms; I never 


8 arms Againſt the people, but for the 
aws. * oy 
ILA. Prefident. The command of the court 


muſt be obey'd ; no anſwer will be given to 


CG 
King. Well, Sir! 


And ſo he was guarded forth to Sir Ro- 


bert Cotton's houle. 

Then the court adjourned to the painted 
chamber on Tueſday at twelve o'clock; and 
from thence they intend to adjourn-'to 


Weſtminſter-Hall ; at which time all per- 


ſons concerned are to give their atten..ance. 


At the High Court of Juſtice fitting in 


w—— 


1648. 


O Yes made, ſilence commanded, - the 
| Court called, ſeventy three perſons preſent. 


The King comesin with his guards, looks 
with anauſterecountenance upon the Court, 
and fits down. 

The ſecond O Yes made, and ſilence 
commanded. dds | 5 

Mr. Cook, Solicitor General. May it 
pleaſe your Lordſhip, my Lord Preſident; 
this is now the third time, that by the great 

race and favour of this High Court, the 

riſoner hath been brought to the bar be- 
fore any ifſue joined in the cauſe, My 
Lord, I did at the firſt courtexhibit a charge 
againſt him, containing the higheſt treaſon 
that ever was wrought 45 the theatre of 
England; that a King of England, truſted 


to keep the law, that had taken an oath ſo 


to do, that had tribute paid him for that 
end, ſhould be guilty of a wicked deſign to 
ſubvert and deſtroy our laws and introduce 
and tyrannical government, in 


| | rity 


ties of the people, let all England and the | 


Weſtminſter-Hall, Tueſday January 23. 
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rity, ſet up his ſtandard for. war 


pray, in the behalf of the people of Eng- 
and, thathe might ſpeedily be required to 
make an anſwer to the charge. | 
But, my Lord, inſtead of making any 
anſwer, he did then diſpute the authority of 
this High Cou t. 
pleaſed to give him a further day, to conſi- 
der, and to put in his anſwer; which day 


Your Lordſhip was 


being yelterday, I did humbly move, that 


he might be required to give a direct and 
poſitive anſwer, either by denying, or con- 
teſſion of it ; but, my Lord, he was then 


pleaſed for to demur to the juriſdiction of 


the Court, which the Court did then over- 
rule, and command him to give a direct 
and poſitive anſwer. My Lord, beſides this 
great delay of juſtice, I ſhall now humbly 
move your Lp for ſpeedy judgment 
againſt him. My Lord, I might prelf your 
Lordſhip upon the whole, that according 
to the known rules of the law of the land, 
That if a priſoner ſhould ſtand as contu- 
macious in contempt, and ſhall not put in 
an iſſuable plea, Guilty or Not Guilty of 
the charge given againſt him, whereby he 
may come to a fair trial; That as by an 
implicit conſeſſion, it may be taken pro 
confeſſo, as it hath been done to thoſe who 
have deſerved more favour than the priſoner 
at the bar has done. But beſides, my Lord, 
I ſhall humbly preſs. your Lordſhips upon 
the whole fact. The Houſe of Commons, 
the ſupreme authority and juriſdiction of 
the kingdom, they have declared, That it 


is notorious, that the matter of the charge 
is true, as it is in truth, my Lord, as Elear. 


as chryſtal, and as the ſun that ſhines at 
noon-day ; which if your Lordſhip and the 
court be not ſatisfied in, I have notwithſtand 


ing, on the people of England's behalf, ſeveral 


witneſſes to produce. And therefore I do 
humbly pray, and yet I muſt confeſs it is 


not ſo much I, as the innocent blood that 


hath been ſhed, the cry whereof is very 


: 


8 


the bar. 
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againſt his 
Parliament and pgople ; and I aid humbly 


great for juſtice and judgment; and there. 
ore 1 do humbly pray, that ſpeedy judg- 
ment be pronounced againſt the priſoner at 


Ld. Preſident. Sir, You have heard what 


is moved by the counſel on the behalf of the 
kingdom againſt. Sir; you may well re- 


member, and if you do not, the court can- 
not forget what dilatory dealings the court 
hath found at your hands. You were pleaſed 
to propound ſome queſtions, you have had 
your reſolution upon them. Tou were 
told over and over again, that the court did 


affirm their own juriſdiction; that it was 


not for you, nor any other man, to diſpute 
the juriſdiction of the ſupreme and higheſt 
authority of England, from which there is 
no appeal, and touching which there muſt 
be no diſpute : Yet you did perſiſt in ſuch 
carriage, as you gave no manner of obedi- 


| ence, nor did you acknowledge any autho- 


rity in them, nor the High Court that con- 
ſtituted this Court of Juſtice, =» | 
Sir, I muſt let you know from the court, 
that they are very ſenſible of theſe delays of 
yours, and that they ought not, being thus 
authorized by the ſupreme Court of Eng- 
land, to be thus trifled withal; and that 
they might in juſtice, if they pleaſed, and 
according to the rules of juſtice; take ad- 
vantage of theſe delays, and proceed to pro- 
nounce judgment againſt you; yet never- 
theleſs they are pleaſed to give direction, 
and on their behalfs I do require you, that 
you make a poſitive anſwer unto this charge 
that 1s againſt you, Sir, in plain ns tor 
juſtice knows no reſpect of rſons ; you 
are to give your poſitive and final anſwer 
in plain Engliſh, whether you be guilty. or 
not guilty of theſe treaſons laid to your 
charge. | 155 2 
The King, after a little pauſe, ſaid, 
King. When I was hete yeſterday, I did 


deſire to ſpeak for the liberties of the peo- 


ple of England; I was interrupted ; 7 
Sg | ier 


you ſhall 


ance of the liberties of my peo 
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* 


| 


fre to ere uh Math f e ſpeak freely 
or natꝰ H SEES ab. HHS 
Ld. Prefident. Sir, you have had the 
reſolution of the court upon the like queſ- 
tion the laſt day, and you were told, that 
having ſuch a charge of ſo! high a nature 
againſt you, and your work was, that you 


ought to acknowledge the juriſdiction of | 


the court, and to anſwer to your charge. 


Sir, if you anſwer. to your charge, which | 
the court gives you leave now to do, tho? | 


they might have taken the advantage of your 


contempt; yet if you be able to anſwer to 


when you have once anſwered, 
heard at large, make the beſt 
defence you can. But, Sir, I muſt let you 
know from the court, as their commands, 
that you are not to be permitted to iſſue out 
into any other diſcourſes, till ſuch time as 


your char 


you have given a poſitive anſwer concern: | 
N 


ing the matter that is charged upon ou. 
5 ing, For the' charge 21 
ruſh, it is the liberty of the people of Eng- 
land that I ſtand for. For me to acknow- 
ledge a new court that I never heard of be- 


fore, I that am your cn that ſhould be 


an example to all the of England for 
to uphold Juſtice, to maintain the old laws; 
indeed I do not know how to do it. You 
fpoke very well the firſt day that I came 
here, (on Saturday) of the obligations that 
I had laid upon me by God, to the maintain- 
ple ; the 
ation you ſpake of, I do acknow- 
od that I owe to him, and to my 


ſame ob 
ledge to 


people, to defend as much as in me lies the 


antient laws of the kingdom: Therefore until 
that I may know that this is not againſt the 
fundamental laws of the kingdom, by your 
favour I can put in no particular charge, 
If you will give me time, I will ſhew you 
my reaſons why 1 cannot do it, and this 
Here being interrupted, he ſaid, 
By your favour, you ought not to inter- 
Wee pon by I came: here I know not, 
re's no law for it to make King 
Vol. I. No. 6, , . 6 NN 1 1 1 


value it not a 


5 
* 


| 
| 
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your priſoner. I was in a treaty upon the 

ublic faith of the kingdom, that was the 
eee Houſes of Parliament that 
was the repreſentative of the kingdom; 
and when that I had almoſt made an end 


of the treaty, then I was hurried away, and 


brought hither ; and therefore———  * 
Here the Lord Preſident ſaid, Sir, you 
muſt know the pleaſure of the court. 
King. By your favour, Sir. e 
Lord Preſident. Nay, Sir, by your fa- 
vour, you may not be permitted to fall 


into thoſe diſcourſes; you appear as a de- 
linquent, you have not acknowledged the 
authority of 
not f you: but once more they command 
you to give your poſitive anſwer Clerk, 


the court, the court craves it 


do your dux. 


King. Duty, Sir! 5 


The Clerk nan οπn 2H ye th 205 DS. 
Charles Stuart, King of England, you 
are accuſed in the behalf of the Commons 
of England of divers high crimes and 
treaſons, which charge hath been read unto 


you; the court now requires you to give 


your politive” and final anſwer, by way of 


confeſſion or denial of the charge. 


King. Sir, I ſay again to you, ſo that I 
might give ſatisfaction to the people of 
England of the-clearneſs of my proceeding,' 
not by way of anſwer, not in this way, but 
to ſatisfy them that 1 have done nothing 
againſt. that truſt, that hath been com- 
mitted to me, I would do it; but to ac- 
knowledge a new court, againſt their pri- 
vileges, to alter the fundamental laws of 

the kingdom, Sir you muſt excuſe me. 
Lord Prefident. Sir, this is the third time 
that you have publicly diſomned this court 
and put an affront upon it; bow far you 
have preſerved the privileges of the people, 
your actions have ſpoke it; bur truly, Sir, 
mens intentions ought to be known by their 
actions, you have written your meaning in 
bloody characters throrghout the whole 
kingdom. Eut, Sir, you underſtaad the 
| H h pleaſure 


3% enen 
Th 55 dee dr, eben ee 


took charge of the priſoner, take-him back | 


again. 
King. I. will only ſay this ane end more 

to yo; if it were only my own particular, 5 

" would not ay any more, nor intertupt 


Jaun 
Za Pref dont) Sir, you hive heard the 
pleaſure of the court, and you are (not- 
withſtanding you will not underſtand it) to 
find that you are before a court of Juſtice. 
Then the King went forth with his 


all perſons which had then appeared, and 

had further to do with the court, might 
part into the Painted- chamber; to which 

place the court did forth adjourn, and in- 

tended to meet in Weſtminſter-Hall by ten 

of the clock next morning. 

3 2 God bleſs the kingdom of. Eng- 

nd. 


e January 24th 1648. 


This day it was expected the High- Court 
of Juſtice would have met in Weſtminſter 
Hall, about ten of the clock; but at the 
time appointed, one of the Uſhers, by di- 
rection of the court (then ſitting in the 
Painted- chamber) gave notice to the peo- 
ple there aſſembied, that in regard the 
court was then upon the examination of 
witneſſes, in relation to preſent affairs, in 
the Painted - chamber, they could not fit 
there; but all perſons appointed to be there 
' were to appear upon further ſummons. 


Che Proceedings of the High Court of 
Jiuſtice, ſitting in Weſtminſter Hall, on 
Saturday the 27th of January 1648. 


O Yes made; 3 commanded ; - the 


court called; Serjeant Bradſhaw Lord Pre- 


ſident (in a ſcarlet robe) with ſixty- 1 : 


other members of the court. 


YON os TRAA L'S. 


As the King comes in, a cry made inthe 
fall for * Juſtice! Execution . 
King. I ſhall deſire a word to be heard a 
little, py hope I ſhall 2 n ocraiby 
of | interruption. 
1 Ld.i Prefident. You may anſer in your 
Yonge! hear the court firſ. 

King. If it pleaſe you, Sir, I dere to 
be heard, and I ſhall not give any occaſion 


of interruption, and it is only 1 in a word: 
a ſudden qudgment—— - 


Id. Preſident. Sir, you ſhall be wes in 


due _— ay you; Are" £0: hear you court 
guard, and proclamation was made, That | 


fore, Sir, an haſty er is not fo ſoon 


recalled. 


La. Prefident. Sir, you ſhall bis heard be- 
fore the judgment be given; and in the 


mean time you may forbear. 


King. Well, Sir, ſhall I be heard befor 
the judgment be given ?' | 

Lad. Preſident. Gentlemen, it is well 
known to all, or moſt of you here preſent, 
that the priſoner at the bar hath been 


ſeveral times convented and brought before 
the court to make anſwer to a charge of 


treaſon, and other high crimes exhibited 
ainſt him in the name of the people of 
*Englecd to which charge being required 
to aaſwer, he hath been ſofar from obeying 
the commands of the court, by ſubmitting 
to their juſtice, as he began to take upon 
him to offer reaſoning and debate unto the 
authority of the court, and of the higheſt 
court that conſtituted them to try and judge 
him: but being over. ruled in that, and re. 
quired to make his anſwer, he was ftill 
pleaſed to continue cantumacious, and to 
refuſe to ſubmit or anſwer. Hereupon the 


court, that they _ not be wanting to 


canoe et 


* 


Here a MSN lady (ae to be bn Fairfax 
interrupted the court, ſaying, «© Not half the | 


but hs was toon ſilenced. 


; King: Sir, 1 1 it will be in 8 L 
| what I believe the court will ſay ; and there- 
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themſelves, to the truſt - repoſed in them, 
nor that any man's wilfulneſs prevent jul- 
tice, they have thought fit to take the mat- 
ter into their conſideration; they have con- 
ſidered of the charge, they have conſidered 
of the contumacy, and of that confeſſion, 
which in law doth ariſe. upon that contu- 
macy : they have likewiſe conſidered of the 
notoriety. of the fact charged upon this pri- 
ſoner, and upon the whole 
reſolved, and have agreed upon a ſentence 
to be now pronounced againſt this priſoner: 
but in reſpect he doth deſire to be heard, 
before the ſentence be read and pronounced, 
the court hath reſolved that they will hear 
him. Yer, Sir, thus much I muſt tell you 
before-hand, which you have been minded 
of at other courts, that if that you have to 
ſay, be to offer any debate concerning juril- 
diction, you are not to be heard in it; you 

have offered it formerly, and you have in- 
_ deed ſtruck at the root, that is, the power 
and ſupreme authority of the Commons 
of England, which this court will not ad- 
mit a debate of; and which indeed is an 
irrational thing in them to do, being a 
court that acts upon authority derived from 
them, that they ſhould preſume to judge 
vpon their ſupe rior, from whom there is 
no appeal. But, Sir, if you have any 
thing to ſay in defence of 'yourſelf con- 
cerning the matter charged, the court hath 
given me in command to let you know they 
will hear you, be dh 

King. Since that I ſee that you will not 
hear. any thing of debate concerning that 
which I confeſs I thought moſt material for 
the peace of the kingdom, and for the 
liberty of the ſubje&, I ſhall wave it; 1 
ſhall ſpeak nothing to it, but only I muſt 
tell you, that this many a- day all things 
have been taken away from me, but that 
that I call more dear to me than my life, 
which is my conſcience and my honour ; 
and if I had reſpe& to my life more than 
the peace of the kingdom, the liberty of | 


} 


| ledge of the world, if that my 


matter they are- 


k A 


. "mg" 
the ſubje, certainly I ſhould have made 
@ particular defence for myſelf ; for by that 
'at leaſtwiſe I might have delayed an ugly 
ſentence, which 7 believe will paſs upon 
me. Therefore certainly, Sir, as a man 
that hath ſome underſtanding, ſome know-: 


- my country had not overborne the care- 
that I have of my own preſervation, I 
ſhould have gone another way to work 
than that I have done. Now, Sir, I con- 
ceive, that an haſty ſentence once paſſed, 
may ſooner be repented than recalled; and 
truly, the ſelf-ſame deſire that I have for 
the peace of the kingdom, and the liberty: 
of the ſubject, more than my own par- 
' ticular, does make me now at laſt deſire, 
that having ſomething to ſay that concerns 
both, I deſire before ſentence be given, 
that I may be heard in the Painted cham- 
ber before the Lords and Commons. This 
delay cannot be prejudicial to you, what- 
ſoe ver I ſay; if that I ſay no reaſon, thoſe 
that hear me muſt be judges; I cannot be 
judge of that that I have : if it be reaſon, 
and really for the welfare of the kingdom, 
and the liberty of the ſubject, I am ſure 
on't, very well *tis worth the hearing; 
therefore I do conjure you, as you love that 
that yoo pretend, I hope it's real, the 
liberty of the tubjet, the peace of the 
kingdom, that you wil: grant me the hear- 
ing before any ſentence be paſt. I only 
deſire this, that you will take this into 
your conſideration, it may be you have not 
heard of it before-hand ; if 
retire, and you may think of it: but if 
canrot get this liberty, I do here proteſt, 
that ſo fair ſhews of liberty and peace, ar 
pure ſhews, and not otherwiſe, than tha: 
you will not hear your King. | 
Lord Preſident. Sir, you have now ſpoken. 
King. Yes, Sir. 
Lord Prefident. And this that you have 
ſaid is a further declining of the 1 


] 


] | 


true zeal io 


ou will, I'l! 


. COLLECTION ki 
ef this court, which was e ching v ber. 


in you were limited before. 
King... Pray excuſe me, Sir, for my in- 


terruption, becauſe you miſtake me; it is 


not a declining of it, you do Judge me 
before you hear me ſpeak: 1 it will 


not, 1 do not decline it, dee cannot 


acknowledge the juriſdiction of the court; 
yet, Sir, in this give me leave to ſay, I 
would do it, though I did not acknowlege 
it in this, I do proteſt it is not the declining 
of it, ſince I ſay, if that I do ſay any thing, 
but that that is for the peace of the king- 


dom, and the liberty of the ſubject, then 


the ſhame is mine. Now I deſire that you 
will take this into your conſideration; if 
you will, I'll withdraw. | 

Ld. Prefident. Sir, this is not altogether 
new that you have moved unto us, nor al- 


together new. to us, though the firſt time- 


in perſon you have offered it to the court. 
Sir, you ſay you do not decline the J 
diction of the court. 

- King. Not in this that I have ſaid. 

Lad. Prefident J underſtand you well, Sir, | 
but nevertheleſs thatwhich you have offered, 
ſeems to be contrary to that ſaying of yours; ; 
for the court are reauy to give a ſentence :/ 


It is not as you ſay, That they will not 


hear your King; for they have been ready 
to hear you, they have patiently waited 
ur pleaſure for three courts together, to 
fake what you would ſay to the people's 
C277 i + hon you, to which you have not 
vouchſafed to give any anſwer at all. Sir, 
this tends to a further delay; truly, Sir, 
ſuch i lays as theſe, neither may the king- 
om. nor juſtice well bear; you have had 
c eral days to have offered in this 
d « nat you would have pleaſed. This 
. urt is founded upon that authority of the 
.-»mmons'of England, in whom reſts the 
| preme juriſdiction ; that which you now 


tender, is to have another -juriſdifticn, and | 


a co-ordinate 32 I know very 
well you expreſs yourſelf, Sir, that notwith- 


«x 
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ſtanding that you would offer to the Lords 


and Commons in the Painted-chamber, 57 


nevertheleſs you would proceed on here, I 
did hear you day or But, Sir, that you would 
offer there, whatever it is, it muſt needs be in 
delay of the —— here; ſo as if this court 
be reſolved, and repared for the ſentence, 
this that you offer they are not bound i in 
juſtice to grant: But, Sir, according to 
that you ſeem to deſire, and becayſe you 
_— know the further pleaſure of the court 
that which you have moved, the court 


| will withdraw for a time. 


King. Shall I withdraw? Bk 

Lad Preſident.” Sir, you Thall wot the 
pleaſure of the court preſen The court 
withdraws for half an hour into the court 
of wards. 

Serj tont at Arms. The court er com- 
mand, that the priſoner be withdrawn; and 
they give order for his return again. 

The cdurt withdraws for half an hour, 

and returns. * 

La. Prefident. Serjeant at Arms ſend for 
your priſoner. * 

Sir, you were pleafed' to make a motion 
here ro the court to offer a deſire of yours, 
touching the unding of ſomewhat'to 
the Lords in the 12 — chamber, for the 
peace of the kingdom: Sir, you did in ef- 
fect receive an anſwer before the court 
adjourned; truly, Sir, their withdrawing 
and adjournment was pro formd tantum: for 
it did not ſeem to them that there was any 
difficulty in the thing; they have confi 
dered of what you have moved, and have 
conſidered of their own authority, which is 

founded, as hath been often ſaid, upon the 
ſupreme authority of the Commons of 
England aſſembled in Parliament; the court 
acts according to their commiſfion. Sir, 
the return I have to you from the court, is 
this: That they have been too much de- 
88 ed by you already, and this that you now 
hath occaſioned ſome little further 


. ; and they are judges appointed by 


nulli deferemus juſtitiam. There muſt be 


reſolution. | 
King. Sir, I know it is vain for me to| 


it would have 


for it is not my perſon that I look on alone, 


think on long before we have reſolved of 


day I came here firſt, but a little delay of a 
day or two further may give peace; whereas 


FF 
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the higheſt judges ; and judges are no more 


& * 


to delay, than they are to deny juſtice: they 
are good words in the great old charter of 
England, Nulli negabimus, naili vendemus, 


no delay; but the truth is, Sir, and ſo eve 

man here obferves it, that you have much 
delayed them in your contempt and default, 
for which they might long fince - have pro- 
cecded to judgment againſt you; and not- 
withſtanding what you have offered, they 
are reſolved to proceed to puniſhment, and 
to judgment, and that is their unanimous 


diſpute, I am no ſceptick for to deny the 
power that you have; I know that you 
have power _— Sir, I confeſs, I think 
en for the kingdom's 

peace, if you would have taken the pains 
for to have ſhown the lawfulneſs of your 
wer; for this delay that I have defired, 
confeſs it is a delay, but it is a delay very 
important for the peace of the kingdom ; 


itis the kingdom's welfare, and the kingdom's 
peace it is an old ſentence, That we ſhould 


great matters ſuddenly. Therefore, Sir, I 
do ſay again, that I do put at your doors 
all the inconveniency of an haſty ſentence. 
I confeſs F have been here now, I think, 
this week; this day eight days was the 


an haſty judgment may bring on that trouble 
and perpetual inconveniency to the king- 
dom, that the child that is unborn may re- 
pent it; and therefore again, out of the 
duty I owe to God, and to my country, I 
do deſire that I may be heard by the Lords 
and Commons in the Painted-chamber, or 
any other chamber that you will appoint me. 

Ld. Prefident. Sir, you have been al- 
ready anſwer'd to what you even now 


| 


i 


moved, being the ſame you- moved befo 


court in it: And the court now- requires to 


know whether you have any more to ſay 
for yourfelf, than you have ſaid, before they + 


proceed to ſentence ? | 


King. 1 ſay this, Sir, That if you wilt 


hear me, if you will give but this delay, I 


doubt not but E ſhall give ſome fatisfaQtion 
to you all here, and to my people after that; 
and therefore I do require you, as you will - 


anſwer it at the dreadful day of judgment, 
that you will conſider. ĩt once again. 


Ld. Prefident. Sir, I have received direc- 


tion from the court, 
King. Well, Sir } TE 


Ld. Prefident. If this muſt be re-enforced, 


or any thing of this nature, your anſwer muſt 


be the ſame; and they will proceed to ſen- 5 


tence, if you have nothing more to ſay. 


King. Sir, I have nothing more to ſay, | 


but I ſhall deſire, that this may be entered 
what I have ſaid. | | : 


LJ. Prefident. The court then, Sir, hath 


eee) elſe to ſay to you; which, al- 
though I know it will be very unacceptable, 


yet notwithſtanding they are willing, and 


are reſolved to diſcharge their duty, 
Sir, You ſpeak very well of a precious 


of the kindgom, as now in words you ſeem 


to pretend: But, ag you were told the other 


day, actions muit expound intentions; ys 
actions have been clean contrary. And 
truly, Sir, it doth appear plainly enough 
to them, that you have gone upon very cr. 
roneous principles; the kindgdom hat h lt 
it to their ſmart; and it will be no cad to 
you to think of it: For, Sir, you have held 
yourſelf, and let fall ſuch language, as if you 
had been no ways ſubject to the law, or tliat 
the law had not been your ſuperior. Sir, 
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fince the reſolution. and judgment of the 


4 


thing that you call peace; and it had been 
much to be wiſhed that God had put it into 
your heart, that you nad as effectually and - 
really endeavoured and ſtudied the peace 


the court is very well ſenſtvle of it, and E 


hope fo are all the underſtanding people of 
125 T1 | | 


England, 


r - 


7 _ . 
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England, that the law-is your ſuperior ; that | ought to-bridle Him. And, Sic we know, 


you ought to have ruled aceording to the 


law ; you ought to have done fo, | Sin, I 


| know very well your pretence hath been 
that you have done ſo; but, Sir, the dif- li 


ference: hath. been who ſhall: be the expaſi- 


tors of this law: ;. Sir, whether you and your 


party, out of courts of juſtice, ſhall take 
upon them to expound the law, or the 
courts of juſtice, who are the expounders? 


nay, the Sovereign, and the High Court of | 
Juſtice, the Parliament of England, that are 


not: only the higheſt: expoundets, but the 


ſole makers of the law? Sir, for you to ſet 


yourſelf with your ſingle judgment, and 
thoſe that adhere unto you, to ſet yourſelf 
againſt the higheſt Court of Juſtice, that is 
not law. Sir, as the law is, your ſuperior, 
ſo truly, Sir, there is ſomething that is ſu- 
perior to the law, and that is indeed the 
parent and author of the law, and that is 
the people of England: For, Sir, as they 
are thoſe that at the firſt ( as other countries 
have. done) did chuſe to themſelves this form 
of government, even for juſtice ſake, that 


juſtice might be adminiſtered, that peace 


might be. preſerved; ſo, Sir, they gave 


laws to their governors, according to which 


they ſhould govern ; and if thoſe laws ſhould 
have proved inconvenient or prejudicial to 
the public, they had a power 1n them, and 
reſerved to themſelves, to alter as they ſhall 
ſee cauſe, Sir, it is very true, what ſome 
of your ſide have ſaid, Rex non habet parem 
in regno, ſo they: This court will ſay the 
ſame, while King, that you have not your 
peer iu ſome ſenſe, for you are major ſingulis, 
ut they will aver again that you are minor 
-4verfis. And the ſame author tells you, 
at in exbibitione juris, there you have no 
wer; but in 
guaſi minimus. This we know to be law, 


© x babet ſuperiorem, Deum & legem, etiam 


curiam; and ſo ſays the ſame author. 
And truly, Sir, he makes bold to go a little 


further, Debent ei ponere. frenum, They 


very well the ſtories of old; Thoſe, wars, 


that were'call'd the Barons War, when the 
ngbility of the land did ſtand out for the 
tiny and. property of the ſubject, and 
would not ſuffer the Kings. that did invade 


to play the tyrants freer, hut called them 


to account fot it, we know that truth. that 


they did frenum. ponere. But, Sir, if they 


do forbear to do their duty now, and are 
not fo mindful of their own honour, and 
the kingdom's good, as the harons of Eng- 
land of old were, certainly the Commons of 


England will not be unmindful ot What is 


for their preſervation, and for their ſafety; 
Juſtitiæ fruendi cauſa Reges conſtiluti ſunt. 


This we learn; The end of having Kings 
or any other governors, it's for the enjoying 


of juſtice, that's the end. Now, Sir, if o 
be the King will go contrary to that end, or 


any other governor will go contrary to the 


end of his government; Sir, he muſt un- 
derſtand that he is but an officer in truſt, 


and he ought to diſcharge that truſt; and 
they are to take order for the animadverſion 


and puniſhment of ſuch an offending gover- 


Rob: 


| This is not law of yeſterday, Sir, (ſince 
the time of the diviſion betwixt you and 


| your people) but it is law of old. And 


we know very well the authors and autho- 
rities that do tell us, what the law was in 
that point upon the election of Kings, upon 


the oath that thy took unto. their people 


And if they did not obſerve it, there were 
thoſe things called Parliaments, the Parlia- 
ments were they that were to adjudge (the 
very words of the author) the plaints and 
wrongs done of the King-and the Queen, 
or their children; ſuch wrongs eſpecially, - 
when the people could have no where elſe 
any remedy. Sir, that: hath been the people 
of England's caſe; they could not have 
their remedy elſewhere but in Parliaments. 

Sir, Parliaments, were ordained for that 
purpoſe, to redreſs the grievances of the 
| 1 people 


As Got bern 
ple; that was their main end. And 
truly, Sir, if 10 be that the Kings of Eng · 
land had been rightly. mindful- of them. 
ſelves, they were never more in majeſty and 
ſtate than in the Parliament: but how for- 
getful ſome have been, ſtories have told 
us; we have a miſerable, a lamentable, a 
ſad experience of it. Sir, by the old laws 
of England, I ſpeak theſe things the rather 
to you, becauſe you were pleaſed to kt fall 
the other day, you thought you had as 
much knowledge in the law as moſt gen- 
tlemen in England. It is very well, Sir. 
And truly, Sir, it is very fit for the gen- 
tlemen of England to underſtand that law 
under which they muſt live, and by which 
they muſt be governed. And then, Sir, 
the Scripture ſays, They that know their 
maſter's will, and do it not: what follows? 
The law is your maſter, the acts of Parlia - 
ment. eiten ee | 
The Parliaments. were to be kept an- 
tiently, we find in our old author, twice in 
the year, that the ſubject upon any oc- 
caſion might have a. ready remedy and 
redreſs for his grievance. Afterwards, by 
ſeveral acts of Parliament in the days of 
your predeceſſor, Edward the Third, they 
ſhould nave been once a year. Sir, what 
the intermiſſion of Parliaments hath been 
in your time, it is very well known, and 
the ſad conſequences of it; and what in 
the interim, inſtead of theſe Parliamenta, 
hath been by you by an high and arbitrary 
hand introduced upon the people, that 
likewiſe hath been too well known and 
felt. But when God by his providence had 
ſo far brought it about, that you could no 
longer decline the calling of a Parliament, 
Sir, yet it — 2 your ends were 
againlt the antient and your native king- 
dom of Scotland: The Parliament of Eng- 
land not ſerving your ends againſt them, 
you were pleaſed to diſſolve it. Another 
great neceſſity occaſioned the calling of this 
Parliament ; and what your. deſigns, and 


- * 
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plots, and endeavours: all along hath been, 
for the cruſhing and confounding of this 
Parliament, hath” been very notorious to 
the , whole kingdom. And truly, Sir, in 
that you did ſtrike at all; that had been a 
ſure way to have brought about that that 
this charge lays upon you, your intention 
to ſubvert the fundamental laws of the 
land; for the great bulwark of the liberties 
of the people is the Parliament of England; 
and to ſubvert and root up that, Which 
your aim hath been to do, certainly at one 
blow you had confounded the liberties and 
the property of Englanjcg. 
Truly, Sir, it makes me call to mind; I 
cannot forbear to expreſs it; for, Sir, we 
muſt deal plainly with you, according to 
the merits of your cauſe, ſo is our come. 
miſſion: It makes me call to mind, (theſe 
proceedings of yours) that that we read of a 
great Roman Emperor, by the way let us 
call him a great Roman tyrant, Caligula, 
that wiſhed that the people of Rome had 
had but one neck, that at one blow he 
might cut it off. And your proceedings 
hath been ſomewhat like to this: for the 
body of the people of England hath been 
= vhere elſe) repreſented - but in the 
arliament; and could you have but con- 
founded that, you had at one blow cut off 
the neck of England. But God hath re- 
ſerved better things for us, and hath 
pleaſed for to confound your deſigns, and 
to break your forces, and to bring your 
| 8 y, that you might be re- 


perſon into cuſtod 
ſponſible to juſtice. e 
Sir, we know very well that it is a 
queſtion much on your ſide proſſed, By 
what precedent we ſhall proceed ? Truly, 
Sir, for precedents,” I ſhall not upon theſ- 
occaſions inſticute any long diſcourſe ; bu 
it is no new” thing to cite preceden 
almoſt of all nations, where” the peop!. 
(when power hath” been in their hands, 
have made bold to call their Kings to 


account; and where the change of govern 
| ment 
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England, that the law is your ſuperior ; that] ought to: bridle Him. And, Sir, we know, 


you ought to have ruled according to the 
law; you ought to have done ſo. Sin, I 
know very well your pretence hath been 
that you have done ſo; but, Sir, the dif. 
ference: hath. been who ſhall: be the expaſi- 
tors of this la): Sir, whether you and your 
party, out of courts: of juſtice, ſhall take 
upon them to expound: the law, or the 
caurts of juſtice, who are the expounders 
nay, the Sovereign, and the High Court of 
Juſtice, the Parliament of England, that are 
not: only the higheſt expoundets, but the 


ſole makers of the law? Sir, for you to ſet 


yourſelf with your ſingle judgment, and 
thoſe that adhere unto you, to ſet you 
againſt the higheſt Court of Juſtice, that is 
not law. Sir, as the law is, your ſuperior, 
ſo truly, Sir, there is ſomething that is ſu- 
perior to the law, and that is indeed the 
parent and author of the law, and that is 
the people of England: For, Sir, as they 
are thoſe that at the firſt ( as other countries 
have. done) did chuſe to themſelves this form 
of government, even for juſtice ſake, that 
Juſtice might be adminiſtered, that peace 
might be. preſerved; ſo, Sir, they gave 
laws to their ee 
they ſhould govern ; and if thoſe laws ſhould 

have proved inconvenient or prejudicial to 
the public, they had a power in them, and 
reſerved to themſelves, to alter as they ſhall 
ſee. cauſe, Sir, it is very true, what ſome 
of your ſide have ſaid, Rex non habet parem 
in regno, ſo they: This court will ſay the 
lame, while King, that you have not your 


peer iu ſome ſenſe, for you are major ſingulis, 


ut they will aver again that you are minor 
iverſis. And the fame author tells you, 
at in exbibitione juris, there you have no 
wier; but in | 

guaſi minimus. This we know to be Jaw, 


© x habet ſuperiorem, Deum & legem, etiam 


_ .” curiam; and ſo ſays the fame author. 
And truly, Sir, he makes bold to go a little 


2.. 


to which 


| 


| 


further, Debent ei ponere frenum, They 


very well the ſtorios of old; Thoſe Wars 


that were call'd the Barons War, when the 
nobility: of the land did ſtand out for the 
there, and. property of the ſubject, and 
would not ſuffer the Kings. that did invade 
to play the! tyrants freer, hut called them. 
to; aceount fot it, ve know that truth, that 


. they did fr enum. PONnere. But Sir, if they 
do forbear to do their duty now, and are 
not fo mindful of their own honour, and 
the kingdom's good, as the barons, of Eng- 


land of old were, certainly the Commons of 
England will not be unmindful of what; is. 
for their preſervation, and for their ſafety; 


rſelf Juſtitiæ fruendi cauſa Reges conftituts ſunt. . 


This we learn; The end of having; Kings 


or any other governors, it's for the enjoying 
of juſtice, that's the end. Now, Sir, if ſo 


be the King will go contrary to chat end, or 


any other governor will go contrary to the 
end of his government; Sir, he muſt un- 


derſtand that he is but an officer in truſt, 


and he ought to diſcharge that truſt ; and 
they are to take order for the animadverſion 


and puniſhment of ſuch an offending gover- 


nor. a 


This is not law of yeſterday, Sir, (ſince 
the time of the diviſion betwixt you and 


| your people) but it is law of old. And 


we know very well the authors and autho- 
rities that do tell us, what the law was in 
that point upon the election of Kings, upon 


the oath that thy took unto their people: 
And if they did not obſerve it, there were 


thoſe things called Parliaments, the Parlia- 
ments were they that were to adjudge (the 
very words of the author) the plaints and 
wrongs done of the King and the Queen, 
or their children; ſuch wrongs eſpecially, 
when the people could have no where elſe 
any remedy. Sir, that hath been the people 
of England's caſe; they could not have 


their remedy elſewhere but in Parliaments. 


Sir, Parliaments. were ordained for that 
purpoſe, to redreſs the grievances. of the 
| people 
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was | plots, and endeavours; all along hath been, 
for the cruſning and confounding of chis 

Parliament, hath been very notorious to 


people; that was their main end. And 
truly, Sir, if ſo be that the Kings of Eng- 
land had been rightly: mindful of them- 
ſelves, they were never more in majeſty and 
ſtate than in the Parliament: but how for- 
getful ſome have been, ſtories have told 
us; we have a miſerable, a lamentable, a 
ſad experience of it. Sir, by the old laws 
of England, I ſpeak theſe things the rather 
to you, becauſe you were pleaſectꝭ to Jer fall 
the other day, you thought you had as 
much knowledge in the law as moſt gen- 
tlemen in England. It is very well, Sir. 
And truly, Sir, it is very fit for the gen- 
tlemen of England to underſtand chat law 
under which they muſt live, and by which 
they muſt be governed. And then, Sir, 
the Scripture ſays, They that know theit 
maſter's will; and do it not: what follows? 
The law is your maſter, the acts of Parlia - 
ment... ölen 07.2; 22 
The Parliaments were to be kept an- 
tiently, we find in our old author, twice in 
the year, that the ſubject upon any oc-, 
oaſion might have a ready remedy and 
redreſs for his grievance. Afterwards, by 
ſeveral acts of Parliament in the days of 
your predeceſſor, Edward the Third, they 
ſhould have been once a year. Sir, what 
the intermiſſion of Parliaments hath been 
in your time, it is very well known, and 
the ſad conſequences of it; and what in 
the interim, inſtead of theſe Parliamenta, 
hath been by you by an high and arbitrary 
hand introduced upon the people, that 
likewiſe hath been too well known and 
felt. But when God by his providence had 
ſo far brought it about, that you could no 
longer decline the calling of a Parliament, 
Sir, yet it will appear wliat your ends were 
againſt the antient and your native king- 
dom of Scotland: The Parliament of Eng- 
land not ſerving your ends againſt them, 
you were pleaſed to diſſolve it. Another 
great neceſſity occaſioned the calling of this 
_ Parliament; and what your. deſigns, and 


the. whole kingdom. And truly, Sir, in 
that you did ſtrike at all; that had been a 
ſure way to have brought about that that 
this charge lays upon you, your intention 


land; for the great bulwark of the liberties 
of the people is the Parliament of England; 
and to ſubvert and ròot up that, which 
your aim hath been to do, certainly at one 
blow you had confounded the liberties and 
the property of England. agg 
Truly, Sir, it makes me call to mind; I 


muſt deal plainly with you, according to 


x 


proceedings of yours) that that we read of a 
great Roman Emperor, by the way let us 
call him a great Roman tyrant, Caligula, 
that wiſhed that the people of Rome had 
had but one neck, that at one blow he 
might cut it off. And your proceedings 
hath been ſomewhat like to this: for the 
body of the people of England hath been 
(and where elſe) repreſented but in the 
Parliament; and could you have but con- 
founded that, you had at one blow cut off 
the neck of England. But God hath re- 
ſerved better things for us, and hath 
pleaſed for to confound your deſigns, and 
to break yovr forces, 40 to bring your 
perſon into cuſtody, that you might be re- 
 tponbble ta justice: wir 7 5 oyier 
Sir, we know. very' well that it is a 
| queſtion much on your fide proſſed, By 


Sir, for precedents,” I'ſhall not upon theſe 
| occaſions: inſtiture any long diſcourſe; but 
it is no new” thing to cite precedents 
almoſt of all nations, where the people 
(when power hath been in their hands) 
have made bold to call their Kings to 
account; and where the change of govern- 
| ; ment 


to ſubvert the fundamental laws of the 


cannot forbear' to expreſs it; for, Sir, we 


the merits of your cauſe, ſo is our com 
miſſion : It makes me call to mind, (theſe 


what precedent we ſhall proceed ? Truly, 
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ment bath been upon occaſion of the 
tyranny and miſgovernment of thoſe that 
have been placed over them. 1 will not 
ſpend time to mention either France, or 
Spain, or the Empire, or other countries; 
volumes may be written of it. But truly, 
Sir, that of the kingdom of Arragon, I 
mall think ſome of us have thought upon 
it, where they have the juſtice of Arragon, 
that is, a man, Zanguam in medio pefitus, 
betwixt the King of Crain and the people 
of the country; that it wrong be done by 
the King; he that is the King of Arragon, 
the Juſtice, hath power to reform the 
wrong; and he is acknowledged to be the 
King's ſuperior, and is the grand preſerver 
of their privileges, and hath proſecuted 
Kings upon their miſcarriagees.. 
Sir, what the tribunes of Rome were 
heretofore, and what the Ephori were to 
the Lacedemonian ſtate, we know, that is 
the Parliament of England to the Engliſh 
ſtate : And though Rome ſeemed to lole its 
kberty when once the Emperors were; yet 
you ſhall find ſonie famous acts of juſtice 
even done by the ſenate of Rome; that 
great tyrant of his time, Nero, condemned 
and judged by the ſenate. But truly, Sir, 
to you I ſhould not nerd to mention theſe 
foreign examples and ſtories : If you look 
but over T'weed, we find enough in your 
native kingdom of Scatland : If we look to 
your fir King Ferguſius, that your ſtories 
make mention of, he was an elective King : 
he died, and left two ſors, both in their 
minority z the kingdom made choice of 
their uncle, his brother, to govern in the 
minority. Afterwards, the eider brother 
ziving {mall hopes to the le that he 
vould rule or govern well, ſeeking to ſup- 
ant that good uncle of his that governed 
cem juſtly, they ſet the elder aſide, and 
k to the younger. Sir, if I ſhould 
zome to what your ſtories make mention 
of; you know very well you are the 
hundred and ninth King of Scotland; for | 
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nor to mention ſo many Kings as that kings | 
| dom, according. to their power and pri- 
vilege, have made bold to deal witha), 
ſome to banith, and ſome to impriſon, and 
ſome to put to death, it would be too 
long; and, as one of your own authors 
ſays, it would be too long to tecite the 
manifold examples that your own ſtories 
make mention of. Reges, &c. (ſay they}. 
ve do create; we created Kings at firſt 
Leges, &c. we impoſed laws upon them. 
And as they are choſen by the of 
the people at the firſt 5 jo upon juſt oc 
caſion, by the ſame ſuffrages they may be 
taken down again. And we will be bold 
to ſay, that. no kingdom hath yielded more 
ee, deten than that your native 
ingdom of Scotland hath. done, concern. 
ing the depolitian and the puniſhment of 
their 3 tranſgreſſing Kings, &c. 
It is not far to go for an example near 
you: your grandmocher ſet afide, and your 
father, an infant, crowned. And the ſtate 
did it here in England: here hath not been 
a want of fome e . They: have 
made bold (the Parliament and the people 
| of England) to call their Kings to account: 
There are frequent examples of it in the 
Saxons time, the time before the conqueſt, 
Since the conqueſt: there want not: ſome 
| precedents neither; King Edward the Se- 
- cond, King Richard the Second, were 
dealt with ſo by the Parliament, as they 
were depoſed and deprived, And truly, 
Sir, whoever ſhall look into their flories, 
they ſhall not find the articles that are 
charged upon them, to come near to that 
height and capitalneſs of crimes that are 
laid to your charge; nothing near. 
Sir, you were pleaſed to ſay the other 
day wherein they difſent z and I did not 
contradict it. But take all together, Sir; 
If you were as the charge ſpeaks, and no 
otherwiſe, admitted King of England: but 
for that you were pleaſed then to alledge, 


| how that almoſt for a thouſand years theſe 
FE: things 


— 
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things have been, ſtories will tell you, if yet it muſt not be denied that your office 
you go no higher than this time of che was an office of truſt, and indeed an office 
conqueſt; if you do come don ſince the | of the N truſt, lodged in any ſingle 
conqueſt; you are the twenty - fuurth King perſon: For as you were the grand admi- 
from William called the Conqueror, you | niſtrator of juſtice, and others were, as 
ſhall find one half of them to come merely your delegates, to ſee it done throughout 
from the ſtate, and not merely upon the | your realms; if your greateſt office were to 
point of deſcent. It were eaſy to be in-| do juſtice, and preſerve your people from 
ſtanced to you; but the time muſt not be wrong, and inſtęad of doing that, you will 
loſt that way. And truly, Sir, What abe the we wrong doer yourſelf; if in- 
grave and learned Judge fatd in is time, ſtead of being a conſervator of the peace,. 
and well known to yo, and is ſince printed | you will be the grand diſturber of the 

for poſterity; That although there was ſuch | peace, ſurely this is contrary to your 

a thing as 4 deſcent many times; yet the | office, - contrary to your truſt.” Now, Sir, 

Kings of England ever held the greateſt if it be an office of inheritance, as you 

aſſurance. of their titles, when it was de- | ſpeak of, your title by deſcent, let all men 

clared ' by Parliament. © And, Sir, your | know that great offices are ſeizable and for- 

oath, the manner of your coronation, doth | feirable, as if = had it but for a year, 

 ſhew-plainly, \ char the Kings of England, | and for your life. Therefore, Sit, it will 

although it's true, by the law the gent concern you to take into your ſerious con- | | 

perſon in blood is defigned, yet if there] Gdetation your great miſcarriages in this 
were juſt cauſe to refuſe him; the people kiad. „ Foy 
of England might do it. For there is a Truly, Sir, I ſhall not particularize the 
. and: a bargain made between the] many miſcarriages” of your reign whatſo- 

King and his people, and your oath is ever, they are famouſly known: it had 
taken: And certainhy, Sir, the bond is re- | been happy for the kingdom, and happy 
ciproeal; for as you are the Hege Lord,” ſo for yon. too, if it had not been fo much 
they are liege ſubjects. And w. . kfown, and ſo much felt, as the ſtory of 
well that hath been ſo much fpoken of, your miſcarriages muſt needs be, and hath 
Ligeantia eſt duplix. This we know now, bern 1 | p | 
The one tie, the one bond, is the bond of | Sir, that that we are now upon, by the 

protection that is due from the ſovereign; | command of the higheſt court, hath been 

_ the other is che bond of ſubjeckion that. is and is to try and judge you for theſe great 
due from the ſubject. Sir, if this Bond Be offences of yours. "$7," the charge hath 
once broken, *fatewel- ſovereignty; Sub. | called you a tyrant, a traitor, a murderer, 
jeffio tralit, SC. [Janda public enemy to the commonwealth 


1 


| Theſe things may not be denied, Sir: of England. Sir, it had been well if that 
1 ſpeak it rather, and I pray God that it any of all theſe. terms might rightly and | 
may work upon you heart, that you may juftly have been ſpared, if any one ot hem | 
be ſenſible of your miſcarriages.” Por at all. 8 | | 


£ 


whether you have been, as by your office 
you: ought to be, a protector of England, 
or the deſtroyer of England, let all Eng- 
land judge, or all the world; - that ha 


__ Y 

74.” Prifdent. Truly, Sir, We hav: 
been told, Ref et dum bene regit, Tyranny. 
qui” populum ogprimit : and if fo be that b. 


looked upon it. Sir, * though. you have it] the definition of a tyrant, then fee how you | 
by inheritanee in the way that is ſpoken of: | comtiMbrt of ix in your actions, whether | 
Vol. I. No. 6, | K k the- | 
| 
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the higheſt tyrant, by that way of arbitrary | ſume that you are ſo well read in ſcripture, 
government, and that you have fought for as to know what God himſelf hath ſaid con- 
to introduce, and that you have ſought to | cerning the ſhedding of man's blood: Gen. 
put, you were putting upon the people? | 9. Numb. 35. will tell you what the puniſfi- 


Whether that was not as high an act of, ment is: and which this court, in behalf 


' ſuperior : . 
which you were truſted. And therefore, . 
Sir, for this breach of truſt, when you are 
called to account, you are called to ac- 
count by your ſuperiors. Minimus ad ma- 
jorem in judicium vocat. And, Sir, the peo- 


Sir, the term Traitor cannot be ſpared. 
We ſhall eaſily agree it muſt denote and 


ſuppoſe a breach of truſt; and it muſt. 


ſuppoſe it to be done by a ſuperiot. And 
therefore, Sir, as the people of England 
might have incurred that reſpecting you, if 
they had been truly guilty of it, as to the 
definition of law; ſo on the other fide, 
when you did break your truſt to the king- 
dom,. you did break your truſt to your 
for the kingdom is ,that for 


ple of England cannot be ſo far wanting to 
themſelves, which God having dealt ſo mi- 
raculouſly and gloriouſly for; they having 


power in their hands, and their great ene-- 


my, they muſt proceed to do juſtice to 


themſelves and to you: for, Sir, the court 
could heartily deſire that you would lay | 


your hand upon your heart, and conſider 
what you have done amiſs, that-you would 
endeavour to make your peace with God. 
Truly, Sir, theſe are your high crimes, Ty- 
. . UTE 58 

There is a third thing too, if thoſe had 
not been, and that is Murder, which is laid 


to, you charge. All the bloody murders | 


that have been committed ſince. this time 
that the diviſion was betwixt you and your 
people, mult be laid to your charge, that 
have been acted or committed in theſe late 
wars. Sir, it is an heinous and crying in: 
and truly, Sir, if any man will aſk us what 
puniſhment is due to a murderer, let God's 
Faw, let man's law ſpeak. Sir, I will pre- 


* 


þ 


q 


| 


tyranny as any of your predeceſſors were of the whole, kingdom; are ſenſible of. of 


guilty of, nay, many degrees, beyond it? that innocent blood that has been ſhed, 


whereby the land ſtands ſtill defiled with 
that blood; and, as the text hath it, it can 
no way be cleanſed but with the ſheddingof 
the blood of him that ſhed this blood. 
Sir, we know no diſpenſation from this 
blood in that commandment, Thou 


ſhall do no murder: we do not -know. 


but that it extends to Kings as well as to the 
meaneſt peaſants, the meaneſt of the peo- 
le; the command is univerſal. Sir, God's 
aw forbids it; man's law forbids it: nor 
do we know that there is any manner of 
exception, not even in man's laws for the 
puniſhment of murder in you. PTis true, 
that in the caſe of Kmgs every private 
hand was not to put forth itſelf to this 
work, for their reformation and puniſn- 
ment: but, Sir, the people repreſented 
having power in their hands, had there 
been but one wilful a& of murder by you 
committed, had power to have convented 
you, and to have puniſhed you for it. 
But then, Sir, the weight that lies upon 
you in all thoſe reſpects that have been 
ſpoken, by reaſon of your tyranny, trea- 
ſon, breach of truſt, and the murders that 
have been committed: ſurely, Sir, it muſt 
drive you into a ſad conſideration concern- 
ing your eternal condition. As I ſaid at 
firſt, | know it cannot be pleaſing to you to 
hear any ſuch things as theſe are mentioned 
unto you from this court, for ſo we do call 
ourſelves, and juſtify ourſelves to be a 
court, and a high court of juſtice, authorized 
by the higheſt and ſolemneſt court of the 
kingdom, as we have often ſaid: and altho 
you do yet endeavour what you may to diſ- 
court us, yet we do take knowledge of our- 
ſelves to be ſuch a court as can adminiſter 


. > 7 
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day, you wiſhed us to have God before 


muſt prefer the diſcharge of our duty unto 


at this time many of us, if not all of us, 
| party what th 


cording 
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juſtice to you; and we are bound, Sir, in 
duty to do it. Sir, all I ſhall ſay before 


the rrading of your ſentence, it is but this; 


The court does heartily deſire that you will 
ſeriouſly think of thoſe evils that you ſtand 
guilty of. Sir, you ſaid well to us the other 


our eyes. Truly, Sir, I hope all of us 
have ſo: that God that we know is a Kin 
of Kings, and .Lord of Lords; that G 
with whom there is no reſpect of perſons; 
that God that is the avenger of innocent 
blood: we ge God before us: that 
God that does beſtow a curſe upon them 
that with- hold their hands from ſhedding 
of blood which is in the caſe of guilty 
malefactors, and that do deſerve death: 
that God we have before our eyes. And 
were it not that the conſcience of our duty 
hath called us unto, this place, and this 
employment, Sir, you ſnhould have had no 
appearance of a court here. But, Sir, we 


God, and unto the kingdom, before an 
other reſpect whatſoever. And althoug 
are ſeverely threatened by ſome of your 
intend to do, Sir, we do 
ere declare, That we ſhall not decline or 
forbear the doing of our duty in the ad- 
miniſtration of juſtice, even to you, ac- 
to the merit of your offence, al- 
though God ſhould permit thoſe men to 
effect all that bloody deſign in hand againſt 
us. Sir, we will ſay, and we will declare 
it, as thoſe children in the fiery: furnace, 
that would not worſhip the golden image 
that Nebuchadnezzar had ſet up, That 
their God was able to deliver them from 
that danger that they were near unto :” 
But yet it he would not do it, yet notwith- 
ſtanding that they would not fall down and 
worſhip the image. We ſhall thus apply 
it: that though we ſhould not be delivered 
from thoſe bloody hands' and hearts 'that 
conſpire the overthrow of the kingdom in 


general, of us in particular, for acting in 
this great work of | juſtice, though we 
ſhould periſh in the work, yet by God's 

grace, and by God's ſtrength, we will go 
on with it. And this is all our reſolutions. 
Sir, I ſay for yourſelf, we do heartily wiſh 

and defire that God would be pleaſed to 
give you a ſenſe of your ſins, that you 
would ſee wherein you have done amiſs, 
that you. may cry unto him, that God 
would deliver you from blood- guiltineſs. 


A King was once guilty of that 
parcclar thing, and was Clear vage, 
a 2 in the matter of Uriah. Truly. 


Sir, the ſtory tells us that he was a repentant 
King; and it ſignifies enough that he had 
died for it, but that God was pleaſed to 
accept of him, and to give him his par- 
don, Thou ſhalt not die, but the child 
ſhall die: Thou haſt given cauſe to the 
enemies of God to blaſpheme. 
King. I would deſire 51 one word be- 
fore you give ſentence; and that is, That 
you would hear me concerning thoſe great 
imputations that you have laid to my 


I Profene, Sir, Lou muſt give me 
now leave to go on; for I am not far from 
pour: ſentence, : and your time is now 
paſt, KEE | _—_ 
King. But I ſhall deſire you will hear me 
a few words to you; for truly Whatever 
ſentence: you will put upon me in reſpect of 
thoſe heavy imputations, that I ſee by your 
ſpeech you have put upon me; Sir, it is 
very true, tha: ?: {a 
La. Preſident. Sir, I muſt put you in mind: 
Truly, Sir, I would not willingly, at this 
time eſpecially, interrupt you in any thing 
you have to ſay, that is proper for us to 
admit of; but, Sir, yon have not owned 
us as a court, and you look upon us as a2 
ſort of people met together; and we know / 
what language we receive from your party. 
King, I know nothing of that. 


Lad. Preſident, ' 
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+ admit of any farther. 
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La. Prefident. You diſavow us as a court: { * 


and therefore for you to addreſs yourſelf to 


us, not acknowled ing us as a court to 
judge of what you ſay, it is not to he — 


5 And the truth is, all along, fro 
the firſt, time you were pleaſed. to diſi vom 
and diſown. us, the court needed not to have 
heard you one word; for unleſs they be ac- 
knowledged a court, and engaged, it is. 
not proper for you to ſpeak. . Sir, we have 
giyen you too much liberty already, and ad- 
mitted of too much delay, and we may not 
Were it proper for 
us to do, we ſhould hear you freely, and we 
ſhould not have declined to hear you at 
large, what you could have ſaid or proved 
on your behalf, whether for totally excuſing. 
or for in part excuſing thoſe great and hei- 
nous charges that in whole or in part are 


upon Jou. But, Sir, | ſhall trouble you' 


onger, ax 3 fins. are of ſo Aarge a di- 
menſion, that if you do but ſeriouſſy think 
of them, they will drive you to a fad: conſi · 


deration of it, and they. may improve in 


you a fad and ſerious repentance : And that 


the court doth heartily wiſh that you may 
be ſo. penitent far what you have dove 


amils, that, God may. have mercy, at leaſt 


wiſe, upon your better part; truly, Sir, for 
the other, it is our parts and duties to do that 
that the law preſcribes. We. are not here 
jus dare, but jus dicere. We cannot be un- 
. of what the ſcripture tells us, For 
to acquit the guilty, i is of equal abomination, 
as to condemn. the innocent : We may not 
acquit'the guilty, What ſentence the law 
affirms to a traitor; tyrant, a murderer, and 
a public enemy to the country, that ſentence 


you are now to heat read upta,you;; and 


that is the ſentence of the court. 


The Lord Pre dent commands . the "I; | 


rence to read; make an . yes, and. 
command ſilence ile the ſentence is read. 
O yes made: Silence commanded. 


The clerk read: the ſentence, which. was 


3 


. 


| 


þ 
1 


drawn up in parchment. 


. «© Whereas the Commons of England i in 
Parliament had appointed them RG High 
Court of Juſtice, for the tryi * 
Stuart, King of England, — . — 

had been three times convented; and 2 5 
the firſt time à charge of high treaſon, and 
other crimes and miſdemeanors, was read in 
| the behalf of che people of England,” Ke. 


Here the clerk read the charge b 

Which charge bei — 8 dim, as 
aforeſaid, he the ſaid les Stuart was re- 
quired to give his anſwer, but he refuſed fo 
to do; and ſo expreſs d the ſeveral paſſages 
at his trial in refuling t to anſwer,” 


2 15 For all which 8 crimes ; this 


* 


court doth adjudge, That the ſrid Charles 


Stuart, as a tyrant, traitor, murderer, and a 
public enemy, ſhall de pue to death, 22 K che 
Jovering es cad from: is, body. 


| | Afr the ou end, 0e Lon Pref | 
| This ſentence now read: and publiſhed, it 
is tho act, ſentence, judgment and reſolution 
of the whole: court. 
Here the court flood up, as aMnting o 
E . the Preſident fait 
King. Will you hear me a word! Sir? 
Lad. Pręſident. Sir, you. are not to be 
heard after the ſentence. - ac; 
King. No, Sir? . 
| Ld.. Prefident. No, Sit * by fer Aron 
Sir, Guard, withdraw your p riſoner. 
King. Imay ſpeak after the ſentence 
your favour, Sir, 1 my ſpeak after 
the entence eve. 
By your favour, (Hola) | he ſentence, 
Sir! D 
- bay, Sir, 1 d ICT 
I am not ſuffered for to ger: . 
what juſtice other people will have. 
O yes: All manner of perſons that have 
any thing elſe to do, are te depart at this 


| time, and to give ere attendance in. the 


Painted 


abuſing all that ſeemed to ſhew any re- 
ſpect, or even pity to him; not ſuffering 


his privacy. 
princes) he paſſed with ſuch a calm and 


attended by the guard to St. James's, where 
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Painted-chamber; to which place this court | the ſecrets of all men by Jeſus Chriſt  ac- 


doth forthwith adjourn itſelf, * 


Then the court roſe, and the King went | | | | | 
with his guard to Sir Robert Cotton's, and ; Lune,.29 Jan. 1648. Painted-Chamber. 


4 


from thence to Whitehall. 


Elis Majeſty being taken away by the 


guard, is he paſſed down the ſtairs, the in- 


ſolent ſoldiers ſcoffed at him, caſting the | 
ſmoke of their tobacco (a thing very dif- | 


taſteful unto him) in his face, and throwing 
their pipes in his way ; and one more inſo- 
lent than the reſt, ſpitting in his face, his 
Majeſty, according to his wonted heroick 
patience, took no more notice of ſo ſtrange 
and barbarous an indignity, than to wipe it 
off with his. handkerchief. ' | 
As he paſſed along, hearing the rabble 
of ſoldiers crying out, © Juſtice ! juſtice l“ 
he ſaid, *© Poor fouls, for a piece of money 
they would do fo for their commanders.” 
Being brought firſt to Sir Robert Cotton's, 
and thence to Whitehall, the ſoldiers con- 
tinued their brutiſh carriage toward him, 


him to reſt in his chamber, but thruſting in, 
and ſmoking their tobacco, and diſturbing 

But througk all: theſe trials, (unuſual to 
even temper, that he let fall nothing un- 


beſeeming his former Majeſty and magna- 


nimity. 
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cording to my goſpel. 


Three proclamations made. The court 
is called: | 


| 


Commiſſtoners preſent. . 


John Bradſhaw, Serjeant at Law, Lord 
Preſident of this court. 

Oliver Cromwell. Owen Roe 

Henry Ireton Adrian Scroope- 

Sir Mardr. Waller, Kt. Richard Deane 

Valentine Wauton John Okey 

Thomas Harriſon John Huſon 

Edward Whalley William Goffe 

Thomas Pride John Jones 

Iſaac Ewers Francis Alten 

Richard * Peregrine Pelham 

Tho. Ld Grey of John Anlaby 

Grooby William Say 

Sir J. Bourchier, Knt. Henry Smith 

Henry Martin Humphrey. Edwards 

William Purefoy John Venn | 

John Berkſtead Thomas. Scot 

John Rlackiftone William Cawley 

Gilbert Millington Thomas Horton 

Sir Wm Conſtable, Bt. John Liſle 

Edmond Ludlow Nicholas Love 

John Hutchinſon Vincent Potter 


In the evening, a e army | Sir Mich. Liveſey, Bt, Auguſtine Garland: 


acquainted the committee with his Majeſty's 
delire, © That ſeeing they had paſſed à ſen- 
tence of death upon him, and his time might 


be nigh, he might ſee his children; and Dr. 
Juxon, Biſhop of London, might be admit- | 


ted to aſſiſt him in his private devotions, and 


receiving the ſacrament.” Both which were | 


at length granted. 1 
And the next day being Sunday, he was 


the biſhop preached before him upon theſe 


James Temple Simon Meyne 


John Dixwell Daniel Blagrave 
Peter Temple Robert Tie nbourne 


Forty- eight Commiſſioners preſent. 


Upon report made from the committee 
for conſidering the time and p'a e of he 
executing of.the judgment againit the King, 
that the ſaid committee have reſo ved, hat 
the open ſtreet before Whitehall is a fit 
place, and that the ſaid committ e conceive 


words, © In the day when God ſhall judge 
Ver. I. No. 6. pas I] 


it fit that the King be there executed the 
— morrow,, 


©. 
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John Okey William Purefoy - _ 
John Danvers Adrian Scroope 2 
John Bourchier James Temple 24 
Henry Ireton Auguſtine Garland 22 
Thomas Maleverer Edmond Ludlow - 
John Blackiſtone Henry Martin 
John Hutchinſca Vincent Potter 27 
William Goffe William Conſtable 
Thomas Pride Richard Ingoldsby 
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morrow, the King having already notice 
thereof ; the court approved thereof, and 
ordered a warrant to be drawn for that 
purpoſe. Which ſaid warrant was accord- 
ingly drawn and agreed unto, and ordered 
to be engroſſed; which was done, and 
ſigned and ſealed accordingly, as followeth, 
VIZ. | | 


At the High Court of Juftice for the | Peter Temple 25 William Cawley | 

Trying and Judging of Charles 2 J cn) a , Jenn er 

ing of E 1648. ohn Huſon 5 

2 25 ee [aaa 2 N Henry Smith 4 John Dixwell 

Whereas Charles Stuart, King of Eng- Peregrine Pelham Valentine Wauton 
land, is, and ſtandeth convicted, attainted Simon Meyne 23 Gregory Norton 
and condemned of high treaſon, and other | Thomas Horton Thomas Challoner 
high crimes; and ſentence upon Saturday | John Jones.. & Thomas Wogan . . 
laſt was pronounced againſt him by this | John Moor John Ven 


Hardreſs Waller 28 Gregory Clement - ' 


court, to be put to death by the ſevering | 
| Gilbert Millington #5 John Downes 20 


i of his head from his body, of which 


ſentence, execution yet remaineth to be | 


done: Theſe are therefore to will and 


require you to ſee the ſaid ſentence exe - 


cuted in the open ſtreet before Whitehall, 


John Alured 


George Fleetwood 29 Tm Wake 6 © 
omas Scot 4 


Robert Lilbourne /? John Carew 3 
William Say Miles Corbet 


Anthony Stapely. 


vpon the morrow, being the thirtieth day of 
this inſtant month of January, between the 
hours of ten in the morning, and five in | 
the afternoon of the ſame day, with full 
effect. And for fo doing, this ſhall be 
your fufficient warrant. And theſe are to 
require all officers, ſoldiers and others, the 
good people of this nation of England, to 
be aſſiſting unto you in this ſervice. 


Given under ovr hands and ſeals, 


To Col. Francis Hacker, Col. Hunks, | 
and Lieutenant-Col, Phray, and to 
every of them, | | | 


It was ordered, That the officers of the 
Ordnance within the Tower of London, or 
any Other officer or officers of the ſtore 
within the ſaid Tower, in whoſe hands or 
cuſtody the bright execution-axe, for the 
executing malefactors, is, do forthwith de- 
liver unto Edward Dendy, Eſq. Serjeant at 
Arms attending this Court, or his deputy. 
or deputies, the ſaid axe. And for their 
or either of their ſo doing, this ſhall be 


their warrant. n 


Directed to Col. John White, or any 
other officer within the Tower of 


Sealed and Subſcribed by London, whom it concerneth, 


John Bradſhaw Richard Deane | 
Thomas Grey Robert Tichbourne/ 
Oliver Cromwell Humphrey Edwards 
Edward Whalley Daniel Blagrave 
Michael Liveſey Owen Roe //7 


The Court adjourned till to-morrow 
morning at nine of the clock. 
On 


| where he found two executioners maſked 


— 


A COLLE IGN or TRIALS: 137 


On Tueſday the 3oth of January, his 
Majeſty was brought through the Park on 
foot from St. James's to Whitehall, the 
way being lined with ſoldiers, and a guard 
of halberdiers atttending him. The King 
being permitted to remain ſome time in a 
room at Whitehall, attended only by Biſhop. 
Juxon, Mr. Nye, and ſeveral other fanatic 
tathers, offered to aſſiſt his Majeſty in his 
laſt moments; but he thanked them for 
the tender of their ſervice, and ſaid, as chey 
had ſo often wickedly prayed againſt him, 
he would not admit their praying with him 
at that time; however, if they pleaſcd, 
they might pray for him. His :Majeſty,. 
having finiſhed his devotion,” and taken a 
piece of bread and a glaſs of wine, was led. 
by Colonel Hacker into the n 
Houſe, and from thence through one of the 
windows to the ſcaffold erected before it, 


and dreſſed in looſe frocks, who had pro- 
vided cords and ſtaples to drag him to his 
execution if he refilied; however, his Ma- | 
jeſty, not at all terrified at theſe pre- 
parations, with a compoſed countenance, 
addreſſed himſelf to the people about him; 
declaring that he did not begin the war, 
and calling God to witneſs, to whom he 
was juſt going to give an account, That he 
never intended to encroach on the pri- 
vileges of Parliament: He acknowledged 
the juſtice of God, however, in ſuffering 
him to die by an unjuſt ſentence, he him- 
ſelf having ſuffered an unjuſt ſentence to be 
executed (on the Lord Strafford). Then 
turning to Biſhop Juxon, he ſaid, that 
good man could witneſs for him, he had 
forgiven all the world, even thoſe that had | 
been the chief cauſers of his death: he 
wiſhed they might.repent, and prayed with 
St. Stephen, that this ſin might not be laid 
to their charge; but told them they would. 
never proſper, unleſs they gave God, the 
King, and the people their due; that they 
u 


r n A 
The Biſnop putting the King in mind, 


church according to th ,Scriptures, for 


which he propoſed the calling af a free na- 


tional ſynod: As to the King's due, the 


laws of the land would inſtruct them in 


that: And the people's dur was liberty and 

freedom, which no man deſired more than 
himſelf, and for the endeavouring to reſtore 
which he was now brought to that place. 


If he would have yielded to arbitrary ſway, 


to have all laws, eccleſiaſtical and civil, 


changed according to the power of tbe 


word, he needed not have come thither; 
and wiſhed it might not be laid to their 
charge, that he was the Martyr of the 
people, concluding with a prayer, that they 
would take ſuch; courſes. as were for the 
good of the kingdom, and their own ſal- 


1 


vation. 
that it might be expected he ſhould declare 
what faith he died in, his Majeſty thanked 
him for putting him in mind of it, and 
ſaid, he died a Chriſtian, according to the 


found it left him by his father, of which 
the Biſhop was a witneſs; and then pre- 
paring for the block, ſaid, ** I go from a 


and ſaid, remember, with à particular em- 
phaſis; (which gave the regicides ſome 
uneaſineſs, till they unde the mean - 
ing of it from the Biſhop ;) then laying his 
neck upon the block, and ſtretching out 
his hands, which was the ſign, one of the 
executioners ſevered his head from his body 
at one blow :-but it was afterwards put into 


a coffin with his body, and expoſed for 
ſeveral days, both in the palaces of White- 


hall and St. James's, to the view of the 
people, His Majeſty was in the forty- 
ninth- year of his age, when he was thus 


put to death, by thoſe ſons of violence, 


who were not content with his death; but 


waſhed their hands in his blood, and glo- 


give God his due, by regulating the 


ried in the parricide. 


profeſſion of the church of England, as he 


corruptible to an incorruptible crown :* - 
| Then he gave his George to the Biſhop, 


a * 


r 
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Biſhop Juxon, whe: attended his Ma- ledging, that moltitudes of would 
jeſty on the ſcaffold, had all his papers probably reſort thither, out of a ſuper- 
_ from him, his ſcrutores, hoes, and — yay: anti to ESE which 

very pockets were ſearched'; e was mi dangerous to their government; 
threatened very — by regicides, but at length they agreed it ſhould be | 
if he did not diſcover what the K Ling meant buried in St. George's Chapel at Windſor, 
by bidding him remember; to which where the Duke of Richmond, the Mar- 
the Biſhop anſwered, that the King bid him quis of Hertford, the Earl of Southamp- 
remember to carry that ſupreme command | ton, and the Earl of Lindſey, ſaw it in- 
to his ſon, that if ever he was reſtored to | terred, in the ſame vauſt where King 
the crown, He ſnhould forgive the authors Henry VIII. and his Queen, Jane Scy- 
of his father's death, which ſorely muſt mour, lie; but Whitchcott, the Governor 
have put them into ſome confuſion, if they | of the Caftle, would not fuffer the burial 
were not hardened ew dank all ſenſe of ſervice to be: uſed. after the manner of the 
ſhame. church of England. And here the corps 

The King's hs 1 made of the royal martyr ſtill remains, as a 
their application to the men in power, that | by unqueſtionable evidence, notwitkſtand- 
the royal corps might be interred, with-the | ing the doubts of the Lord Clarendon, and 
Kings his 4 mae in Henry the Se- ſome others, chat it was removed elſe 
venth's n per e . en . 


The Tryals of Twesry-Nivg ; RECICIES, which bre eter © 9. Y 


In the County of Middleſex... The Pro- The Earl of Gene Sir Charles Barkly, 
. ceedings at Hicks's Hall, the gth of | ampton, Ld Frea- Knt. Comptroller 
October 1660, in Order to! the Trial] ſuter of England of his. eſties 
of the Pretended Tuoges W. . e The Duke of er- Houſhold 
Sacred Majeſty. ' 4 et 0 Mr. Secretary Nichols 

| The Duke of Alber- Mr. Secretary Morris 

PHE Court being far, the Com- welle Sir Atchony Aſhley 

miſſion of Oyer and Terminer, under The Marquis of Or- Cooper 

the Great Seal of England, was 'firft| mond, Steward of Arthur Anneſiy. Eſq. 

read. It was directed to the Lords, | bis Majeſties Hou: e rain 

and others hereafter: named, viz. Hold 

| The Earl of Lindſey; Mr. . Juſtice Foſter 

Sir Tho. Aleyn, Kat. Denzit Hollis, Eſq. Gteat Chamberlain Mr; Juſtice Mallet 


and Br. Lord May- Sir Frederick. Corn: of England Mr. Juſtice Ride 

or of the city of wallis, Knight and The Earl of Man- Mr. Baron Atkins 

London Bart. Treafurer of ' cheſter, Chamber - Mr. Juſtice Twiſden 
The Lord Chancellor his MajettiesHouſ- | lain of his Majeſ- Mr. Juftice Tyrrel 


of England hold ties Houſhold Mr. Baron * 


A COLLECTION or TREAL 8. 


'The Earl of Dorſet Sir Harbottle Grim- 
The Earlof Berkſhire _ ſton, Knt. and Bt. 
Earl of Sand- Sir Wm. Wild, Knt. 
vichk and Bt. Recorder 
Viſſcount Say and Seal of Londoeon 
The Lord Robert Mr. Serjeant Brown 
The Lord Finch Mr. Serjeant Hale 
Iuohn Howel, Eſq. 


. 
1 5 


r Geoffrey Palmer, his Majeſty's Attor- 
. vey Genera. ii fl. wed 
Sir Heneage Finch, his Majeſty's Sollicitor- 
1 Nn i 
ir Edward Turne torn. his High- 
neſs the Duke of n 1 
Wadham Windham, Eſq. - _ 


Edward Shelton, Eſq. Clerk of the Crown. 


: 5 * de fs eb$1 394 12 . "TE. 
n Grand Jury Sworn were, Ge 8 
, h JFC be proceeded. with according to the laws of 


Sir Wm. Darcy, Bt. Sir Edw. Ford, Kant. 
Foreman Sir Thomas Preſtwick 
Sir Robert Bolles, Bt. Sir Wm. Coney, Knt. 
Sir Ch. Sidley, Bt. Richard Cox, 1% | 
Sir Lewis Kirk, Kt. Robert Bladwell, Eſq. 
Sir H. Littleton, Bt. Henry Muſtian, Eſq. 
Sir Ralph Bovey, Bt. John Markham, Ef. 
Edward Chard, Eſq. Edw. Buckley, Gent. . 
Rob. Giddon, Eſq. Fran. Bouchier, Gent. 
John Fotherly, Eſq. Edward Lole 
Ch. Gibbong, HK MWg. >. 
Thomas Geree, Eſq. Hart, Cryer. 


After proclamation for ſilence was made, | 
it pleaſed Sir. Orlando Bridgeman, -Lord 
Chief Baron of his Majeſty's High Court 
of Exchequer, to ſpeak to the Jury. as 
follonad, „ „ a wrret nt OS: 

| The Lord Chief bie beh. 

Gentlemen, is 8 15 k 5 Wo 

YOU are the Grand Inqueſt for the body 

of this county of Middleſex ;, yop may per- 


= 4 
« 


1 warrant for t 
- | ſaid ſovereign). are left to be proceeded 


ſof the offender, there's ſome recompence, 


% 
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read, that we are authorized by the King's 
Majeſty to hear and determine all treaſons, 
felonies, and other offences within this 
county: But becauſe this commiſſion is 
upon a ſpecial occaſion, the Execrable 
Murther of the Bleſſed King, that is now 
a faint in heaven, King Charles the Furſt, 
we ſhall not trouble you with the heads of 
a long charge. The graund of this com- 
miſſion was, and is, the Act of Ob- 
livion and Indemnity. You ſhall find in 
that act there is an exception of ſeveral 
perſons, who (for their execrable treaſons. 
In nen to death, and ſigning the 
e taking away the life of our 


againſt as traytors, according to the laws of. 
England; and are out of that act wholly. 
excepted and fore- prize. 
Gentlemen, You. ſee theſe perſons are to: 
the land; and I ſhall ſpeak nothing to you, 
but what are the words ef the laws. By 
the ſtatute of the twenty-fifth of Edward. 
the Third, (a ſtatute or declaration of trea- 
ſon) it is made high treaſon to compaſs and. 
imagine the death of the King. It was the 
antient laws of the nation. In no caſe: 
elſe, imagination, or compaſſing, without 
an actual effect of it, was puniſhable by our 
law. Nihil efficit conatus niſi ſeguabur ef- 
fentus; that was the old rule of law: But. 
in the caſe of the King, his life was ſo pre- 
cious, that the intent was treaſon; by the 
common law; and declared treaſon by this 
ſtatute. The -reaſon of it is this: In the 
caſe of the death of the King, the head of 
the commonwealth that's cut off; and what 


|a trunk, and inanimate Jump the body is, 


when the head is gone, you all know. 
For the life of a ſingle man, there's the life 
life for life: but for the death of the King. 
what recompence can be made? This com- 
paſſing and imagining the death of the. 


ceive by this commiſſion that hath: bee 
W be. "PO We rn» Pug 2 


King is known by ſame overt act. Trraſon, 
| Mm | it 


a 
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it is in the wicked imagination, though not 
treaſon apparent; but when this poiſon 
ſwells out of the heart, and breaks forth 
into action, in that caſe it's high-treaſon. 

Then what is an imagination or com- 
paſſing of the King's death ? Truly it is any 
thing which ſhews what the imagination is.“ 
Words, in many cafes, are evidences of 
this imagination z they are evidences of the 
heart, Secondly, As words; ſo if a man, 
if two men do confpire to levy war againſt 
the King, (and by the way) what I-fay of 
the King, is, as well of the King dead, as 
living ; for, if a treaſon be committed in 
the life of one King, it is treaſon, and pu- 
niſhable in the time of the ſucceſſor ; then, 
J ſay, in caſe,” not only of words, but if 
they conſpire to levy war againſt the King, 
there's another branch of this ſtatute, the 
lJevying of war, is treaſon. But, if men ſhall. 
go and conſult together, and this is to kill 
the King, to put him to death, this con- 
ſultarion is clearly an overt · act to prove 
this imagination, or compaſſing the 
King's death, Sr 

But what will you ſay then, if men do 
not only go about to conſpire and conſult, 
but take upon them to judge, condemn, 
nay, put to death, the King? Certainly, 
this is ſo much beyond the imagination and 
compaſſing, as tis not only laying the 
cockatrice's egg, but brooding upon it till 
it hath brought forth a ſerpent, I muſt de- 
liver to you for plain and true law, ** That 
no authority, no ſingle perſon, no com- 
munity * of perſons, not the people col- 
lectively, or repreſentatively, have any co- 
ercive power over the King of England.” 


And 1 do not ſpeak mine own ſenſe, but | 


the words of the laws unto you. It was the 
treaſon of the Spencers in King Edward the 
Second's time, in Calvin's Caſe, ſecond 
report. The Spencers had an opinion, that 
all homage and allegiance was due to the 
King, by reaſon of the crown, as they 


+prifonment; but this was zchud 
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ö 


and records) they drew 'out this exetrable 
inference, (among eke That if the Ki 
did not demean himſelf according to 12 5 
becauſe he could not be reformed by ſaw, 
he might per aſperteg, that is, by ſharp im. 
| t | idged hortid 
treaſon by two acts of Parliament. 
Gentlemen, Let me tell you what our 
la- books ſay ; for there's the ground, out 
of which (and the ſtututes together) we 
muſt draw all our concluſons for matter of 
governnent. . 
How do they ſtile the King? They call 
him, The Lieutenant of and many 
other expreſſions in the book of Prin | 
Henrici Septimi ; ſays that book there, the 
King is immediate from God, and hath no 
ſuperior. The ſtatutes ſay, That the crown 
of England is immediately ſubject to God, 
and to no other power. The King (ſays 
our books) He is not only caput populi, the 
head of the people; but caput Feipublice, 
the head of the commonwealth, the three 
eſtates. And truly thus our ſtatutes ſpeak 
very fully. Common n tells you, 
when we ſpeak of the King, and ſo the 
ſtatutes of Edward the Third, we call the 
King, Our Sovereign Lord the King: So. 
| vereign, that is ſupreme. And when the 
Lords and Commons in Parliament apply 
themſelves to the King, they uſe this ex- 
preſſion, Your Lords and Commons, your 
faithful ſubjects humbly beſeech. I do not 
ſpeak any words of my own, but the words 
of the laws. Look upon the ſtatute, prino 
Jacobi, there's a recognition, that the 
crown of England was lawfully deſcended 
on the King and his progenßx. 
(The ſtatute itſelf was read, to which it 
is deſired the reader will be referred.) 
Theſe are the words of the act. And 
this is not the firſt precedent; for you ſhall 
find it primo Eliz. cap. 3. They do ac 


knowledge the imperial crown lawfully de- 
ſcended on the Queen, the ſame recognition 


called it. And thereupon (ſay the books 


| 


with this. Before that (becauſe we _y 
; „ 


the world, governed b y one ſupreme. 


thority from nobody elſe; jf the King have 
an imperial power, if the .King be head of 


. and authorities, granted or 


eirs, woot. ſuc- | ſomething that hath been acted by the 
ors, or annexed to the imperial crown higher 


eee noo ane 


Eg to ſuch rules they i 


| 195 fa ) 85 CA 
105 SN by ſundry old . Rie- 
ries and chrohictes it is manifeſtly. declare: 
and expreſſed; that 
is an empire, and ſo hath been accepted. i 
and Kiog, havin, the. dignity. and royal 
eſlate of the imperi Icrownof 17 &c.“ 
Twenty - fifth of Henry. VIII. cap. 21. 
There it is the people ſpeaking, of them- 
ſelves, That they dò reco nize no.ſuperior | 
under God, but only 2 ing! $ grace... 
Gentlemen, Fou the, King be 
immediate under Go ke de ves his au- 


the commonwealth, of the body be. 
litick, if the body politick owe hi 8 
dience, truly I think it is an und ani. 
8 he muſt needs 8. ſuperior over 
them. 

Gentlemen, This is no new thing to talk 
of an emperor, or an imperial crown, Do 
not miſtake me all this while: It is one 


thing to have an imperial crown, and ; ano. 


ther thing to govern abſolutely. we 
Gentlemen, The imperial crown is a 
word that is ſignificative z You. ſhall find in 
all ſtatutes primo Elix. and the firſt of King 
James, nay, even in the act of judicial — 
ceedings of this Parliament it i is call 
imperial crown. They that take the — 
of allegiance and ſupremacy, they ſwear; 
that they will, to their powers. aſſiſt and 
defend, all juriſdictions, privileges, prehe- 


E to the King, his 


of this realm. What is an imperial crown? | 
It is that, which, as to the coercive part, is 
ſub je& to no man under God. The 

of Poland has a crown but what is it 
At his coronation it.is conditioned with the | 
people, That if he ſhall not. govern them 
all be freed 


1 correo. e 
you ue $9. po i of;law in |; 
tat. 244, 


ya tealm of Englaric ] the imperial crown is a word 
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ge and allegiance ; but the 


«||; Crown T's ng gd Ea always was, an 
cra a ſo. ſworn. 1 n 
A fy rold vou, even now, 


” 1011. 


znificative ; ; 
| th OA FTO Pe, which, 82 to the Frere 178 
48 not fubje& to an human 7 
| dicatyre, ahne And try Lid th 18 1 4A 
is ſuch, an; imperial crown,. thou b T bave 
Citec authorities ancient enough, — 
9g, Hom WER. ol e 5 F 
the ſtory o iam, Rufus (you ſha 

— ind it io licher ary : and,. Fadmerys) 
ome; queſtion. way .,about.. inye 
Biſhops, plugs Tie, the King 45 his 
EXT, Thar, .&c. 

God forbid I ſhould. intend any abſolute 
avernment by this. It is one thing to 
4 ren an abſolute monarchy, another, thing 
to hare that 3 abſolutely without 
av as e 8 power over the 

the for as to things or 

E they ail 1 Fall under .another, con- 
ſideration, as J will tell you by and by. 

Mrs yn Since this js ſo, conſider the 

26 remacy, which moſt men have 


auld take. All men that enter 
into the Parliament houſe, they are ex- 
prefaly enjoined ſtatute to take the oath 


of ſupremacy. hat ſays that oath? We 
ſwear that the King i is the dnly ſupreme 


| 42 f f within this realm and dominions. 


is ſupreme, the onlyſupreme ;, and 
truly if h * e re is neither 
major . . his the more, 
leſt 2 conftryQion or 


inference which they might make from 


tenen they might draw ſome dan- 

— erences or conſequences to colour 
ſhadow over thoſe murtheropus and trai- 

| terous, acts, which afterwards., apex , 

mitted, They had no authority: Hut — I 

told you, though I, do ſet forth — 


declare this to vou, t det yon 


| the King was e ne Weck to God, 84, 


and 


. . E 
and fo was not puniſhable by any perſon . 
yet let me tell you there is that excellent 


tempetament in our laws, that for all this 


the King cannot rule but by his ws. It 


preſerves the King, and his perſon, and the 


people's rights. 
Thete are three thin 7; 
the law is converſant, ' Perſonz, Re: & 
2 10 „ Perſons, Things, and Actions. 
For che perſon of the King, he is the ſu- 


'prenie-head, he is not puniſhable by any 


Coercive power; the laws provide for that. 
The. King can do no wrong; it is a rule of 
the 22d of Edward the Fourth, Lord Coke; 


and many others. If he can do no wrong, 


he cannot be puniſhed: for any wrong. | 


The King, he hath the infirmities and 
weakneſs of a man; but he cannot do any 
injury, at leaſt not conſiderable, in perſof; 
ne muſt do it by miniſters, agents, inſtru- 
ments. Now the- law, though it provide 
for the King, yet if any of his miniſters do 
wrong, though by his command, they are 


puniſhable. The King cannot arreſt a man, 


as he cannot be arreſted himſelf; but if he 
arreſt me by another man, I have a remedy 
againſt this man, though not againſt the 


King; and ſo he cannot take away my 


eſtate. This as to the perſon of the King: 
He is not to be touched, Touch not 
D, 25, 
- come to Things. If the King claim a 
right, the King muſt ſue according to his 
laws; the King is ſubject to the laws in 
that caſe, his poſſeſſions ſhall be tried by 
juries. If he will try a man for his father's 


death, you will ſee he will try them by the 
laws. The law is the rule-and ſquare of | 


his actions, and by which he himſelf is 
] | Pano, dünn PE 


ed. 651 „and. | a wann 
for Actions; that is ſuch actions, 


judged 
Then 
whereby rights and titles are proſecuted or 


recovered, the King cannot judge in perſon 


betwixt man and man, he does it by his 


ri, nnn N 


* 


A COLLECTION or. TRIALS. 


touching which | 


many poiſonous opinions having 


* 


, 3 „„ OF ER "of" 
whatſoever, if the King will have his right, 
Te muſt be brought” before his Judges. 
Though this is an abſolute monarchy, yet 
this is ſo far from infringing the peoples 
rights,” chat the people, 'as bo their pro- 
privilege as the King. le is nor the 
Mating of government that is for the liberty 
and benefit of the people; but it is how 
they may have their lives, and liberties, 
and eſtates, ſafely ſecured under govern- 
ment. And you know, when the fatneſs of 
the olive was laid aſide, and we were go” 
verned by brambles, theſe brambles, they 
did not only tear the ſkin, but tore the 
fleſh to the very bone. J Yor. 216 Ml TT 
Gentlemen, I have done in this par- 
ticular, to let you ſee that the ſupreme 
power being in the King, the King is im- 
mediately under God, owing. his power to 
none but God. It is true ( dleſſeq be God) 
we have as great liberties as any people 
have in Chriſtendom, in the world; but 
let us own them where they are due; we 
have them by the conceſſions of our Princes. 
Our Princes have Yan them; and the 
King, now; he in them hath granted them 
ae en. 
Gentlemen, I have been a little too long 
in this, and yet I cannot ſay it is too long, 
becauſe it may clear miſunderſtanding, ſo 
ne 
abroad. To come a little nearer: If we 
conſider; ſuppoſe there were the higheſt 
authority; but when we ſhall conſider this 
horrid murther (truly I cannot almoſt ſpeak 
of it, but. Von faucibus beret). When 
we ſhall conſider, that a few members of 
the Houſe'-of Commons, thoſe that had 
taken the oath of ſupremacy, and thoſe that 
had taken the oath of allegiance, that was 
to defend the King, and his heirs, againſt 
all conſpiracies, and attempts, whatſoever, 
againſt his and their perſon, their crowns 
and dignities ; not only agaiaſt the Pope's 


1 


Judges, and upon oath; and fo in all caſes 
F „ III in ns HH 9 


ſentence, as ſome would pretend, but, as 
| FMT I nene 9770 = 77” 13584 otherwiſe, > 
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otherwiſe, againſt all attempts and con- 
ſpiracies, not only | againſt his perſon, 
crown, and royal dignity, nor Popes ſen- 
tence, not 0 | | | 
of religion; but abſolutely oy. otherwiſe, 
that is, whatſoever attempts, by any power, 
authority, or pretence hatſoever. I ſay, 
when a few members of the Houſe of Com- 
mons, not an M of them, having 
taken theſe oaths, ſhall aſſume upon them 
ſelves an authority; and authority, what. 
to do? Shall aſſume to themſelves. an au- 
thority to make laws, which was never 
heard before.;z authority to make laws: 
What laws? A law for an High Court of 
Juſtice, a law for lives, to ſentence mens 
lives; and whoſe life? The life of their 
ſovereign: Upon ſuch a King, who, as to 
thong ha not only redreſſed long before, 
at the beginning of the Parliament, all. 
grievances that were, and were imaginably, 
taken away, the Star- Chamber, High- 
Commiſſion: Court, and about ſhipping ;. 
ſuch a King, and after ſuch conceſſions 
that he had made in the Iſle of Wight; 
when he had granted ſo much, that was 
more than the people would have deſired. 
When theſe few Commons, not only with- 
aut, but excluding the reſt of the Com- 
mons; not only without, but excluding 
the reſt,, but rejecting the Lords too, that 
then fat : When theſe few Commons ſhall 
take upon them this authority, and by 
colour of this, their King, Sovereign Liege 
Lord, ſhall be ſentenced, put to death; 
and that put to death, even as their King, 
and ſentenced as their King; put to death 
as their King, and this before his own 
door, even before. that place where he uſed 
in royal Majeſty to hear Embaſſadors, to 
have his honourable entertainments; that 
chis King ſhall be thus put to death at 
noon-day, it is ſuch an aggravation of vil- 
lainy, that truly I cannot tell what to ſay. 
No ſtory, that ever was, I do not think 
any; romance, any fabulous tragedy, can 
OL, Io No. * By 
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only in order to the profeſſion 


in that court an appeal is brought 


E, 


2137 
uce the like. Gentlemen, If any per- 


under this pretended. authority, or ſuch a 


pretended: authority, you muſt know, that 
this is ſo far from an excuſe, that it is an: 
height of aggravation.. The court of Com- 
mon-Pleas is the common ſhop for juſtice. 
| mur-- 
ther, which ought: to have been in the 
King's Bench; the court gives judgment, 


the party is condemned, and executed: In 


this caſe it is murther in them that exe- 
cuted, becauſe they had no lawful au- 
thority. I ſpeak this to you, to ſhew you, 
that no man can ſhroud himſelf by colour. 
of any ſuch falſe or pretended authority. 
have but one thing more to add. to you 
upon this head, and that. is (which I ſhou!d; 


have ſaid at firſt) if two or more do com- 
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| 


paſs or imagine the King's death; if ſome 
of them go on ſo far as to conſultation, if 
others of them go further, they, ſentence, . 
and execute, put to death: In this caſe 
they are all guilty; the firſt conſultation 
was treaſon. I have no more to add, but 
one particular, a few words. 7 
As you will have bills preſented. againſt 
thoſe for compaſſing, imagining, adjudging. 
the King, ſo. poſſibly you may have ils | 
preſented againſt ſome. of thoſe for levying 
war againſt' the King: Levying of war, . 
which is another branch of the ſtatute of the 
25th of Edward the Third. It was but 
declarative of the common law; it was no 
new law. By that law it was treaſon to levy 
war againſt the King. But to levy war 
againſt the King's authority you muſt know 
is treaſon too. If: men:will take up arms 
upon any public pretence; if it be to ex- 
pulſe. aliens; if but to pull out Privy- 
councellors; if it be but againſt any par- 
ticular laws, to reform religion, to pull 
down encloſures: In all theſe caſes, if per- 
ſons have aſſembled themſelves in a warlike 
manner to do any of theſe act, this is 
treaſon, and within that branch of levying : 
| N n war” 
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war againſt the King, This was-adjudged | their indictment was publicly 


in the late King's time in Berſtead's caſe, | 
Queen Elizabeth's, Henry the Eighth's, 
former times, King James's time; much 
more, if men will go not only to levy war 
againſt the King, but againſt the laws, all 
the laws, ſubvert all the laws, to ſet up 
new laws, models of their own. If any of | 
theſe caſes come to be preſented to you, 
you know what-the laws are. To conclude, | 
you are now to enquire of blood, of royal 
blood, of ſacred blood, blood like that of 

the ſaints under the altar, crying Quouſque, 
Domine? How long, Lora, e. This 
blood cries for vengeance, and it will not 
be appeaſed without a bloody ſacrifice. 
Remember but this, and I have done: 
I ſhall not preſs you upon your oaths; you 
are perſons of honour; you all know the 
obligation of an oath. This I will ſay, 
that he that conceals or favours the guilt 
of blood, takes it upon himſelf, wilfully, 
knowingly, takes it upon himſelf ; and we 
know that when the Jews ſaid, Let his blood 
be on us and our ſeed, it continued unto 
them and their poſterity to this day. 

God ſave the King, Amen, Amen. 


1 The Grand Jury returned the Indictment 
Billa Vera. Court adjourned to the Old- 
Eailey the 10th of October. fun 


The 10th of October, 1660. 


Sir John Robinſon, Knight, Lieutenant 
of his Majeſty's Tower of London, ac- 
cording to his warrant received, delivered 
to Mr. Sheriff the priſoners hereafter 
named, who were (in ſeveral coaches) with 
a ſtrong guard of horſe and foot conveyed 
to Newgate, and about nine of the clock 
in the morning delivered to the keepers of 
that priſon, and thence brought to the 
ſeſſions-Houſe in the Old-Bailey, London, 
where the Commiſſioners of Oyer and Ter- 
miner were in court aſſembled, and where 
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| blicly read by Ed. 
ward Shelton, Eſq. Clerk of the Crown. 
Selkons-EHouſe in the Old-Bailey, Oct. 10, 

F 75 1660. 5 5 - i 


The court being aſſembled, and ſilence 


commanded, the commiſſioner of Oyer and 


Terminer was again read. After which, 


the indictment charged them with com- 
paſſing and imagining the death of the late 
King Charles I. And the ſitting in judg- 
ment on his Majeſty, and ſigning a war- 
rant for the execution, were laid as overt- 


acts of that treaſonable imagination. 
Colonel Thomas Harriſon was the firſt of 
the regicides that was brought upon his 


trial; who being arraigned and directed to 
plead guilty or not guilty, ſaid they were 


vain words, and deſired he might anſwer 
the charge his own way; however, he was 


prevailed on at length to plead not guilty. 
Then the King's counſel opened the in- 
dictment, and produced five witneſſes, who 
depoſed, that Thomas Harriſon, the pri- 
ſoner, ſat as one of the King's Judges, in 
the pretended High Court of Juſtice; and 
particularly on the 27th of January, 1648, 
when the ſentence was read; and that he 
ſtood up with the reſt, to expreſs his aſſent 
to it; and one of the witneſſes made oath, 
that the members of that pretended court, 
ſitting in the Exchequer- chamber, and de- 
bating concerning the impeachment of the 
King, Harriſon ſaid, Gentlemen, it will 
be good for us to blacken him; and that 
he heard Harriſon tell the other _— 
that when. he was bringing the King to 
London, the ,King aſked him when they 
were in the coach together, what they 1n- 
tended to do with him; whether to murder 
him or not: And the priſoner anſwered, 
there was no intention to murder him; they 
had no ſuch thoughts ; but the Lord 
hath reſerved you for a public example 


juſtice.” The priſoner's hand alſo was 
RD . prov 


deftig 


proved to the warrant for ſummoning the 

igh Court of Juſtice, and to the warrant 
for beheading his late Majeſty. | 

The Lord "Newburgh depoſed further, 
That Harriſon commanded the party that 
brought the King from Hurſt-Caſtle to 
London; and that his Majefty dining on 
the road, at Bagſhot-Lodge, where the de- 
ponent then reſided, Harriſon gave orders 
for placing the centinels, and when they' 
ſet forward for Windſor, Harriſon order- 
ed ſeveral of his officers to ride cloſe to his 
Majeſty, leſt he ſhould make his eſcape. 

The priſoner ſaid in his defence, that 
the matter he was charged with, was not 
done in a corner; the ſound of it had 
reached moſt nations; and he believed the 
hearts of ſome had felt the terrors of that 
preſence of God that was with his ſervants 
in thoſe days; however, it had ſeemed 
good to God to ſuffer this turn to come 
upon them; that he had earneſtly deſired 
of God, the ſearcher of hearts, if he had 
done amiſs, that he might receive ſome con- 
victions on his conſcience ; but though he 
had ſought it with tears many a time of 
that God, in reſpe& of whom they and all 
nations were but as a drop of the bucket, 
to that moment he had rather received 
aſſurance of the juſtice of what he had 
done: And he believed, cer long, it would 


be made known from heaven, there was 


more of God in it, than men were aware 
of; that their Lordſhips knew what a con- 
_ teſt there had been for many years, and 
how active many upon the bench had been. 
And being reprimanded by the court for his 
reflections, he went on, and ſaid, That 
| What he had done was out of conſcience to 
the Lord; and he conceived, that what 
had been done by authority of Parliament, 
no other juriſdiction could meddle with ; 
that they were the ſupreme authority, and 
thoſe who acted under them could not be 
queſtioned by any power leſs than that. 
And whereas it had been ſaid they uſurped 


that power, he ſaid it wa rather done © in 


139 
the fear of the Lord. (Here he was inter- 
rupted again, and told, that ſuch things 
were not fit to be vented in an aſſembly of 
Chriſtians, to make God the author of all 
their damnable treaſons). He proceeded, 


by authority of Parliament, he ought not 
to be queſtioned for: otherwiſe they were 
in a miſerable condition, bound to obey 
thaſe that were in authority, and yet to be 
puniſhed” when they obeyed; and deſired 


| counſel to that point. The court anſwered, 3 


If there was any difficulty, they ſhould, 


and ought to be counſel for him; but that 


neither one or both the houſes of Parlia- 
ment, neither the people collectively or re- 
preſentatively, had any coercive power 
over their King; much leſs thoſe few mem- 
bers of the Commons, after they had 

518 their houſe of the corrupt majority, 
as they called it: And Mr. Anneſley put 
the priſoner in mind, That he was the man 
that forcibly removed the Parliament's 


guard, and placed other guards at the 


door of the houſe, who threatened and in- 
ſulted the members; that after the houſe 
had reſolved, That the treaty in the Iſle of 
Wight was a ground for peace, forces were 
drawn down to the Houſe of Commons, 
and none ſuffered to come in, but thoſe the 


ſoldiers approved of; and all, who pro- 


feſſed any duty to the King, were ſeized on 
by Harriſon, and his fellows ; and then the 
priſoner, and a ſmall remnant of the houſe, 
declared againſt the vote that had paſſed for 
a treaty with his Majeſty, and took upon 
them to exerciſe ſovereign authority; and 
under theſe he would ſkreen himſelf, as 
acting by authority of Parliament, when a 
majority of the Houſe of Commons dif- 
avowed their e. F And had they 
been entire, they could have had no pre- 
rence to the ſupreme authority. 
Then the I. ord Chief Baron proceeded 


* direct the jury, and informed them, 


That 


340 
That if any of the overt-a&s, laid in the in- 
dictment, was proved; either his conſulting, 
adviſing, fitting in judgment, oi ſentencing 
the King, they ought to find the priſoner | 
guilty,; but here all theſe facts were proved, 
vot only by. witneſſes, but by the priſoner's 
confeſſion: He obſerved alſo, that the pri- 
ſoner bad the King, in his cuſtody, and 
brought him priſoner from Hurſt-caſtle, 
without any authority from thoſe he called 
the. Supreme power ; and that if any man 
went about to impriſon the King, it had 
been often adjudged an evidence of imagin- 
ing and compaſſing the King's death: That 
the priſoner was ſo far from deny ing the 
facts, that he juſtified what had been laid 
to his charge. Whereupon the jury found 
him guilty, without going out of court; 
and ſentence was pronounced on him as a 
traitor. C 5 
Then Adrian Scroop was brought to the 
bar, againſt whom ſix or ſeven witneſſes 
depoſed, That they had ſeen him fit as one 
of the late King's judges, in the pretended 
High Court of Juſtice; and particularly, 
on the 27th of January, when the ſentence _ 
was read, and they all ſtood up to expreſs. 
their aſſent to it: his hand was alſo. proved. 
to the warrant for ſummoning the court. 
and to the warrant for beheading the King, 
Mr Scroop ſaid in his defence, That the 
High Court of ' Juſtice was erected by the 
— 8 which was then the fupreme 
authority, of the nation, and generally ſub- 
mitted to; and what he had done, was in 
' obedience to that authority. 

The Lord Chief Baron replied, That 
what he had offered in his. defence, tended 
rather to aggravate, than extenuate his 
crime ; that he (as well as others) was 
miſtaken in the word Parliament; there 
was not one precedent of any other Houſe of 
Commons aſſuming legiſlative power, or 
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that ſat in the houſe; two hundred and 
forty were excluded; fo that they had no- 
pretence to be called an; houſe : That the- 
Lords alſo were then in being, and rejected 
that pretended act, under which they would 
ſhelter themſelves ; and of the forty-ſix 
Commoners that remained in the Lower-. 
' houſe, there were not more than five or fix 
and twenty that were for erecting that court; 
and theſe men had taken the oaths of alle- 
giance and ſupremacy, and {worn to defend 
the King, his crown and rights, againſt all; 
perſons whatſoever ; that 546 had acknow- 
ledged, in the oath of ſupremacy, that the: 
King was the ſupreme governor of theſe- 
nations; and ſworn that they would main- 
tain all the privileges, immunities, and pre- 
eminences, annexed to the imperial crown. 
of this realm; and thoſe who pretended: 
| that men, by breaking through all the ties. 
and obligations of allegiance, could gain 
any lawful authority, mult ſpeak againſt the 
light of their conſciences, and all laws, di- 
vine and human. Mr. Scroop ſaid, If he 
had been miſled, he was not the only per- 
ſon. He ſaw a great many faces that were 
miſled as well as himſelf; and he hoped an: 
error in judgment would not be accounted. 
malice ; he never went to work with a ma- 
licious intent, or bore mahce to his late- 
Majeſty; but the Lord Chief Baron told 
him, that though this might be ſome ex- 
cuſe for him before God, in law the fact it · 
ſelf implied malice, and the jury, without, 
going out of court, found him guilty. | 
Then Mr. John Carew was brought to 
the bar, and the King's counſel having 
opened the indictment, the witneſſes depoſed, 
That the priſoner ſat as one of the late 
King's judges, in the pretended High Court 
of Juſtice ; that his hand was to th warrant 
for ſummoning the ſaid court, and to the 
warrant for beheading. his late. Majeſty; 


making an act to erect a court of juſtice, for 
the trial of their King : And beſides, there 
were. but forty-lix, even of the Commons, 


and that the priſoner was a member of the 
Long Parliament. . | —_ 


| 
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Mr. Carew, in his defence, ſeemed much 
ofendcd, that it was ſaid ins the indictment, 


he had not the fear of God before his eyes, 
but was moved by the devil to murder the 


King; and averred, that what he had done, 
Vas in the fear of the Lord, and in obedi. 


ence to his holy and righteous laws: He 
confeſſed that he did confent to be one of 
the late King's judges | firſt, in obedienca 
to the Lord; and ſecondhy in obedience 
to that which was then the ſupreme au- 
thority of the nation; That che matter in 
queſtion had been controverted in the face 
of the whole world; and the Lord had 
given an anſwer upon ſolemn appeals; 
(and was entering upon the grounds and 
reatons of the war) but the court let him 
know, that they muſt not hear him make 
diſcourſes in juſtification of a horrid and no- 
torious trealon; and as to his having acted 
in the fear of the Lord, they bid him re- 
member that the devil appeared ſometimes 
as an angel of light: And that the ſhould 
not be ſuffered to caſt in bones of conten- 
tion, to revive thoſe differences which were 
bar juſt laid aſleep. That this treaſon had no 
relation to what was done by the Lords and 
Commons, at the beginning of the war; 
for the act, under which he pretended to 
ſcreen himſelf, was not made by the autho- 


rity of either houſe; thete were but forty- 


fix of the Commons” in the houſe, when it 
was debated ; and not more than twenty- 
fix that voted it; which:could never be un- 
derſtood by any one to be an act of Partia- 
ment; it was no more than an order of a 
{mall remnant of the Commons, after they 
had excluded a vaſt majority. x. 
The priſoner replied, Since they would 
not ſuffer him to opea the nature of theſe 
things, and the grounds he went on, which 
ſatisfied his own conſcience, that What he 
did was from the Lord, he left his cauſe to 
the Jury; telling them, that the authority 
he ſpoke of was à rightful authority, it was 


the King 


eri Gat 
what they were; concluding, he had de- 
fired to fpeak the words of truth, and fo- 
berneſs, But was prevented. Then the court 
n arent to the jury, that the treaſon 
was fully proved, both by witneſſes, and his 
own confeſſion, they found him guilty, 
without going from the bar: After Which 
, 
The court fitting again the 12th of Oc- 
tober, Themas Scot was brought to the 
bar, againſt whom the indictment being. 
opened, and the jury ſworn, ſeveral witneſ- 
ſes depoſed, That the priſoner ſat as one of 
the late King's judges, in the pretended 
High Court of Juſtice, and particularly on 
the 27th of January, when alt the members 
ſtood up, to expreſs their aſſent to the ſen- 
tence: Another witneſs depoſed, That his 
hand was to the warrant for beheading the 
late King. Sir Theophilus Biddolph de- 
poſed; that he heard Mr. Scot ſay, in Ri- 
chard's Parliament, That he far as one of 
the King's judges; and he was ſo far from 
repenting of it, that he de fired this inſerip- 
tion might be upon his tomb, (viz.) Here 
lies Thomas Scot, who adjudged to death 
the late King.“ Colonel Copley teſtified 
the ſame thing; and that the priſoner ad- 
ded, ** He hoped he never ſhould repent. 
of the King's death,” 

The Lord Mayor ele&t depoſed, That 
on the laſt day of the fitting of the Parlia- 
ment, a little before his Majeſty's return to 
England, Mr. Scot, ſeeing the houſe muſt 
break, ſaid, '** Their heads muſt be laid to 
the block, if there was a new Parliament: 
I confeſs (ſaid he) J had a hand in putting 
the King to death, and I deſire all che world 
may take notice of it; and when I die, that 
it may be written on my tomb. I do not 
repent of any thing 1 have done; if it 
were to do, I could do it again. William 
Lenthall, Efq; alſo depoſed, That, the 


houſe being about to diſſolve itſelf, Mr. 


Scot made à ſpeech, juſtifying the putting 


the ſupreme power: It was well known 
Vor. I. No. 7. 


to death; but he did not remem- 
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ber the particular expreſſions. mentioned by 
the other witneſſes, Then the Lord Mayor 
further depoſed, that this was the | conclu- 
ſion of Mr. Scot's ſpeech in the houſe, 
Being it is your pleaſure to have it ſo (the 
houſe diſſolved), I know not how to hinder. 
it; but when that is done. I know not 
| where to hide this hated head of mine.“ Mr. 
Baker alſo depoſed, that , diſcourſing with 
Mr. Scot, in the time of Richard's Parlia- 
ment, he ſaid. He had cut off one tyrant's 
head, and he hoped to cut off another“ 

The priſoner ſaid in his defence, that it 
was a breach of privilege to proſecute him 
in an inferior court, for what he had ſaid, 
or done in Parliament; but the court in- 
formed him, that for treaſon, or felony, 
committed in the Parliament houſe, tuere- 
was no privilege that could prevent his be- 
ing tried for them in the courts of common 
law; but that there did not want other 
evidence of his compaſſing and imagining 
the King's death... | 
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Then Mr. Scot proceeded in his defence, 
and averred, that he never ſaid, ** He hoped 
he ſhould never repentof the King's death ;? 
But on the contrary, he had often, by. pray- 
ers and tears,' beſought the Lord, that if 
there were' any iniquity in. it, he would 
ſhew'it him; that it was by the command 
and authority of a parliamentary power 
he ſat as one of the King's judges ; and this 
muſt juſtify him ; whatever the nature of 
the fact was: That this court could not 
take cognizance whether they were a legal 
Parliament, or not; and he did not know, 
but it might be as fit for that Parliament 
to make laws, as the laſt, being called by 
the keepers of the liberties of England : 
That if they were not properly a Parlia- 
ment, they were the legiſlative power, and 

their acts binding; that if two eſtates might 
exclude the third, as they had done the Bi- 
ſhop's ; if the ſecond did not continue to 
exerciſe their truſt ; they that were in, by 
occupancy might have a title to the whole: 


* 
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and continued to inſiſt he had a parliamen- 
tary: authority, a legiſlative power, to juſ- 
tify him + e 461 1 | 
The court replied, That theſe things had 
been urged already, and that no ſingle per- 


| ſon or community, neither the people col- 


lectively, or repreſentatively, had any co- 
ercive power over the King. That the aſ- 


not an eighth part of the Commons houſe: 


and rejected it; and therefore there was no- 
thing like parliamentary authority to juſtify 
him. That forty highwaymen, met toge- 
ther at Shooter's-hill, might as well pretend 
to Parliamentary authority, as that little 
convention at Weſtminſter : That the vul- 


led many into miſtakes ; but that nothing 
could properly be ſaid to be done by par- 
liamentary authority, but what was done 
by King; Lords, and Commons: And as 
to what the priſoner mentioned, concerning 
the ejecting the Biſhops, this was not at all 
to the purpoſe; for that act was made by 
the conſent of King, Lords, and Commons: 
| And, I SIE ; | 

Mr. Anneſley put the priſoner in mind, 
that when the people appeared: jealous that 
they intended to alter the government, the 
Parliament called it A black ſcandal, caſt up- 
on them: And that the two houſes cauſed a 
declaration to be affixed on all the churches 
in England; That they held the govern- 
the fundamental government of this king- 
dom. Then the-priſoner claimed the be- 
nefit of his Majeſty's pardon; but the court 
replied, it was very odd to talk of a par- 


in bar to the proceedings of the court : 
| They could take no notice of a pardon that 
was not under the Broad- ſeal; though they 
did not doubt his Majeſty would inviolably 


3 


make it good, if he appeared to be witbin 
ern. 


ſembly, who made that pretended act, were 


That the houſe of Lords was then ſitting, 


gar acceptition of the word Parliament, had 


ment of King, Lords, aad Commons, to be 


don, after ſuch a juſtification z that the 
King's proclamation could not be pleaded 


" Then the Lord Chief Baron directed 


the jury, and took particular notice of che 


aggravating ſpeeches of: the priſoner,” his 
jnſtifying the King's murder, and wiſhing 
the action might be engraven on his tomb: 
and the jury thereupon found him guilty, 
Then Gregory Clement was brought in- 
to court, and pleaded guilty. : + 


ohn Jones alſo, being ſe to the bar; of 
fered to make a partial conſeſſion, which 


the court not accepting, the jury was ſworn, 
and the witneſſes produced, who depoſed 
they ſaw the priſoner ſit as one of the late 
King's J\ 
Court of Juſtice. His hand alſo was proved 
to the warrant for ſummoning the court, 
and to the warrant for beheading the King : 
And the jury found him guilty. - | 
Thea all the priſoners that had been tried 
after Harriſon, were ſet to the bar; and it 
was demanded what they had to ſay, why 
judgment ſhould, not paſs upon them: To 
which they generally anſwered, they threw 
themſelves on the King's mercy: : And the 
Lord Chief Baron made a ſpeech to .them 
on the occaſion, in which he ſet the horrid 
crime the priſoners were convicted of, in a 
roper light; he told them the King they 
had murdered, was a perſon of eminet parts 
and virtues, that would have rendered him 
admired even in a private ſtation; that his 
clemency appeared in the beginning of his 
reign; and, if they looked back, they 
would find the people enjoyed greater peace 
and proſperity in his days, than in the 
reigns of former princes; that but one 
nobleman had been put to death in his 
time, and that for an offence not to- be na- 
med. That they might remember the King 
had, before the wars, redreſſed every grie- 
vance they could complain of; the Star- 
chamber, High- commiſſion, Ship- money, 
the claim of Stannery, &c. That they would 
do well alſo to reflect what conceſſions: his 
Majeſty made at the Ifle of Wight; how 
he wooed and courted the people to obtain 
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Judges, in the pretended High 
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peace: And that they ſhould kill their King, 

and ſuch a King, they oughe to lay it to 
heart, and conſider with themſelves; for; tho 
they pretended conſcience, they ſhould re- 
member what our Saviour ſaid, That © the 
time will come; when they will perſecute 
you and- kill you, and- think they do God 
good ſervice.” That there was ſuch a thing 
as ſpiritual pride, and men might be over- 
run with an opinion of their own holineſs, 
and go by pretended revelations, and ſay 
they prayed about ſuch a thing, and found 
no remorſe or reluctance; as the man in 

Shropſhire, who murdered his father and 
mother, when he was queſtioned for ir, al- 
ledged, he had prayed againſt ir, and could 
not underſtand it to be a fin. And there- 
fore he exhorted the criminals to try their 
ſpirits, and examine the fact by the word of 
God, and not think every fancy and imagi- 
nation to be conſcience: After which, the 
uſual ſentence in high treaſon was paſſed up- 
on them, and the court adjourned. 

The court meeting again the 14th of Oc- 
tober, John Cook, Sollicitor to the Regi- 
cides, who preferred the charge of high - 
treaſon againſt the late King, was brought 
to the bar: And not 3 any of the 
pannel, the firſt twelve were {worn of the 
Jury. Then the Sollicitor- general opened 
the indictment, and obſerved that this was 
the man, who exhibited that wicked inſtru- 
ment, called, A charge of High- trea· 
ſon,” againſt his late Majeſty in the name 
of all the people of England; that he ag- 
gravated the charge, and would not ſuffer 
his Majeſty to ſpeak in his defence; told the 
King he endeavoured to ſpin out delays, 
and deſited the charge night be taken pro 
confeſſo ; that this was the man that preſſed 
the pretended court to give judgment againſt 
the King; and demanded that wieked 
judgment before it was pronounced ; and 
though he had acknowledged his Majeſty 
to be a wiſe and gracious King, yet de- 


clared that he muſt die, and monarchy with 


him , 
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him ; that this was the priſoner's part; ho 
lad alia received wages, and à reward for 
his iniquity»: Phen the witneſſes were cal- 
led Who depoſed, Fhat the priſoner exhi- 
bited an impeachment, or parchment-wri- 
ting, to the pretended High Court of Juſ- 
tice, which was called © A charge againſt 
the King;“ and the ſaid charge being now 
produced, it was proved that Cook's hand 
was ſubſcribed to it; that he often inter- 
ruptecl his Majeſty, and prayed that the 
charge might be taken pro confeſſo ; and for 


ſeveral days preſſed for judgment againſt his 


Majeſty. 


It was teſtified alſo, that Coole charged 
his Majeſty with being guilty of the higheſt 


treaſons and crimes, that ever were acted on 


the theatre of England, and preſſing that 
judgment might be given againſt his Ma- 


jeſty, ſaid, © That it was not ſo much he, 


as the innocent and precious blood that had 
been ſhed, that cried for judgment agaiaſt 
the priſoner at the bar (the King). And 
one Starkey, of Grey's Inn, depoſed, that, 


diſcourſing with Cook about his being made 


Sollicitor- general, he anſwered, „he was 


ſerving the people; that he would ſee ſtrange 


things; and that he muſt wait upon God:“ 
He did acknowledge the King was a wiſe: 
and gracious Prince; but faid, he muſt 


die, and monarchy with him. 


not intend to take away the King's life; 
that he (the priſoner) laboured againſt it; 
and they told him, they only intended to 
bring him to ſubmit to the Parliament. 
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mand of che then ſup 


his own ſphere an wand; by the com. 
ſupreme power, he could 
not be guilty of treaſon; Secondly; words 
could not amount te treaſon; and though 
it was ſaid, his hand was to the impeach- 
ment, he thought that was not well proved; 
He inſiſted farther, That one who writes 
or ſpeaks words diftated by another, (though 
they might be in their own nature. treaſon- 
able) yer they were not treaſon on the wri. 
ter or ſpeaker, becauſe they did not diſco- 
ver a traiterous heart; and he appealed to 
God, if he uſed' one irreverend expreſſion 
towards his Majeſty, or tiled him, The pri- 
ſoner at the bar, as the witneſs had ſworn : 
That a counſellor was to make the beſt of 
his client's cauſe, and leave it to the court; 
and counſellors did frequently engage in 
buſinefs, before they rightly underſtood the 
fact. e appealed to the counſel, if they 
had not many times been ſorry, that a ver- 
dict had been given for their client, when 
they diſcovered the Tight lay on the other 
ſide; and this might be his caſe. Had it 
been a time of peace, he acknowledged this 
would have been treaſon; but his Majeſty 
being in the power of the army, the draw- 
ing up a charge againſt him, and defiring 
juſtice, and that he might be brought to a 
ſpeedy trial, in order to his acquittal, was 


rather a ſervice to his Majeſty, than treaſon 

But Cook croſs-examining | Nutley, one 
of the witneſſes, Nutley depoſed, that he 
heard the priſoner ſay, He hoped they did 


againſt him: He urged further, That what 
he had done in that matter, was for his fee, 


led avarilia, it could not be called malitia; 
he did — judicially, but miniſterialy 
but conſcious his defence was very weak, 


claration at Breda, wherein he prom! 
to pardon allwho were not excepted in a free 


were not his own; he was directed what he Parliament; and he obſerved, that this con- 


ſhould ſpeak, and he hoped! he might make 


much the ſame plea St. Paul did, That 


a u Cæſar or againſt the law, he had not 
o 


ended at all; for firſt, he was commanded 


to do what he did, and acting only within 


vention, not being called by the King“ 
writ, was not ſuch a Parliament, as could 
make the exception; concluding, that hu- 
man juſtice did never puniſh: ſo much for 
expiatich as prevention, that others might 


1 


and not of malice; though it might be ca- 


| he faid he laid hold on his Majeſty's de. 
The priſoner further ſaid in his defence, | 
That the words he uſed at that proceeding, 


g T.-C TTCNG 


be deterred from c 


that now all 'thil n Bk hers 

could be no 43 ſparinz him, iy; like 

- caſe could never again. 3 

The King's counſel, in ' their 1 to 
this defence, ' aid, That the 

miſtook his charge, 1 he thought it 15 


only for 3 it was for compaſling and 
imagining the King's death z and the evi- 
dence 8 that charge was, his meeting in 
an aſſembly of the regicides, and the part 
he bore in that aſſembiy: Nor was it a [x 
neral rule, that words were not treaſon; for 
if a man declare the imagination of his 
heart, by exhorting and Rar bes men to 
kill the King, there could not be à greater 
overt- act than ſuch Words, or a clearer 
evidence of his traiterous imagination: 


And as to his innocence in ftmply demand- 


ing juſtice, they were to obſerye, that the 
ſabject- matter was a charge of high-treaſon 
againſt the King; he prayed that the King, 
35 a traitor, might be brought to juſtice; 


preſſed that the charge might be taken pro. 


confeſſo * And whether Mr. Cook could in- 
tend this, in order to the acquitral of his 
Majeſty, he left the jury to determine. 

As to the priſoner's laying hold on his 
Majeſty's letter or declaration from Breda, 
that could not amount to a pardon, not 
being under the broad ſeal; neither would 
the words it contained have amounted to a 
pardon, if they had been under the _ 
tral : Beſides, it appeared by the Kin 
letter, that he intended ſuch as ſhould 
excepted by that very Parliament his letter | 
— directed to, and the prifoner was ex- 

* excepted by name; bis Majeſty, 
therefore, was rot — even 2 chou 
to ſpare him. | P 

' That the jury ſhould cage the caſe as| pt 
their own: The priſoner bad e bibited 4 A 
charge againſt his late Ma Aj 2. k the 
ame of all the people of England, of 
wp aided we 4 5 We 

et the Wo t · the { 
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England had no hand in that charge that 
they ſhould conſider how the prifoner had 


| unted aftet he mip 's life; how. he had 
fiſhed for e him, aggravated 
[ot carne 1 * d ar the clays, and 
c A tefru pted. 


And 10 a o t Prong ſaying, be 
pleaded for his fee | adas' too had thirty 
pieces of Hlver, 2 which he hanged him- 
ſelf; and it was the higheſt diſgrace he 
could throw, upon the ang robe to ſhelter 
hinfelf ufer his profeſſion ; 3, that indeed, 
it was an 5 of his crime, that lie, 
who knew the law ſo well, ſhould ſo grofly 
tranſgreſs it; that Mr. Cook, in adviſing 
the act, was as inſtrumental, as much a 
rraitor, as the man in the frock that did the 


execution; that a counſellor indeed was not 


always bound to know the J wage $; patent ; 
but N was no colour of a legal 8 f 
ing, nothing but a mock court Juſtice, 

ſuch a one' as Mr. Cook never met with in 
all his reading; they knew of no Jaw under 
heaven for putting the King to death, 
though they enge oe to For them- 

ſelves under a colour of Juſtice, to do the, 


.| moſt execrable treaſon i in the world. 


The Lord Chief Baron in ſumming u a 
the evidence, obſerved, that when a | 
demanded 117 againſt the King, he had. 
charged him as a tyrant, traitor; murderer, 
and common enemy that thoſe, Who ſpit ; 
in the King's 1 7 alſo demanded juſtice; 
but every man knew What they meant b 

e juſtice ; that the priſone had alſo \ 4 . 
That it was not ſo much he, as the o 
that hac been ſhed, that cried for judg . 


ment;“ and whether the priſoner meant a 


en for the King g acquittal, he left 
10 Ne, He took notice alſo. of the 
fiſoner's ein to Starkey, when he ex- 
potted with him about being concerned. 
the King's murder, (viz.) & You ſhall 
ſtran "(ings ; you muſt wait upon 

od:“ This, the Chief Baron obſer ved, 


was then the ers languagg of thoſe who. 


A, | P p 


were 


„ e. 67S ren g 


were about to commit ome orgid.i 5 77 
and fron that other ex þ * 


King . and mee 171 bi * 

it appeared it was monarchy, jvern- 

1 85 1 Man an 85 ( — Ions ſat 
N de ing. Ki 

$ 1 Princes they 55 ot ee 

perion an a hap e 

monarchy was 4s the tang © chey oni ber 


head 
That a as to his having! pt by the au- 


ſerves a King a2 th 0 "ti ne te 0 
wars, ſhall not be Pyniſhe 3 1085 


expreſs] Ne him: For that a 
made for 


they had owned to be their King; they 

charged bim as King, and ſentenced him 
a8 King. That King Henry VIIth's care 
was to preſerye even a King de facto, and 
kingly goyernment ; it was not in favour 


of an antimonarchical government. The 


icides proceeded againſt their own K1 
eit! Ja ing; calling him in their e- 
Charles Stuart, King of England; and 
therefore there was no colour Ghar the pri- 
ſoner ſhould have any benefit of the letter, 
or the equity, of the 11th of Henry VII. 

' However, Mr, Cook, bein joduilged 
the liberty of replying to the Chief Baron, 
ſaid, Though their Lordfhips were pleaſed 
to Jay no weight on the orders or authority 
by which he acted; he did then act truly 
and conſcientiouſly, and thought that au- 
thority would have borne him out; though 
the court were pleaſed to look upon them 
as a parcel of people without authority, his 
ud t was not yet convinced as to that 
point j and that all the words he ſpoke were 
| OY to him, even wa theſes. « That it was 

not ſo much innocent bl 
that cried for ule? . 1 15 


— S = * * ae J p 0 1 
3 ©» Rh CI * * * S 2 
o 


£43 


ehoricy i in Nac and citing [ith of - F 
enry II. which, provides,. wo he Aha: 


preſeryation of a King "he 
fatto, much more of a King de jure; and 
the perſon they had ſtiled Their priſoner, 


1 — 


* 


| 
© 


Dip 
ED his APY - 
. bach he he 


things wit 


That he was afterwards ent over. to 


Ireland by the Parliament, to carry on their 


| 
| 


— 


deſigns there, and that he had ſpent near 
3000l. in that ſervice, for which he had 
only received a ſmall pittance, in land, out 
of the Lord Worceſter's eſtate ; that the 
priſoner uſed to ſay, while he reſided with 
the deponent, It would never be well til 
the Lords, the Levites, and. the lawyers, 
were put down ;” that the priſoner was a 
Calonel under Cromwell (as well. as 3 
preacher), and having an authority to rai 
forces for the war in Ireland, would have 
had the deponent accept a commillion i 

ſerve under him; that the priſoner in- 
[ formed the deponent, when: the late King 
| fag taken from Holmeby- Houſe, the Par- 


1 ey made „ our of London, 


nt. had. a deſign to have ſeized Crom- 
tand himſelf; but having notice of it, 


bs 


2, Anda Jury, after 
F 110 ſhort rech 1 t in the Priſoner 


e eiten Cromyells Chaplain, be. / 
ng 1 nent upon his 5 made no 
en rors; whereupon the 
as | fir; — . of the jor nel were — and 
as charged with the priſoner: Then the King's 
' counſel produced their evidence. And firſt, 
Dr. William Young depoſed, That Hugh 
Peters, the prifoner, lay fick at his houle 
in the year 1649, and that he remained in 
his family fix. or ſeven weeks after his re- 
covery, there being a great intimacy be- 
tween them ; that the priſoner, about tha 
time, told the deponent, He. was ſent 
over from Ne- England to foment a civil 
war, and drive on their reform tion.“ 


82 4, . 


or nE 10 011 & IT tes WE 17 


2 . = js 

Mr. St e b 

rs. being at Windfar, 2 liezle\befare: | 

the King's trial, I neten lay at bis-facker's; | 
houſe there; ind that Ctomwell and the 
general officers uſed to: hold their couimcils 
of war at his fethern that after _ 
cauncils :rofe;|.there.. ſeq lo be: pr ithardion, depoſtd;.i'F he ſaw — 
conſultation, at Whidb Tręemell, 6 ſtanding in the High Court aß 
the priſoner, Colonel: Rich, and a 178 | Juſtice; barg he commiended-rBradſhaw's: 
perſod, aſſiſted; and they: generally: far up | carriage; and fett up his hands, fait, 
till two or thtee in the motbing; z and he be 4. 9 is a moſt glorious ning of the! 
lieved it was this private [ca al. that con- And Sir Jeremy. Whicheot de- 
trived the buſineſs againſt che King; that || . Eb he heard ithe priſoner ſay. 21 cannot! 
the priſoner frequently came with Iretan,. upon this court- with great gro- 
and dined and fupped) with him. ark | verence, . — ſome mea»: 
father's, with the family; and talking of { ſure, the trials chat ng at the end off 
the King, Peters uſed to ſay, The King the world by:the ſaints ;??. that the priſoner? 
was a tyrant and a fooh ra not fit to bea ſeldam: ſpoke af the: King, Hut he called: 
King z and Thea it wes 4 dangeraus, charge : him tynant 3 and hid, he would, have; 
able, and uſeleſs raphy Op = Irrton and. | preached; before him (che We but the: 
Peters being at ſypper.at, bis father's, when Fretch would: not hear. him. 

news Came thatithg King was made. Tix d; | i 

in the Ige of Wicht, his father, inſtead: of the veiting-houſe;) abbutian hour be. 


ſayi od ſave che King, Prince, e and that he 3 
— as he uſually did after. his * * out upon the ſcaffold o ow 


| (ar which Ireran and Peters uſed to. gh), and whiſpering 

aid, 4 God: fave che King's-mol exc the; ar mee 
NMaieſty, and pteſervye him ont of theihands:| 
of all his enemies : Whereu Peters ſand, | 


Old cewleman. -your'i | will nog Ran 
we | 
rllclen:dcpalid, Thas } ho- w Pers. 


at the conſultations with 9 vin 
the Painted: Chamber, 12 King's 
trial; chat whoſe the King was ata. 0 


London, hg aw him j WP 
manner defart the aνν,)̃ae King was in: 
Abd at another time, he ſaw Peters mar- . 
ſhalling the — in St. James s, Park, g | 
ang heard hi enen N th 
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blood he will turn 
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Us in into blood if he 


Beaver depoſed; That the priſoner preach- 
ing before the two houſes; on faſt-day,: a 
little before the act NnsG made for the King's 
trial, he ſaid, „It was! very ſad thing, 
that it ſhould be made a queſtion amopg 
us, as among the old Jeus, Whether our 
Saviour Jeſus Chriſt muſt be crucified; or 
that Barabbas ſhould be releaſed, the. op 
| preſſor of the people: O Jeſus (ſaid he) 
where are we, that that ſhould be a queſtion ? 

And becavſe you ſhould think, my Lords 
and gentlemen, that it is a queſtion, 1 
tell you it is a queſtion: I have been in 
the city, which may very well be com- 
pared to Jeruſalem; and I profeſs theſe 
fooliſn citizens, for — Miele tradin _ | 
: t, will have Chriſt (pointing to the 
3 on the pulpit- ſtairs) cruci- 
fied, and that great Barabbas, at Winc- 
for, releaſed. I do not much mind what 
the rabble ſay; but 1 have been with 
my brethren, the clergy, in the aſſembiy, 
and I perceive they ate for crucifying Chriſt; 
alſo, and releaſing Barabbas “ O Jeſus 
what ſhall we do now 1” Then àddreſſing 
bhbimſelf to the Lords and Commons, he 
ſaid, ou are the Sanhedrim, the great 
council of the nation; therefore you muſt 
be ſure to do juſtice; it is from] you we. 
expect it. You muſt not only be the in- 
heritors of your :anceſtors 3 but-y6u muſt.” 
do as they did: They oppoſet ryranmnical- 
Kings, and deſtroyed them. It is you that 
we chiefly expect juſtice from. Do not 
prefer the great Barabbas, murderer, tyrant 
and traitor, before theſe poor hearts (point- 
ing to the ſoldiers again) :” And that for 
t or three hours: he! hurangued his audi- 
ence, preſſing them to bring the King 
dy trial, and to pùhiſſi- him capitaliyl: / 
Mr. Chace depoſed, That he heard/the* 
riſoner preach beſore Ofomwell and Brad- 
aw, on the goth. of January, 1648 on 
that text in the Pſalms, © Bind your Kings 


* 


to a: 
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iron: And obferved, that the next Pſalm 
had twelve hallelujahs; Which were in 


tended, he ſaid, to N their joy, That 
Kings were bound in chains; &. He told 


them alſo the common ſtory of the Mayor 
that laid the Biſpopꝰs man by the heels for 

being drunk; and when the” Biſhop com- 
plained of it, the Mayor anſwered, There 
was an act of Parliament for it, and neither 
the Biſnop nor his man were excepted out 
of it. And ſo (ſays Peters) here 3s 4 great 
talk in! the world what, will: you cut off 
the King's head; the head of à proteſtant 
Prince? Turn toiyour” Bibles, and you 
ſhall find., Whoſoever ſheds man's blood, 
by man ſhall his blood be ſhed. As the 

Mayor ſaid of the Biſhop and his fervant, 

I: ſee neither King Oharles, nor Prince 
Charles, nor Printe Rupert, nor Prince 
Maurice, nor any of that rabble excepted 
out of it; and added, This is the day 
that I, and many ſaints of God, have heen 

praying for theſe many years: And the 
deponent obſerved, that Cromwell laughed 

hkartily at theſe fl ignis. N ln: Wop 5 7675 
Tongue depoſed, That he heard the pri- 

ſoner preach at Whitehall, the 2 1ſt of Ja- 
nuary, 1648, on that paſſuge, Bind your 
Kings in chains, .&c.” And ſaid, he hoped 
to ſee ſuch another day as the day before 
— the King's tryal began): That he 
bleſtacb God the lower houſe was purged; 
and aſſured them the houſe of Lords wt, 


down ſuddden ß. 
| 'The priſoner in his defence, ſaid; he was 
ſent from New-England, to ſolicit the 
affairs of that country here; and indeed, 
at the importunity of the London miniſters, 
' aftex his arrival, he was active in the trou- 
bles that followed; but they wefe much 
Fe was ſorry to hear himſelf charged with 
[that behaviour towards the late King, and 
begged pardon for hit folly and weakneſs ; 
but ſaid, he had no malice or miſehief in 


* > 


in chains, and your nobles in fetters of 


* heart againſt him; that he had always 
| Acted 
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Majeſty, particularly when h was at Wind- 
ſor; and had propoſed three. ways to his 
Majeſty to extricate himſelf out of the diffi-" 
culties he was in: but he did not approve 
of them; that he was none of thoſe who 


ſat in the High Court of Juſtice, or 


brought the Ki to that unhappy end: 
And laſtly, he obſerved, that there was but 


a ſingle witneſs to any one fac. 
T0 which the King's counſel replied, 
That ſome. facts had been undeniably 
proved againſt him; that the meeting and 
conſulting together about the King's death; 
or the giving aid, comfort, or encourage 
ment to —. traitors, made him guilty of 
the whole charge, in the eye of the law; 
though he did not fit in that High Court, 
or ſentence the late King: And that, what- 
ever ſpeeches he had uttered,” either in the 
pulpit, or out of it, tending to ſedition and 
rebellion, were ſuch overt-act as proved 
the treaſonable imagination of his heart, 
with which he was charged; that though 
there ought to be two witneſſes in treaſon, 
there need not be two to every fact; but in 
his caſe there had been ſeveral witneſſes 
produced to one fact; ſo that this objection 
carried no manner of weight with it. 
That his being in arms againſt his Ma- 
jeſty, had not only been proved by ſeveral 
witneſſes; but he had confeſſed it. It was 
proved alſo, that he had called the day of 
his Majeſty's trial, A glorious day, and re- 
ſembled it to that t day, wherein the 
ſaints ſhould judge the world; that he had 
often prayed for it alſo; ſo that no man 
could be ſaid more juſtly to have conſpired 
and contrived the death of the King than 
this miſerable prieft had done: The honour 
of the . therefore ought to be vin- 
dicated. His death would preach better 
than his life had done; it might be a 
means to convert many a. deluded man, 
whom his preaching had ſeduced; for 


receive judgment | 
Chief Baron” having made a ſperch to the 


— 


ſoner/guilty; Wherey 


Oliver Cromwell was à rogue "and 
traitor :** whereupon the court called tot 


ſeveral had been brought to that bar, who 
Vor. I. No. 7. | | | 
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averred, that what they had done, was Lin 
the fear of the Lord; and now it appeared 
who taught them, and led them into theſe" 
pernicious errors; they hoped therefore 
the court would make an example of this 
carnal prophet: And the jury being with- 
drawn; in a very little time nd the pri- 
the King's coun-" 
cl word, dar Cook and” Peters igt 
ment together: And the Lord 


had a liberal education and therefore could” 
not be ignorant how gtoſsly they” had 
offended: | Gt 
by being inſtrumentul in the King's murder, 
pronounced ſentence on them as traitors: 
And then the court adjournſe. | 
On the 15th of October, Daniel Axtef” 4 
was brought to the bar; and a 7 ; 
- No 


againſt the laws of God ck 


ſworn, and charged with the priſoner,” the 
King's counſel opened the'i ictment and 
the evidence; after which, the wirneſſes 
were produced, who depoſed, That Colonel 
Stubberd and Axtel commanded the guards 
that were drawn up in Weſtminſter-hall, ' 
for the fecurity of the pretended Fig 
Court of Juſtice, at the King's trial; that 
upon exhibiting the charge agaàinſt the 
ing, in the name of all the Commons 6 . 
England, a lady (ſaid to be the Lady Fair- 
fax) cried out, © It was a lie; not a qua 


ter of the people wert concerned * 


4 * 


the guard, and Axtel their commander, 
ordered ſome of his ſoldiers to preſent their 
pieces at the lady, and bid her unmaſk.” 
Other witneſſes depoſed, that Axtel ſaid, 


„Don with the whores: ſhoot them: 


that he was more active than any of the” 


| officers, and ſtood laughing with his ſole 


diers, and ſcoffing aloud When the King 
urged to be heard; and when the King 
bid his pretended Judges remember he was 
their lawful King, Axtel ordered the ſol-* 

My diers 


2 
diers to cry out juſtice, juſtice l and beat 
thoſe chat refuſed ; and that che laſt day of 


the trial. he made his ſoldiers cry, exe- 
he N 'a. command in the army, General 


cution, execution] A witneſs, alſo; ed, 
that: the priſoner commanded a company of. 
ſoldiers in the Banquetting-houſe, during 
the King en chat he was the 
man thar fang for the exedutioner. Ano- 

hes witneſs teſtified, that) Autel ſaid Hew. 
. beheaded, the King: And Colonel 

ks made oath, that n bidding 

him (the deponent) gn. the order for the 
10 2 execution. and threatening him. for 

ng it, Axtel ſaiduto the 


geponent, 
1 1 am aſhamed ef, you the ſhip is now). 
cal 


ming into harbour, and will you ſtrike 
ore you come to anchor? 298 
Axtel, in his defence, ſaid, that Ach 
was a perfect ranger to him, and that he 
did not oats having ſaid. 2 ſuch 
. s as he had teſtißed ; chat the: ſtatute 
of 6 oath of ee . on which, he! 
ed, concerned Ivate per- 
fg | who compaſſed the. ang death: 
But here a war was entered into, an army 
raiſed by authority of Parliament, who had 
declared the miljtia, was of right in them; 
that e ated by commiſſion from the Par- 
nt's General; 3. a Parliament . 
. writ, choſen by the peo 
by an act that could not be difſelved but 
y their own 5 jel the K this 9 
ten was. Ke! ng when ing's tri 
ppened, and was not yet, ws diſ. 
Sue He conceived, that their authority 
. acknowledged at home and abr 
pe. the Juoges, the interpreters of the law, | 
ated. by their authority; and he. hoped 


this was ſufficient to bear, him outs that | peace 
* what. he had done was as. a ſoldier, he de- 


rived his power from his General; who had 
his from the fountain, namely, from the 
Lords and Commons: If he was upon the 
guard at he: King's trial, it was, by the 
command of his. | bay not voluntary 


He was not a contriver, Counſellor, Par- 
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liament: man, or anyf of the is that 
I preg] um zhand in 
———— 


Monk, and the other Generals were as cri- 
minal as he; and all the people, who acted 
by the ſame authoritp in ”_ three: nations; 
that if he mas guilty: of: treaſan, the Com- 
mons in — began: the treaſon ; 
and if the repreſentative body were traitors, 
then were the qr whomthey'repreſented 

ſo too, and would not be found a 
Jury. to try the cauſe. And though ivhed 
been objected to him, that they had de- 
ſtroyed both Lords and Commons, before 
the fact was committed: The commiſſion, 


| which authorized him to obey his General, 


wes given him while the Lords and Com. 
mons ſat in Parliament; and he did but his 
duty in being with his regiment in the hall: 
If the 3 had commanded him to take 
the. - he muſt have died if he had 
refuſed 3 and it was hard he ſhould be in 
| the ſame a when he obeyed. 
He ſtill inſiſted, that he had not vide. | 
or compaſſed the King's death; that he 
nander ſentenced him, nor ſigned: the war- 
rant for his execution; nor was he con- 
cerned in the violence put upon the Houſe 
of Commons: they were his ſuperiors that 
put that force upon the houſe; he was then 
an inferior officer: And as to what had 
been ſworn, concerning filencing the lady, 
who made the diſturbance, he ſaid; if the 
lady - talked impertinent 40 and he deſired 
her A hoped this was 
not treaſon; ly as he was com- 
manded on pain of © Fro Ine | 


| As to the witneſſes depoſi depolng ha Jang 
and ſcoffed, while others 
believed he had as deep a. ſenſe 0 — 
was tranſacted that day, as others; but if 
he had ſmiled, he hoped that was not trea- 
ſoni; and he hoped it vould appear he beat 


his ſoldiers for crying * 1 954 


not to make them cry juſtice: However, if 
he did encourage them to demand juſtice, 
and execution, the execution of juſtice was 
a glorious thing ; juſtice was one of the 
great attributes of God, and the deſiring 
pf it could be no crime. The ſending for 
the executioner, he abſolutely denied, and 
averred he was never at any conſultation 
about the King's death. This he ſaid was 
managed by Ireton, Harriſon, and Crom- 
well, among themſelves : nor could he ever 
tell any one that Hewlet executed the King, 
being perfectly ignorant what perſons were 
concerned in the execution. - ER 
He obſerved further, That che words 
« juſtice and execution, being ſpoken 
vithout application to any perſon or thing, 
were of an uncertain ſignification, and 
might bear a good, as well as a bad con- 
{truction ; and in favour of life, the beſt 
ſenſe ought to be put upon them. And 
laſtly, he inſiſted that his Majeſty had pro- 
miſed to pardon all that were not excepted 
by Parliament, which muſt be intended, 
he conceived, of a © legal” Parliament, 
called by the King's writ, which 'this was 
not, and conſequently could not except 
him out of the pardon promiſed by the 
Ring. | e 
The King's Council, in their reply to the 
e defence, ſaid, they did not charge 
im with what he had done, by virtue of his 
commiſſion, but with thoſe violent acts of 
encouraging the ſoldiers to cry for © juſtice 
and execution ;** and thoſe other acts, which 
manifeſted his malice againſt the King : 
That he was not indicted for levying war, 
but for compaſſing the King's death; and 
we overt- acts, above-mentioned, were given 
in evidence to prove it: nor could there be 
any excuſe for committing treaſon; his 
commiſſion could not warrant his doing a 
treaſonable act: He was obliged to take 
notice whether the authority, by which he 
, acted, was good or not; neither did his 
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of it, to preſerve him: That thoſe very 


Lords and Commons, under whom he 


would ſhelter himſelf, made proteſtations 


and declarations, and had impoſed and 
taken oaths, for the preſervation of the 
King's perſon, which he could not but take 
notice of: he muſt remember : alſo, tha 
the army came with their ſwords in their 
| Con wa wo 22 _ r, out whom 
, excluding far the greateſt 
of fs members, and laid the Lords 
after which, forty-ſix of the Commons took 
upon them to ſit, and only twenty-fixx 
voted that ordinance, which he pretended 
to act in obedience to: and laſtly, that it 
was impoſlible to miſtake what he meant 
by crying for © Juſtice and execution:“ 
Whereupon the jury, after a very ſhort 
receſs, brought the priſoner in Guilty.“ 
Then Colonel Francis Hacker was 
brought upon his trial, and making no 
challenges to the jurors, the firſt twelve in 
the pannel were ſworn, after which the 
King's council opened the indiftment and 
produced their witneſſes, bt | 
Colonel Tomlinſon, depoſed, . That Co- 
lonel Hacker, the priſoner, was one of the 
halberdiers that guarded. the ya, Fay Cot- 
ton-Houſe, and from thence to his trial, 
before the pretended High- court of Juſtice 
in Weſtminſter-Hall : That the day ap- 


” 
* 


pointed for the K ing to die, the halber- 


diers brought his Majeſty through the Parle 
from St. James's to Whitehall; that Co- 
lone] Hacker, by virtue of the warrant for 
the King's execution, led bim out of 
Whitehall to the ſcaffold, erected before 
the Banquetting-houſe. 27 9933 5 

Mr. Secretary Morrice, and the Lord 
Anneſley depoſed, That the priſoner Hac- 
ker acknowledged before them, that he 
ſigned the warrant to the executioner, to- 
behead the King; but ſaid, he did not re. 
member the name of the mam: Another 


commiſſion empower him to put the King 


witneſs depoſed, that Colone Hacker age" 


_ did not deliver the warrant, or order to the 
_ - executioner, or knew who he was, and was 


A 


But the chief Baron, in his directions to 
the jury, told them, If the priſoner who 

brought the King to the ſcaffold, and who 
had the 


152. 00 
Py to have the principal command on the | 
ſcaffold; when the King was beheaded. 

he was a ſoldier under command, and what 
he had done was, by virtue of a warrant 
from the High- court of Juſtice : that he 


neither counſellor, abettor, or adviſer of 


i 


care and management of the buſi- 
neſs, and ſigned the warrant to the execu- 
tioner, was not guilty of compaſling the 
King's death, no man could be ſaid to be 
guilty ; and the jury being withdrawn a 
little while, brought in their verdict, that 
the priſoner-was GuiLTY. 

Then William Hulet, or Hewlet, was 
ſet to the bar; and the jury being ſworn, 
the King's council took notice on opening 
the evidence, that -this was the man in the 
frock and vizard, that cut off the King's 
head : to prove which, Richard Gittens 
was ſworn, who depoſed, that he and Hu- 
let, were ſerjeants in the ſame regiment 
twelve or thirteen years: that a day or two 
before the King. was murdered, Colonel 
Hewſon commanded eight and thirty ſer- 
jeants (of which number were the deponent 
and the priſoner) to take an oath of ſecre- 
cy; which when they had done, he de- 
manded if any of them would undertake 
to execute the King, promiſing a reward 
of an hundred pounds, and preferment in 
the army, to him that ſhould do it: and 
every man refuſed; however, they under- 
ſtood afterwards, that Hulet accepted the 
office: That the day the King was mur- 
dered, the deponent was one of the guards 
drawn up in the Banquetting-houſe:. that 


he got upon the ſcaffold, when his Majeſ- 


ty was brought thither, -and heard his Ma- 
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e the block faſtꝰ and Hulet (as the de- 
ponent believed) was the man who fell upon 


The priſaner ſaid in his defence, That his knees, and aſked the King forgiveneſs: 


The deponent thought it was Hulet by his 
ſpeech, and the proportion of his body; 
and what confirmed him in that opinion 
was, that Hulet was net ſeen in the regi - 
ment that day: but that the executioner, 
whoever he was, had a pair of freeze trunk 
breeches and a vizard on, with a grey beard; 
and Colonel Hewſon uſed afterwards to call 
„ Hulet, Father Grey-Beard,” as did moſt 

of the ſoldiers of the army. 1 
Stammers depoſed, that Hulet was Cap- 
tain-lieutenant of Colonel Hewſon's own 
troop, and that he (the deponent) entering 
himſelf in the ſame troop at Dublin, about 
nine or ten years ſince. Hulet ſome little 
time after, ſent for him to his chamber, 
and among other converſation told him, 
that he cut off the King's head, and had 
an hundred pounds for it: but Hulet de- 
ſiring him to name the man, he ſent for 
him, Stammers ſaid he could not remem- 
ber the man. | | 

Captain Toogood depoſed, that in the 
year 1650,. being in Dublin caſtle with 
Colonel Hewſon, Hulet the priſoner came 
in, and the deponent obſerving an extraor- 
dinary familiarity between them, upon Hu- 
let's going away, aſked Hewſon, who he 
was; and the Colonel anſwered, he had 
made him his lieutenant, from a ſerjeant: 
he was a mettled fellow; it was he that 
did the King's buſineſs on the ſcaffold : the 
deponent added, that Colonel Pretty. alſo 
told him, that-Hewſon aſſured him, Hulet 
either cut off the King's head, or held it 
up, and ſaid, Behold the head of a trai- 
„% tor:” And that the deponent talking 
with Hulet himſelf at Carlow in Ireland, 
concerning the execution, Hulet ſaid, What 
« did, f will not be aſhamed of; if it 
«© were to do again, I would do it:“ That 
diſcourſing with Hulet at another time, 


zeſty ſay to one of the executioners, ** Is 


concerning the King's death, he ſaid it was 
| 8 true, 
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true, be was one of the perſons diſ 
guiſid upon che ſcaffold: and if the 
King had refuſed to ſubmit to the block, 
there were ſtaples fixed in the ſcaffold, and 
he had that about him, that would have 


time Hulet ſaid, he ſhould not deny the 
buſineſs of the King's death, call him to 
an account when they would. | 
Davis depoſed, that drinking at a tavern 
in Dublin with captain Hulet, and -aſking 
him, if he took up the King's head, and 
ſaid, * Behold the head of a traitor ;”* Hu- 
let anſwered, it was a queſtion he never re- 
jolved any man, though often demanded: 
| however, it was no matter who ſaid it, I 
« ſay it now, it was the head of a trai- 
e 208.” 
Lieutenant Colonel Nelſon, depoſed, that 
diſcourſing with Colonel Axel, concerning 
the perſon that beheaded the King, Axtel 
ſaid, they would not employ men of mean 
ſpirits, they did not know ; but pitched 
upon Hulet and Walker, two tour ellows, 
their ſerjeants; that Walker gave the blow, 
and Hulet held up the head; and they had 
thirty pound en or thirty pound be- 
tween them. 

Benjamin Francis depoſed, that the vi- 
zards were cloathed alike in woolen frocks, 
cloſe to their bodies, like butchers ; one of 
them had a black beard, and the other a 

rey beard and peruke; and that Grey- 
— who cut off the King's head, was 
about the ſize of Hulet the priſoner ; and 
Burden depoſed, that Hulet was not ſeen 
among the ſoldiers, either the day TG 
was murdered, or the day after. 
8 priſonet in his defence ſaid, He ne- 
ver diſcourſed with any one of the King's 
death, but Stammers; who charging him 
with being one of the vizards, he anſwered, 
you do me 4 205 % we Stammiers ſaying 
it was a ju iſoner 
whether N was ſo or not, he bed — 
to do to juſtify it. 
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ven or 3 
priſoners that day, 
compelled him to ſubmit: And at another 


would prove 
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He ſaid farther, that be could prove by a 
very good token, that he was in another 
Place when the King died ; for he and fe- 
ſerjeants more were made 
becauſe they refuſed 
to be upon the ſcaffold; and that he 
rove by forty witneſſes, that it 
was another man that did the fact. if they 
would give him time. 
Fab —— — were called en be- 
of the priſoner, and particularly one of 
the Sheriff's officers; who depoſed, Thar, 
drinking with the common hangman, a 
little the King died, and aſking: him 
if he did the fact, the ; anſwered, 
God forgive me, 1d! ot and I had forty 
half crowns for my | 
. Smith, awatcrian pes that as ſoon | 
as the blow was given, a file of muſkereers 
brought the hangman to the deponent's 
boat, and the ſoldiers faid, Waterman away 


with him quickly; that when he and his 
mate had age ha ſome diſtance 
from the they aſked him, if it was ho 
that cut off the K Kinds head, be fd. No, as 
I am a Pap ger. and trembled every 
joint of him. He ſaid he was fetched to 


d r ene en tp a troop of horſe, and 
bree bur bed and they had his 
ments, but he did not do it: That the 
deponent thereupon ſaid, he would fink his 
boat, if he did not tell him true; but the 
hangman perſiſted to deny it wich ſeveral 
3 1 1 | 
Cox depoſed, That when the Lord — 
was beheaded, he aſked the hangman if 
did not cut off his Maſter's head, and 
the hangman told him yes, and told him, 
that was the axe: Whereupon the Lord 
Capel took the axe an& kiſſed it; and giv- 
ing him five guineas ſaid, Sirrah, re 


not afraid? and the hangman anſwered, 
they made him cut it and he bad 

——ͤ 
3 —— wey hard the! 
— 


154 | 
the King's head. Then the 


produce the reſt of his witneſſes ; but was 


told, that could not be granted: And the 


jury withdrawing and debating the matter 
a conſiderable time among themſelves, 
brought in the ee guilty. aud then the 
court adjourned. e 7 

The court ſitting again at the Old-Bailey 


the 16th of October, Edmund Harvey, 


2 


/3 


2 


his Majeſty. 
alſo, who depoſed, 


Iſaac Pennington, Henry Marten, Gilbert 
Millington, Robert Tichburne, Owen Roe, 
Robert Lilburn, Henry Smith, John 
Downes, Vincent Potter, Auguſtine Gar- 
land, Simon Meyne, James Temple, Peter 
Temple, and Thomas Way:e, were brought 
to the bar, and one jury charged with them 
all, Mr. Harvey, inſtead of making a de- 
fence; confeſſed that he did ſit in the pre- 
tended High Court of Juſtice ; but Fid, 
he did not ſign the warrant for beheading 
He. produced two witneſſes 
e endeavoured to pre- 
vent the ſentence, and that he was under 
a great concern when it paſſed ; and tender- 
ing a petition to the court, that they would 
intercede in the behalf of himſelf, his wife, 
and thirteen children, the court promiſed to 
preſent the petition to his Majeſty. | 

Iſaac Pennington, the ſeditious alderman, 
alſo confeſſed; that he ſat in the pretended 
High Court of Juſtice ;' and endeavoured 


to excuſe himſelt, by alledging, he was 


drawn in by others, and had no. malice 

inſt his Majeſty ; and made a merit of 
it, that he abſolutely refuſed to ſign the 
warrant for beheading of him, though he 
was much importunedto do it. 
Henry Marten confeſſed- the fact; but 
faid, he did not do it maliciouſly, murder- 


ouſly, and traiterouſly, as was laid in the. 


indictment: To which Mr. Sollicitor re- 
plied, that Marten thought he might ſen- 
tence the King to death, and ſign a warrant 
for his execution; meekly, innocently, cha- 
ritably and honeſtly ; and | becauſe he en- 


face with a 
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priſoner de- 
ſired he might have a fortnight's' time to 


deavoured to wipe off the malice, they 
would prove that he did it merrily, and was 
in great ſport at the time of ſigning - the 
wartant for the King's execution. 1755 
 Ewer depoſed, That being in the Paint- 
ed-chamber, the aye of January, 1648, 
when the warrant for the King's execution 

was ſigned, he ſaw Cromwell mark Marten's 
pen, and Marten marked Crom- 

wells face. og 5 e 
Sir Purbeck Temple depoſed, That at a 
conſult of the Regicides, in the Painted- 
chamber, juſt before the King's trial, Crom- 
well ſaid, the firſt queſtion the King would 
aſk, would be, By what authority they tried - 
him; and 'demanded, what anſwer they 
ſhould give to it? and that, after ſome . 
pauſe, Marten the priſoner ſaid, © In the 
name of the Commons in Parliament afſem- 
bled, and all the good people of England; 
which was the anſwer afterwards made to 
his Majeſty, in their mock-court in Weſt- 


", as 


 minſter-hall. 


Marten, in his defence, ſaid, that accor- 
ding to the little law he had, no fact could 
be a crime in itſelf, but as it was circum- 
ſtantiated; and that his bong in ſport 
when the warrant was ſigned, did not im- 
ply malice: That the commiſſion they 
acted by, was in the name of the Commons 
aſſembled in Parliament, the then ſupreme 
authority: And he that gave obedience to 
the ſupreme power de fatto, whether it was 
ſo de jure, or not, might be deemed of a 
peaceable diſpoſition, and was far from be- 
ing a traitor. That the ſtatute of Henry 
VII. indemnified thoſe that were in 
arms for a King de fafio: And if the ſu- 
po officer de facto might yur a war, 

e preſumed the ſupreme authority of Eng- 


land might juſtify the erecting ſuch a ju- 


dicature, though it was but an authority de 

fafto. And as to the objection, that it was 

but a third eſtate, and a ſmall part of that; 

yet it was all that was extant; and he heard 

lawyers ſay, where Commons were appurte- 
| nant 


nant to a tenement, and the tenement burnt ; | 
lice againſt his Majeſty than againſt the wife 
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down, fo that only a ſmall-ſtick remained, 
the Commons belonged to that one ſtick, 
as if the whole tenement was ſtanding ; that 


his offence; but ſaid he had no more ma 


of his boſom ; that he was ignorant of the 
law, &c, and begged for mercy. - = 


the King was not then ſuch a King, whoſe 7 Owen Roe, confeſſed his ſitting in t 
ace, crown, and dignity, were concerned | mock-court of Juſtice, and goingt war- 
he 


dhe evidence, ſaid, Gentlemen of the jury, 


in public matters; he was not then in the 
execution of his office, but a priſoner; he | 
the priſoner, had then, as now, a peaceable 
diſpoſition, and reſolution to ſubmit to the 
government that God had ſet over him. He 
thought his preſent Majeſty's title the beſt 
under heaven ; for he was called in by the 
repreſentative body of the nation; and 
whether his life were long or ſhort, he ſhould 
always pay obedience to him. He confeſ- 
ſed, he did adhere heartily to the Parlia- 
ment's army ; and his life was at the King's 
mercy, and if the King pleaſed to give him 
his life, he ſhould lie under a double obli- 
cation to his Majeſty : and concluded with 


rant for the execution; but was am- 
ignorant tradeſman, led away by others; 

and threw himſelf at the King's mere. 

i Robert Lilburne acknowledged his guilt,. 
14 urged ignorance in the laws as his ex- - 
cuſe. Ne 9 20 FIR 
5 Henry Smith confeſſed the crime alſo, ; 
and ſaid he was over-awed by the powers 
then in being; and begged the court would. 
be mediators for him to his Majeſtx. 
Then the Lord Chief Baron ſummed up 
the evidence, as to Harvey, Pennington, 

Marten, Millington, Titchburn, Roe, Lil- 
burn, and Smith; and the jury found them. - 
all guilty. " Md en, $4 884 7 6h A 


obſerving'to the jury, that it was as much A After which John Downes was brought q 


the intereſt of the crown, that the innocent 
ſhould} be acquitted, as the guilty con- 
demned. US 8 Ad eee 

Then Mr. Sollicitor having ſummed up 
what does the ' priſoner ſay, in his defence, 
more than this? The fact I have committed 
is ſuch, that I durſt not call it innocent; 
but would have you believe it ſuch. Was 
it your intentian, gentlemen, that the Kin 
ſhould be tried as the priſoner moved ? It 
will concern you, therefore, to declare, that 
the people of England do abhor theſe facts 
and principles; all that the priſoner has 
laid is, that there was an authority of his 
own making, whereby he: becomes inno- 
cent; but we hope out of his own: mouth 
you will find him guilty... . 


to the bar, who acknowledged his ſitting in · 
the pretended High Court of Juſtice}; + but 


ſaid he was thruſt into the number of the- 


King's judges, and was never at any con- 
ſultation about the matter; that it was he- 
that moved ſo paſſionately, the King might U 
be heard before the Parliament, and cauſed- 
the court to be adjourned; whereupon 
Cromwell ſtormed, and faid; ſure Do ns 
did not know, that they had to do with 


the moſt hard- hearted man upon eartb- 


That it was not fit the court ſnould be in- 
terrupted by one peeviſ fellow that the 
bottom of it was, he would. fain ſave his. 
old maſter, and threatened him ſeverelyp. 
Upon which the Lord Chief Baron ob- 
ſerved, IL hat notwithſtanding theſe: con- 
victions, the priſoner proceeded to ſign the 


Gilbert Millington confeſſed bhimſelf | warrant for beheading the King, 


guilty z but ſaid in his excuſe, that he was 2 Vincent Potter confeſſed his fitting inthe: 


over-awed by the then powers; and pre- pretended court, and ſigning the- warrant 3. 
ferred a petition for mercy, which. way ac- but ſaid he was not concerned in the con- 


cepted. 


... trivaace; and: threw himſelf upon the 
Robert Titchburn alſo: acknowledged King's mercy. | 


Anguſtine | 


4 


aſked, if he did it on 
in that way: Gatland replied, 


*, 


The King's counſel anſwered, they would 
not accept his confeſſion, for they would 
prove that he was one of the men that ſpit 
in, the King's face: whereupon: Clench was 
ſworn, and depoſed, that on the day of the 
ſentence; When chey were hurrying the 
K ing away, Garland came by, and; ſpit in 
his: Majeſty's face ; and the witneſs being 
purpoſe, anſwered, 
„ L ſuppoſe he did it fomewhat ſuſpiciouſly 
did not 
know he was near the King, (which ſeems 
to admit he did it, whether accidentally, or 
nat); and if he was guilty of that inhuma- 
nity, deſired no favour of God Almighty. 


He confeſſed, however, that he was in the 


chair, when. the act paſſed, for trying the 
King; but ſaid, he was forced into it; and 
what he had done was out of fear of the 
powers then in being; that he never had 
any malice againſt his Majeſty, or ſhewed 
any diſreſpect to him or his friends... | 


23 Simon Meyne alſo confeſſed his fitting in 


25. Peter Temp 


the court, and ſigning the warrant for the 


King's execution; but ſaid he was under a 

force, and threatened in caſe he refuſed. 
James Temple made the ſame confeſſion, 

and tendered a petition for mercy.  _ 

| made the like confeflion ; 

but pretended; he had nomalice in his heart 

againſt the King. 11 


26— Thomas Wayte confeſſed his fitting in 


4 


the court, and ſigning the warrant for be- 


heading his late Majeſty ; but ſaid he was 
drawn in and trepaned; and offered a pe- 
tition to his Majeſty and both: Houſes of 
Parliament for mercy, which was accepted. 

William Haveningham confeſſed his ſit- 
ting in the pretended court; but ſaid he was 
under a force; and that he did, however, 
refule to ſign the warrant for ſummoning 


tha court, and for the King's execution; 


* * $ y 
ww * - * 
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24. Auguſtine Garland confeſſed! his- ſitting 
in the court, and ſigning. the warrant for 


1 cog court to inter cede for him 
O the 


the Ring and Parhament for mere. 
I Then the jury withdrew, and in a little 
time returned with their verdict, that John 
Downes, Vincent Potter, Auguſtine Gar- 
land, Simon Meyne, James Temple, Peter 
After which, Sir H: dels Waller, Fleet- . 
wood, Hacker, Axicll, Hulet, Penington, 
Matten, Millington, Titchburne, Roe, Lil- 
burn, Smith, and Harvey, being called to 


+ 


udgment, the Lord Chief Raron acquaint. 
E them, That although he was to paſs 
ſentence of death upon all; yet as to all but 
three of them execution was to be ſuſpend- 
ed, till another act of Parliament ſhould paſs 
for that purpoſe; and as to Mr. Havening- 
ham one of the three, he thought no order 
vould ſuddenly be given for his execution; 
but as to Axtel and Hacker, he ſaid there 
was no room for them to hope for mercy. 

| ibis 4 [13 7 | 
The Lord Chief Baron's Speech. before the 
| Sentence pronounced againſt the afore- 
[named Priſondre found Guilty,” 


* 
* 


; | YOU that ate priſoners at the bar, you 


| ſtand here in ſeveral capacities, yet all of 


you perſons convicted of the deteſtable and 
| execrable murder of our Sovereign Lord 
| King Charles the Firſt, of bleſſed memory. 
Miſtake. me not, I do not ſay that you are 
all of you guilty of executing the fact, but 
in law, and in conſcienee, (pro #anto, though 
not pro toto,) you are guilty. of it, in that 
you prepared the. way and means to it, in 
that you gl t his head W the block, 
though: ou did not out it off. You are 
here in Tons ſorts,. and I mult apply my 
words accordingly; and truly I do it with 
as much'ſorrow of heart as you haye, many 
of you ang, of liberal education, 
| und ya, ſay you are of three ſorts. 
here are ſome of you, that though the 


judgment of death is to paſs agai 25 
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but remember the thoughts of your hearts 


by his Majeſty's grace and favour, and the 
mercy under him, of the two Houſes of 
Parliament, execution is to be ſuſpended 
until another act of Parliament ſhall paſs to 
that purpoſe, that is, all of you but three; 
for thoſe three, the one of them that was 
laſt called, William Heveningham, he is 
in another capacity too; for .1 preſume 
ſome time will be given to him, to conſider 
of ſomething relating to him, before any 
order for his execution; there are two 
others of you, and that is Daniel Axtell 
and Francis Hacker; and for you, as it 
yet ſtands before us, there is no mercy, 
there is no room for it: But though you 
be in theſe ſeveral claſſes, yet what I ſhall 
ſay will concern you all, becauſe I do not 
know how it may fall with you; none of 
us knows how ſoon. we may come to our 
deaths, ſome {probably) ſooner than others; 
.all muſt come to it: You' are now before 
the tribunal of man, but that is for judg- 
ment for your offence here, but there is 
| another judgment hereafter, and a tribunal 
before which both you and we muſt ſtand, 
every man here, and we muſt receive ac- 
cording to our work; thoſe that have done 
ignorantly, by a ſerious and unfeigned re- 
pentance God Almighty may ſhew mercy 
unto them. He hath reſerved mercy even 
for the greateſt offenders. St. Paul himſelf, 
- . when he perſecuted Chriſt igaorantly, upon 
his repentance he found mercy; thoſe of 
vou that are not yet convicted in your con- 
ſciences of the foulneſs of this horrid fact, 
look into your conſciences a little more, 
and ſee if it be not a great judgment for 
your former offence, that you ſhould be 
given over to a 2 ſenſe; Jet me tel] 
you, a ſeared coaſc 
not upon good grounds is ſo far from 


ſecuring the conſcience, it may ſtifle per- 


haps the mouth of conſcience, but it will 


riſe up more in judgment | againſt you. 
Here -yqu have made your defence, and I 


do not blame you for jt; life is precious, 
Vor. I. No. 7. 15 | 


1ence, a bold confidence, 


are open; whether you did it ignorantly, 
covetouſly, or to get the government into 


your own hands, that J am not able to 


ſearch. into, God and you only know that; 
give me leave to ſay ſomething, perhaps 1 
have repeated it by. parts' betore; God is 
my witneſs what I ſpeak I ſpeak from mine 


own conſcience, and that is this, gentle- 


men, becauſe I ſaw it ſtuck with ſome of 


you, that is, that whatſoever the Caſe was, 


that by the laws of theſe nations, the fun- 
damental laws, there could not be any 
coercive power over your King. I ſpeak it 
again, becauſe I would as near as I could 


miſlead any man in ſuch a caſe ; remember 
that no power, no perſon, no community 
or body of. men, (not the people, either 
collectively or repreſentatively) have any 
coercive power over the perſon of the King 
by the fundamental laws; for that, gentle- 
men, I ſhall begin to ſhew you that which 
all of you might remember, that is, your 
oaths of allegiance and ſupremacy, and to 
add to this that obligation which all this 
whole nation did oblige themſelves to, by 
the Parliament, without queſtion then 
rightly repreſented,” and in being, the firſt 
of King James; whereby to ſhew you, that 
not only perſons, but the body politic of 
the nations, not only the ſingle members, 
but the members in both Houſes of Par- 
liament, were loyal and obedient ſubjects 


natural and humble obedience and alle- 
giance, I told you the act of the iſt of 


King James, when King James came firſt 
into England, We the Lords and Com- 


mons repreſenting the whole people of the 
TENT (the very words of the acts are ſo 
primo Jacobi, chap. 1.) repreſenting the 


- whole body of the nation, do acknowledge 
an humble and natural liege obedience to 


the King as ſupreme, his heirs and ſuc- 
ceſſors; and in the name of themſelves, 


ſpeak: the whole truth, and would not 


to the King, their head, even to yield a 


81 and | 
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W 
and all the people, humbly ſubmit them- 
ſelves until the Jaſt drop of their blood be 
ſpent in defence of the King and his royal 
poſterity; and therefore they did oblige 
themſelves and all the people of England, 
as far as they could repreſent them (the 
words are more full than I can expreſs 
them) and indeed it is ſo dark I cannot 
read them; they did acknowledge to be 
bound to him and his imperial crown. 
Remember theſe were not words of com- 
plement; you ſhall find that they all of 
them, and ſo did ſo many of you as are 
members of Parliament, yea, all of you, 
before you came into the Houſe of Com- 
mons, did take the oath of allegiance, 
which was made after this recognition, the 
third and fourth of King James, or other- 
wiſe were not to be members. What was 
that oath of allegiance that you took ? It 
was, that you ſhould defend the King, his 
perſon, (that is in the 3d of Jacobi, chapter 
the fourth) his crown and dignity: What 
was it? Not only againſt the Pope's power 
to depoſe, but the words are, or otherwiſe ; 
look into the act, and reflect upon your 
own conſcience, and you ſhall find that all 
did ſwear to defend the King, his crown 
and dignity, and there it is called imperial 
crown. I would have you lay this to heart, 
and ſee how far you have kept this oath : 
Gentlemen, in the oath of  ſupremacy,' 
which you all took therein, you did further 
acknowlege that the King was the only 
ſupreme governor of this realm : Mark the 
words, I will repeat them that you may lay 
it to heart; you that have more time to 
apply it to your fact; and you that have 
leſs time, for ought I know, you have 
reaſon to conſider what I have to ſay; you 
ſwear then, that the King, by the oath of 
ſupremacy, which all of you have taken, 
or ought to have taken; if any of you have 
not taken it, yet notwithſtanding you are 
not abſol ved from the obligation of it; but 
moſt of you did take it; there you did 


A COLLECTION os TRIALS 


| {wear that the King is the only ſupreme 
governor; of this realm; and you ſwear 
there that you will defend all juriſdictions, 
| privileges, preheminences, and authorities, 
granted or belonging to the King's high- 
neſs, his heirs, and ſucceſſors,” or united 
and annexed unto the imperial crown of 
this realm. For the firſt, if the King be 
ſupreme then there is no co-ordination, 
Non babet majorem, non babet parem; that 
word (imperial crown) is at leaſt in nine or 
ten ſeveral ſtatutes; it is the very word in 
this act that was made lately in purſuance 
of former acts concerning judicial proceed- 
ings. And ſo in the time of King Charles, 
they acknowledged him to be their liege ſo- 
vereign ; I ay that word Supream, and fo the 
word Imperial Crown,” is in the firſt of 
Queen Elizabeth, the third and eighth of Eli. 
zabeth, the twenty - fourth of Henry VIII. 
cap. 12. there it is ſaid this kingdom is an 
« Imperial crown, ſubject to none but Gol 
Almighty.” Before theſe times you ſhall 
find in the 16th of Richard II. the Statute 
of Preminire, the crown of England ſub- 
ject to God alone. I will go higher, Wil- 
mam Rufus, (ſome of you are hiſtorians, 
and you ſhall find the ſame in Eadmerus, 
and alſo in Matthew Paris, ſhortly after 
William Rufus his time) when he wrote to 
the Pope he challenged, and had the ſame 
liberty in this kingdom of England, as the 
Emperor had in his empire; (miſtake me 
not, I ſpeak only as to the perſon of the 
King) Ido not meddle of rights between the 
King and ſubjects, or ſubject and ſubject; 
you ſee in this caſe concerning the death of 
his Majeſty's dear father, and our bleſſed 
Sovereign, of happy memory, he doth not 
Judge himſelf, but according to law; that 
which I aſſert is as to the perſon of the 
King, which was the privilege of Empe- 
rors, as to their perſonal privileges, if he 
had offended, and committed an offence, 
he was only accountable to God himſelf. 
1 vill come back to what I have ſaid; you 
| | ore 
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ſwore to be faithful to the King as ſu- 
preme. The King of Poland hath a crown, 
but at his oath of coronation it is condi- 
tioned with the people, that if he ſhall not 
govern according to ſuch and ſuch rules, 
they ſhall be freed from their homage and 
allegiance. But it differs with our King, 
for he was a King before oath. The King 
takes his oath, but not upon any condition; 
this I ſhew you, to let you ſee that we have 
no co-ercive power againſt the King. The 
King of England was anointed with oil at 
his coronation, which was to ſhew that ab- 
ſolute power, (I do not fay of government) 
but of being accountable to God for what 
he did: the law ſaith, The King doth no in- 
jury to any man; not but that the King 
may have the imbecilities and infirmities of 
other men, but the King in his ſingle per- 
lon can do no wrong: But if the King 
command a man to beat me, or to diſſeize 
me of my land, I have my remedy againſt 
the man, though -not againſt the King. 
The law in all caſes preſerves the perſon of 
the King to be untouched; but what is 
done by his. miniſters unlawfully, there is 
a remedy againſt his miniſters for it ; but 
in this caſe, when you come to the perſon 
of the King; what do our law-books ſay 
he is? They call it, Caput reipublice, ſalus 
Populi, the Lieutenant of God, and let me 
tell you, there was never ſuch a blow given 
to the church of England, and the Pro- 
teſtant religion. There was a caſe, and 
that of the Spencers, you ſhall find in the 
7th Report of the Lord Cook, in Calvin's 
Caſe, that homage is due to the King in 
his politic capacity; and then they made 
this damnable inference, that therefore if 
the King did not demean himſelf as he 
ought, that he ſhould be reformed, pure 
aſpertee, by aſperity, ſharpneſs, or impri- 
ſonment: but theſe were condemned by 
two acts of Parliament in print, that they 
could not do that even in that caſe; one 


was called the baniſhment of Hugh Spen- 


| . bg9 
cer; and the other is in 1 Edward III. 
upon the Roll. My maſters, in the firſt of 
Henry the Seventh, you ſhall find it in-the 
printed Seven Books, he ſaith, * That as 
to the regality of his crown, he is imme- 
diately ſubject unto God.” Mark the doc- 
trine of the church of England, Gentle- 
men; I do. not know with what ſpirit of 
equivocation any man can take that oath of 
ſupremacy : You ſhall find in the Articles 
of the church of England, the laſt but 
one or two; it is that article which ſets 
forth the doctrine of the church of Eng- 
land; they ſay, that the Queen, and ſo 
the King, hath the ſupreme power in this 
realm, and hath the chief government over 
all the eſtates of the realm; the very words 
are ſo; this was ſhortly after making the 
at, the articles were in 1652, and ſhe 
came in 1558, or 1559; it is to ſhew you 
the King hath. the chief government over 
all the eſtates within the nation; and if 
you look upon it, you ſhall find it was not 
only the judgment. of rhe Church, but of 
the Parliament at the ſame time. I hey did 
confirm this article ſo far, that they ap- 
pointed that no man ſhould take, or be 
capable of a living, but thofe that had taken 
that aath. God forgive thoſe miniſters 
that went againſt it. The Queen, and the 
Church, were willing that theſe ſhould be 
put into Latin, that all the world might 
ſee the confeſſion of the church of Eng- 
land, and of the people of England; you 
may read it in Cambden : I have told you 
how, and wherein, the chief, power con- 
ſiſted 3. not in reſpe& the King could do 
what he would; no, the Emperors them- 
ſelves did not challenge that, but this they 
challenge by it, that they were not account- | 
able to man for what they did: No man 
ought to touch the perſon of the King; I 
preſs it to you in point of conſcience; you 
2 in the ſcripture, in Plalm 31. the Plalm 
of Mercy, whereby we aſk pardon of God 
for our great offences; I think none. of 


— 


you. 


— 
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you in this condition but will join in this; 
you know the adultery and murder that 


| 


David committed, this penitential pſalm 
was made for that; waat doth he tay? 


% Againſt thee, thee only have 1 ſinned, 
&c.“ tibi ſoli peccavi domine; not becauſe 


he had not ſinned againſt man, for 'tis 


plain he had ſinned both againſt Bathſheba 
and Uriah too; but becauſe he was not 
liable to the tribunal of man, he was not 
bound or accountable- to any man upon 
earth. And now, my maſters, I beſeech 

you conſider, that ſome of you for * 
I know ſuddenly, and ſome of you, for 
ought I know, not long after, all of us, 
we do not know how ſoon, muſt come to 
make a right account to God of what we 
have done. After this life you enter into 
an eternity, an eternity, an eternity of hap- 
Pineſs, or woe; God Almighty is merciful 
to thoſe that are truly penitent; the thief 
upon the croſs, and to all that are of a 


penitent heart. You are perſons of edu- 


cation, do not you goon in an obſtinate per- 
_ verſe courſe, for ſhame of men, even this 
ſhame which you now have, and which you 
may have when you come to die; a ſanc- 
tified uſe may be made of it; you pay to 
God ſome part of that puniſhment: which 
you owe to him for your ſins. I have no 
more to ſay, but the next thing I have to 
do, is to give the ſentence, the judgment, 
which truly I do with as unwilling a heart 
as you do receive it. You priſoners at the 
bar, the judgment of the court is this, and 
the court doth award, That you be led 
back to the place from whence you came, 
and from thence to be drawn upon an 
hurdle to the place of execution, and there 
you ſhall be hanged by the neck, and be- 
ing alive ſhall be cut down, and your privy 
members to be cut off, your entrails to be 
taken out of your bodies, and (you living) 
the ſame to be burnt before your eyes, and 
| your heads to be cut off, your bodies to be 
divided into four quarters, and heads and 


ſuch a cauſe as he ſuffered for.” 
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quarters to be diſpoſed of at the pleaſure 
of the King's Majeſty, and the Lord have 
mercy upon your ſouls.  _ IE Yew 
Court adjourned till Friday morning ſe- 
ven a clock, when ſentence was pronounced 
againſt Sir William Heveningham. - 
Of all the Regicides, there were but ten 
executed about this time, viz. Harriſon, 
Carew, Cook, Peters, Scot, Clement, 
Scroop, Jones, Hacker, and Axtel; as to 
Hulet, who was charged with cutting off 
the King's head, the evidence was held de- 
ficient. ris | | 
Harriſon was executed at Charing Croſs 
on the 13th of October; Carew on the 15th 
of the ſame month; Cook and Peters on 
the 16th; Scot, Gregory, Clement, Scroop, 
and Jones on the 17th, all at Charing- 
Croſs; but Axtel and Hacker were executed 
at Tyburn the 19th inſtant. . _ 
| Moſt of them died impenitent, and glo- 
ried in the murder of their Sovereign, 
Harriſon cried out as he was going to exe- 
cution, That he went to ſuffer in the 


moſt glorious cauſe that ever was in the 


world; and that there was more of God 
in it than men were aware of,” Carew de- 
clared, * That what he had done was of 
the Lord; and if it were to be done again, 
he would do it.” Cook, while he ſtood 
upon the ladder, ſaid, The moſt glori- 
ous ſight that ever was ſeen in the world 


was, Jeſus Chriſt upon the croſs ; and the 


moſt glorious, next to that, was, to fee 2 
poor creature ſuffer in his cauſe; and that 
he believed an army of martyrs would 
willingly come from heaven to ſuffer in 
Hacker 
ſaid, ** If he had a thouſand lives, he would 


lay them all down for the cauſe.” And 


Axtel ** thanked the Lord, no guilt la) 
upon his conſcience.” But ſome of them, 
it is ſaid, had raiſed themſelves to this 
pitch by ſtrong-waters ; and Hugh Peters 
was very drunk, when he was drawn 0 


his execution; which occaſioned Cow. 
wno 


ſentence. 
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who ſuffered with him, to ſay, Here is 
a poor brother, that J am afraid is not fit 
to die at this time.” Only Scroop and 
Jones diſcovered any remorſe, or behaved 
with tolerable decency ; but Scroop, it 
ſeems, prayed for the Ning 
other acknowledged the juſtice of their 
The bodies of ſome 
gicides alſo; that died before the reſtora- 
tion, viz. of Cromwell, Bradſhaw, Ireton, 
and Pride, were taken out of their graves, 
and dragged on hurdles to Tyburn, where 


they, were hanged up, from ten in the | 


morning till ſun-ſet, and then buried under 
the gallows. | | 
An act 
the regicides that fled from juſtice; and to 
confiſcate the eſtates of thoſe that died be- 
fore the reſtoration. | 
The eſtates alſo 
Sir Henry Mildmay, and Mr. Wallop, who 
had been pardoned, as to life; with the 
eſtates of Sir 2 Harrington and John 
Phelps, not then apprehended, were alſo 
confiſcated; and the Lord Mounſon, Sir 
James Harrington, and Sir Henry Mild- 
may, were degraded from their honours 
and titles, and drawa upon ſledges, with 
ropes about their necks, from the Tower 
of London, to the gallows at Tyburn, and 


from thence to the Tower again, on the 


27th of January, 1661. And it was en- 
acted, they ſhould remain priſoners for 
life; but they had ſuch powerful mediators 
at court, that they were not long after re- 
leaſed out of priſon, and great part of their 
eſtates reſtored them: and ſuch was the 
gratitude and ingenuity. of Mildmay, for 
all this grace, that he became one of the 
moſt implacahle enemies King Charles II. 
had; which his Majeſty - cook notice of, 


Vor. I. No. 7. * + e 


- and the 


of the pricipal re- 


alſo paſſed, to attaint nineteen of | 


of the Lord Mounfoo, - 


161 
| when he came to preſent him with a ſedi- 
tious addreſs afterwards, 

But before the laſt mentioned act, for 
inflicting pains and penalties on theſe and 
the reſt of the regicides, was made, thoſe 
who had been condemned and reprieved, 
being brought to the bar, and ordered to 
ſhew cauſe why judgment ſhould not be 
executed upon them; they anſwered, that 
they had ſurrendered themſelves, upon his 
Majeſty's gracious declaration from Breda, 
and the proclamation afterwards publiſhed, 
by the advice. of both Houſes of Parlia- 
ment, to render themſelves; being adviſed 
that they would thereby ſave lives; and 
humbly craved the mercy of the two 
houſes, and their mediation to his Majeſty : 
to which, it is ſaid, that infamous droll 
Harry Murten added, That he had never 
obeyed any proclamation before ; and he 
hoped he ſhould not be hanged for taking 
the King's word now, on 

And they were ſo fortunate, that the 
bill, that was brought in for their execu- 


tion, was dropped at the ſecond reading, 
fled 


whereby' their lives were ſaved. | 
Three of the regicides who had 
from juſtice (viz.) Miles Corbet, Colonel 
John Okey, and Colonel John Berkſtead, 
, were afterwards N in Holland, 
at the inſtance of Sir George Dou ning, 
(his Majeſty's Reſident to the States in the. 
| E 1662) and ſent over to England; and 
aving been outlawed for high-treaſon, a 
rule was made by the court of King's- 
Bench, for their execution at Tyburn. 
Theſe were the laſt of the regicides that 
were puniſhed capitally; and it was ob- 
ſerved they died very penitent, exhorting 
the people to ſubmit to his Majeſty's go- 
vernnment. | 


The 
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The 8 between in FR ANCES HOWARD ant ROBERT 


| 57-4 of Eſſex, before the King's Delegates, George Archbiſhop of Canter- 
7 „John Liſhop of London, Lancelot Biſhop af 
Lid and Coyentry, Dr. Cæſar, Fhomas Parrey, 


Richard Biſht 
r. Donne, John Ben: 


of 


net, Francis James, and . Thomas Edwards; N ee vader * e 


Broad- Seal. 


ds be Algen. 

HAT ſhe, at the time of the 
marriage, was thirteen years old, 
and is at this time twenty two or twenty 
E 

II. That ſhe and Robert Fart of Effex 
were married by public rites and ceremo- 
nies of the church, in January, 1603. 


T. 


III. That the aforeſaid Robert, at the 


time of the pretended marriage, was about 
fourteen, and is about twenty-two or twenty 
three at this time; and ever ſince, and at 
this preſent, is a man (as far forth as a man 
may judge) and hath been in good health, 
and perfect eſtate of body, not any way 
hindered by any ague or fickneſs, but that | 
he might have carnal copulation - with a 
woman. 

IV. That ſince the pretended matriage, 
at leaſt by the ſpace of whole and con- 
tinuate three years after the ſaid Robert had 
fully artained the age of eighteen years, as 
time and place did ſerve, after the faſhion 
of other married folks, the faid Frances 
Howard in hope of lawful iſſue, and de- 


ſirous to be made a mother, lived together 
remaineth, and is at this 


with the ſaid Robert, at bed and board, 


and wy 


married folks uſe : And deſirous 


— 1. made a mother, from time to time, 


again and again, yielded herſelf to his 


power, and as much as lay in her, offered 


herſelf and her body to be known; and 


earneſtly deſired 9 and copu- | 
lation, 


both naked and alone in the fame 


v. Andalfothe faigEarl, in uche, 

very often, again and again, did try to have 
copulation, as with his lawful wife, which 
ſhe refuſed not, but uſed the bet means 
ſhe could: notwithſtanding all this, the 
faid Earl could never carnally know her, 
nor have that copulation in wo fort which 
the married bed alloweth. 

VI. Yet before the faid pretended "ey | 
riage; and fince, the ſaid Earl bath had, 
and hath power and ability of body to deal 
with other women, and to know them car- 
nally, and ſometimes hath felt the motion 
and pricks of the fleſh carnally, and tend- 
ing to carnal copulation, as he faith and 
beſieveth; and peradventure, by a perpe- 
tual and natural impediment hath been 
hindred all the former time, and is at this 
preſent, that he can have no pennen 
with the ſaid Lady Frances. 

VII. Furthermore, the ſaid Lady Rs 
hath been, and is fit and able to haye 
pulation with a man, and ſuch a pot ts | 
may be carnally known; neither hath m 
this regard, any impediment. 

VIII. Moreover, the ſaid Lady Frances 
ſent, a virgin. 

nded mar- 
Frances was unac- 


— 


N 


Alſo at the time of che 
riage, the ſaid 'La 
'quainted with the Earl's want of ability 

and impediment, formerly mentioned. 
IX. And furthermore the ſaid Earl, long 
before this fuit commenced, ath very 


[ 


often, and at ſundry times cohfeſſed in 


* good earneſt, before witneſſes of good cre- | 


dit, 


dit, 
though he did his, | 
never could, nor at this time can, have 
copulation. wich the fd Lady F rances, no 
not once . „ 1245 
X. And 1 lay, in re 5 of womaniſh 
modeſty, che Lady Franges Nad concealed. 
all the former. matters, and had a purpoſe 
ever to conceal them, if ſhe had not 
forced through falſe rumours of ee 
dience to the ſaid Earl to reveal them. _ 
She requireth, ſince 5 pretended ma- 
trimony is but a fact, 2 le in right, it 
may be pronounced, ecla and jel 
judged as none, and o f none * and 
ſhe may be quit and x Bog from all knots 
and bonds of 1 ſame, "07 Meal eee 
and ABN; Aiult, f 


The Earl of Eiſex replinth, July 355 wi OY 
To the firſt and ſecond he anſnereth af. 


firmatively, _ 

To the third, he thinketh that at the 
time of bis marriage, he was full une 
years, and is now twenty two and 


wards, neither ſince hath had, or hath any.| ; 


ſickneſs or impediment to hinder him, but 
that he might haue had copulation 1 with a 
woman, . ſaving in the time of his ſic 
of the ſmall-yox,. for two or three; years 
after bis. marriage, which continued for a 
month. or ſix weeks, and at another time, 
when he had a few fits of an ague. 
To the fourth, he affirmeth, that for one | 
year he divers times attempted ;. that the 
two other years, When he Was willing, ſhe 
ſhewed herſelf fometimes willir but other 
times refuſed, and he lay in bed moſt com- 
monly with her, but felt no motions or | 


provocations, and therefore arternpted. the | be 


firſt year. 

To the fifth, he anſwereth. chat he never 
carnally knew her, but found, not id | 
defect in himſelf, yet was not able to 


netrate in her womb, OY op. her, * 211 f 
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and * friends and r. char al. 


To the ſixth, he belieyeth, that befor 
| and after the marriage, he hath found an 
ability of body to know any other ot wp 
and hath. oftentimes felt motions and 


believes never ſhall, 


not found it. 


them both to be true, and thinketh that. 


times had endeayoured carnally to know 
her, but that he did not, nor could not.“ 


| Doubts conceived out of the Fact and Pro- 
\ . ceſs in the Suit between the Lady Frances: 
an and the Earl of Eſſex. | 


Whether the libel be defeRtive, eſp 
dali)! in the fourth article, where it is 2 
that Dominus Comes Eſſex pluribus & iteratis 
vicibus (which may be verified and ſatisfied 


2 4 uxorem prætenſam cognoſcers ten- 
vit, 
2. Whether the anſwer. of my Lord of 
Eſſex to the ſaid fourth article in that 
behalf, being but thus, That he did divers 
times attempt, &c. be full, certain and 
ſufficient. 
hether in this caſe. my Lord of 
ke is pu (cum 7 manu propinguorum) 
nat. by law, requiſite, as well. as my 


dy's.. 
125 + Whether: my Lord of Eſſex would be 


Tones, by «phy 182 to certiſy (ſo far 
as they gan Fae 2 the true cauſe and 


nature Af, the alen . We ter; 


| vocations of the fleſh, tending to carn 2 
pulation; but for perpetual and natural 
ampediments, he knoweth not what the 
words mean; but that he hath lain by the 
en | Lady Frances two or three years laſt paſt, 
and had no motion to know her, and he 


To the ſeventh, he believeth not that 
| the ſaid Lady Frances is a woman able and 
fit for carnal copulation, becauſe he hath, 

. To the eighth and ninth, he bekeverk⸗ 


once before ſome witneſſes of credit, he did. 
ſpeak to this Purpoſe, © That he often- 


in two or three times) diclam dominam Fran- 


8 


„% 1 | 
5. Whether by triennial cohabitation, 
there having been no | carnal copulation 
between them ( Impedimentum maleficii being 
accidental) preſumatur preceſſiſſe vel potius 
ſubſecutum fuiſſe matrimonium contrattum'& 
. Jolemuzatum. Al ES OY 
6. Whether they ought peſt præceptum 
Fudicis (notwithſtanding their triennial co- 
habitation before the) Falk begun) to co- 
habit together, /altem per aliquod  temporis 
ſpatium arbitrio judicis moderandum, for 
further tryal, &c. 1 


His Grace's Arguments. 


The Lord Archbiſhop's Speech to his 
7 . Majeſty. IPG 


© Tnaſmuch as we firmly believe, that the 
Scripture doth directly, or by conſequence, 
contain in it ſufficient matter to decide Al 
controverſies, eſpecially in things apper- 
taining to the church, as that marriage 
among Chriſtians can be no leſs accounted 
than a ſacred thing, as being inſtituted by 


- 


4 


4 


: 
1 


1 


| God himſelf in paradiſe, honoured, by the 


1 of our Saviour himſelf, declared 
y St: Paul to be a ſign of the ſpiritual con- 
junctions between Chriſt and the church. 
I would be glad to know, and by what 
text of Scripture, either by the Old or New 
Teſtament, a man may have a warrant to 
make a nullity of a marriage ſolemnly ce- 
lebrated, Propter maleficium verſus hanc. 
Which I do the rather aſk, becauſe I 
find warrant expreſsly in the Scriptures to 
make a nullity of a marria 
. .ditatem, by the words of our Saviour, 


propter frigi- 
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caſion of interpretation of Scripture, or any 
diſputation, hath mentioned 'ma/eficitem ver- 
TR, 277 One Oe ID nl 

The like I demand touching ancient 
councils, either general or prayincial, and 


| concerning ſtories” eccleſiaſtical, * whether 


any ſuch matter be to be found in them. 
5 If for ought that appeareth never men- 
tion was made of this, till Hircanus Rbe. 
miſis Epiſcopus, who lived four hundred 
years after Chriſt; -it may well be con- 
ceived that this was a concomitant of dark- 


_ .| neſs or Poptſh ſuperſtition, which about 
| that time grew to ſo great an height, (God 


permitting them) that 2 might 
fall upon the children of unbelief. | 
the light of the goſpel is now 
reat a meaſure broken forth again, 
wh ſhould not I hope that thoſe, who 
have embraced the 2 ſhould be free 
from this maleficiam ; eſpecially ſince _ 
amongſt a million of men in our age, there 
is but one found in all our country, who 
is clearly and evidently known to be trou- 
bled with the ſame? and if there ſhould be 
any which ſhould ſeem to be moleſted, we 
are taught to uſe two remedies, the vne 
temporal phyſic, the other eternal. 
or the firſt, our Saviour faid, hoc genus 
demoniorum non ejicitur, niſi per orationem 
S jejunium: and St. Peter ſpeaking of the 
Devil, Cui reſiſtite firme in fide; and the 
canoniſts themſelves preſcribe alms, faſting 
and prayer to be uſed in this caſe; but that 
they join ſupplication and their exorciſms 
thereunto, and for corporeal medicine to be 
applied therewith as againſt a diſeaſe; ſo is 
the judgment of our late divines, whether 


Bur ſince. 
in ſo 


Mat. 13, ver. 12. For there be ſome 
chaſte, or eunuchs, which are ſo born of 
their mothers belly, and there be ſome 
which are made chaſte of men, and there 
be ſome which have made themſelyes chaſte 
for the Kingdom of heaven.” 5 
I Vould alſo know gladly what antient 
father amongſt the Greeks or Latins by F1 


they ſpeak of maleficium or noet. 

; Now admit the Earl of Eſſex might be 
imagined to be troubled with ma/eþciun 
verſus banc ; I demand what alms hath been 
given, what faſting hath been uſed, and 
what 5 6 have been poured forth to 
a e the wrath of God towards him ot 
his wife; or what phyſie hath been _ 

OY 0 


mortal man's wit ean 


benin been applied for three 
hen r Not: one of 9 
Race rn hearing mult be to pronounce 
— 5 the marriage, of which: decla- 
ration we know the beginning, but no 
4.8 5 tlie end, either 
in his. on init example, itt a2; dirt 
Then the Azehbiſhop for confirmation of 
RSS Pans, 
O09, 1 
 Arcularive; | Beza,, Zanebius. J 


— Ty CGH i201 tubigz HUD 3 


han 
Aenne Philippi Melandthonis de divor- 
lein eine 3 impotentia. eff 2-00 


aun 


„ mmninpovis fa mopnoniaog 
; Persona dus non ſunt idonem 
mixtionem comugalem — 
juges, ſed cum en — eſt A Ju- 
dex pronunciet 1 
Neo fit tun 3 
jogium,junta dictum 


225 * 


0 3 * de 


. — ſciam, illam ſocietatem non 
Thoopin 
12 vt 41 ing 


eſſe oonjugium, & perſona que habet na: 
turæ vires integras, congedi aliam fælicio- 
rem copulationem legitimam. Sed ad ex- 


lorandam frigiditatem Jura tempus con- 
ituunt, ſi res dubia * ne ante triennium 


laat ſejunFtig; ·Eodem modo prenpncijant 
de 11 in quibus natura ata leſs eft fa eſt faſcino 


aut veneficio, ut ope medica ſanari non poſ- 


fir, i toto triennio fruſtra tentata eſt, mrdi· was nom 


| 


cation > is Aten 003 2 2 nin Talgoir tien 
Tants autem eſt . virtus aliquarum mu · 
lietum ut -occulterit imber illitanem viro- 
rum, out: viri dotifimb Simonis Grynei 
ſoror narrayit, ſe, mortus prima conjuge 
duxiſſe e- ve, e 
annos nupta tiviro fritzido, noc u- 

ulli — 1 vii — pactrtik || the £1 
decis : Eoao de oon. 
925 que CH upherus Perelius fuis in 
1 cup hcatiom us inſe- 
rut, & cis- innotmiontłm. Im- 
potentia alia natural is nalia accitiemaliseſt. 
— cumituis natural non leit _— 


hy I. Nos. - atm tanjugalemi, A 


4 8 
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ö 


3 elle, | 


— 


| Ay 
gl cum quis eſt caſtrarus,” aut venefi- 


io corruptus. Nurſus que ex veneficio 
it impotentia, aut curari poteſt medi- 
amentis, aut eſt pe Ex his diſtinc- 
tionibus ſumitur explicatio quæſtionis, an 
&-quomodo'impotentia-fit cauſa divortii ? 
Namvinter i „ non conſtare 
jugiumg quia deeſt cauſa; ſulficiens' & | 
„ Primam, ni perſona illa quæ ſana 
eſt, decepta fuit, & ignorans duxit impo- 
tentem, non potuit eſſe conſenſus, qui 
eſt cauſa n * du 

nis comugli, unus neratio 
ae fieut —— Creſcite & — 


Alter finis eſt Vitatio confuſionis 


bi big Juxta dictum; Vitande fornica- 
tionis dauſa 'unuſquilq ; habeat uxorem, 
rr, 2 
Melancthon. ieee eee 
en Frei; FO” pa $4 90711 n * of nut 


| hs pins fl 1: In "Engliſh apoio, * "Sita , 


bels W tit) . ft 5 


ion 6 Phil; Melanh6n 1 
1 rene e 
to biet 507 Menne lee to 21 
10%: Perſonswho' are incapable!of e eon. 
Jugal rites: ate not married, bur when the! 
impoteney is eftabliſhed, the judge ſhould 


7. 
MT 4 


| 


| 


PUSn 


— 9” rſons free. Nor can this 
de, properly, called a divorce, becauſe ate 
according to the meaning 


of Matthew 1 9. bat the declaration is made, 
that others ſhould know that their cohabi- 


tatiqn: was no martiage. | and that a mbre 
lawful connection was permitted to the 


fret 


ho had no” natural inipedimenc. 
the vanons appoint à certain time to 
proveithe itmporency, if there he any doubt, 
che & paratidm cannot by before —4.— — 188 | 
Imehe: fame manney'vh | 
thoſewhoſs:naty Bd 
witoheraſt· or inchantmenc, chat it 7 
cured by medioine il medicine ſnould be 


eon. 
1 
- 
J 


taken fon three 1 
he vue b wy [ 2 2 
wo. a /che weakbeſe their · 


1 


W 
a | pens: huſbandss 


tentiam 


huſbands, as the ſiſter of the learned Simon 
Grynæus aſſerted, that after the death of 
his firſt wife, he married a widow, who was 
a virgin, and had been married eleven 1 
to an impotent man, and never had diſco- 


vered this circumſtance. to any one before 


her huſband's death. Theſe are the words 
of Melancthon in his diſcourſe de conjugio, 
which Pezelius has quoted in his comment 
on Melancthon, and to which: he has added 
the following note. Impotence is either 
natural or accidental, when a perſon is caſ- 
trated,: or ſpoiled by witchcraft. Again, 
the impotence occaſioned by witchcraft, 
may either be cured by medicine, or be per- 
tual. From theſe diſtinctions we may 
| folve the queſtion, * Whether and how far 
impotence may be the cauſe of divorce .?” 
For between impotent perſons there can be 
no marriage, becauſe the ſufficient and final 
cauſe is wanting. Firſt; whether if the perſon 
who is ſound, were deceived, and ignorantly 
married an impotent perſon, then there 
could be no conſent, which is the efficient 
cauſe of matrimony. Secondly, the end of 
marriage is twofold, one the procreation of 
children, as it is ſaid, . Increaſe and multi- 
ply * the other end is to avoid pro- 
miſcuous Juſt, according tothe ſaying, © to 
avoid fornicatian let every one have a wife. 
e in Part. i. in Examin. Melanc- 
pon. > ; 531 . „ 


In eadem Cauſa Hemingii Judicium. 


Inhabilitas corporum ad uſum matrimo- 
nii divortii cauſa eſt, & nonnunquam faſci- 
no & veneficio adeo inhabiles redduntur viri, 
ut nunquam ſanari, poſſint. Sed plura ſunt 
judicii n antequam divortii ſen. 

ferat. Primum, an impotentia 
præceſſerit nuptias. Secundum, an ſit ſub- 
Jecuta nuptias. Tertium, an fit curabilis. 
Quartum, an ejus rei mulier conſcia fuerit 
ante Nuptias. Si præceſſerit Nuptias, po- 
kreſt libergri, perſona ſata divortium petens, 
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non enim fùis verum conjugium, ſiq uidem 
non legitime conſentiunt, cùm unus fallit, 
alter errat, fallit impotens, errat potens. 
Cum ergo Deus nec fallaciam nec errorem 
probat, non eſt dicendus eos conjunxiſſe. 
Proinde Judex, ſi intellexerit ex probatio- 
nibus incurabile eſſe vitium, mon declara- 
bit ſuo teſtimonio, non fuiſſe matrimonium; 
verum ſi ſpes ſit curationis, triennium ſta- 
tuatur, in quo paenter expectetur curatio; 
que fi fruſtra dentata fuerit, Judex pro- 
nunciabit conjugium nullum fuiſſe. 


Si ſubſecutum eſt vitium poſt nuptias & 


complexum maritalem conjugum, nullo 
pacto permittendum eſt divortium; fortu- 
na enim afflicta, ſi abſit culpa, patienter in 
conjugio ferenda eſt. Si alter fuerit con- 
ſcius infirmitatis alterius ante nuptias, co- 
gantur ſimul habitare, & alia officia ſibi 
mutuo præſtare: Nam perſona conſcia vi- 
tii alterius abſque dubio fraudem meditata 
eſt, quæ fraus non debet illi prodeſſe, fi 
3 divortium petat. Hæc Hemingius 
libello de conjugio, Repudio & divortio. 


eee ene 

The opinion of Hemingius in the ſame 
1413 ne 22 cauſe. n 
The innability of bodies with reſpect to 
matrimonial rites is the cauſe of divorce; 


- :] and: ſometimes by ' witchcraft and poiſon 


ſome men are rendered ſo impotent, that 


| they cannot be cured, - But many things 


are to be e b a divorce ſho 

be pronounced. Firſt, whether the impo- 
rep. ene the m— ' Secondly, 
Whether it ſucceeded it. Thirdly, Whe- 
ther it be curable. Fourthly, Whether the 
woman was conſcious of it before marriage. 
If ie preceded the marriage, the ſound per- 
ſon may be relieved who petitions for a di- 
vorce, for the marriage was not real, if both 
parties did not legally conſent; when the 


0 | | sf 1 potent 


potent deceives, the potent is miſtaken. 
As nnn neither of fallacy 
or error, he cannot be ſaid to have joined 
them together. Moreover, if the judge 
ſhall underſtand from proofs, that the de- 
fect is incurable, he ſhall declare upon his 
own teſtimony, the nullity of the marri 

but if there ſhould prove any hopes of a 
cure, the ſpace of three years ſhall be ap- 
pointed, during which the cure may be ex- 
pected with patience; but if the ex- 
pectation ſhall prove in vain, the Judge 
ſhall pronounce the nullity of the mar- 


riage. 5 roy; 
It the defect follows after marriage and 
conjugal enjoyment, a divorce ſhould be 


allowed by no means; the afflictions of | 
fortune are to be born patiently in the mar- 
riage ſtate, if there be no defect. If one I. | 

ere nature vitiun 
unt in 


of the parties ſnould be conſcious of the 
| weakneſs of the other before marriage, 
they ſhould be compelled to live a 
and to afford each other reciprocal bene- | 
volence ; for a perſon who is conſcious of 
the defect of the other party, certainly pre- 
meditated a fraud, which fraud ought not to 
be advantageous to her, if afterwards ſhe 
ſhould ſue. for a divorce. © Hemingius de 
Conjugio, Repudio, et Divertigng. 
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Polani profeſſoris Theo. nuper in Acade- 
mia Baſilienſi Judicium. . 
* Sette SHIFT 49 LEM is 4434 
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| Conjugium inire poſſunt, qui non ſunt 


natura vel arte Lr aut quibus na- 
a 


tura non eſt faſcino aut veneficio. 
Tales enim perſonæ nequaquam fiunt con- 
juges. Ideo etiam nuptiis celebratis, cum 
trenni ſpatio explorata eſt ſpadonis frigi- 
ditas, aut toto triennio tentata eſt natura 
læſæ medicatio, Judex pronunciare p 

illas perſonas liberas eſſg. Polanus 1jb. 10. 
Suuaf. vp. 8. 92 4 
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Opinion of Polanus, late Profeſſor „ 
e 


They who are not eunuchs by nature or 
art, or they whoſe nature is not injured by 
witcheraft or 
'trimony ; for 
means be married, and therefore after the 
nuptial ceremonies, if the impotence of the 
eunuch has been evinced for three years, 


iſon, may enter into ma- 
e former ns can by no 


or the cure has been attempted for three 


years together, the Judge may pronounce 
that the parties are free. 


NK. tap. 53. 3 176185 
Arcularii nuper Profeſſoris Theol. in Aca- 


Polanus lib. 10, 


demia Marpurgenſii Judicium. 


Inter perſonas uz propter frigiditatem 
1 Aal en conugil 
cum non fit conjugium, teſte 


Chriſto, Mat. 19; divortium hiẽ locum ha- 


bere poterit. Si quam igitur perſonam ta- 


lem alteri jungi contingat, Judex, explo- 


pronuntiabit. Porro ad 
— m Jura trienni tem- 


rata frigiditate aut naturs vitio, utramque 
perſonam liberam 
explorandam frigi 
oo preſcribunt, præſertim ſi res dubia fir. ' 
Idem judicium eſt de eis quorum natura vel 
faſcino vel veneficio ita ſit 
jugii uſum reddantur inepti; & omnem 


læſa, ut ad con- 


medicorum operam intra triennium inanem 


fuerint experti. 
e fœderis, cap. 28. + 


Hwe Arculaive in arcu 
Dine 6 74 1 YN * 
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The Opinion of Arcularius, or Treularius, 


D odge, after he has diſcoyered” 


lately Profeſſor of Divinity in the Aca- 
A divorce may be granted between the 
„ which on accoumt of impotency or 


4 « 


any other defect of 1 
matrimony, as appears from W F 
Chriſt, Mat. 19. If therefore any ſuch 


rſon ſhould chance to be married, che 
che . 
potence 


1 —— Rr EY I 9 oo 


© 


Potence or 
nounce each pet n to he free. 


5 prove the im 3 the canons 
pech if if 


Vvatione, vel ad, anſigni, 


| queunt. d fi ſponſalibus factis, con- 
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of Eb hall. pro- alioqui, . 


Oreoyer, 
£9, the ſpace. 


be Sb, Their ! is the 
e 0g nature has been ſo injured by eu 
| ne Oo or 9 as to be rendered in- 


capable of th of matrimony, pro- 
viding they dad ie the aſfiſtance een 
for three years, hate effekt. 


* 
-— 1 
2 
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ut in exectione, vel ſiquis nature 
vitio, teſtibus aut genitali membro careat, 5 
en wllum tempotis intervallum ? 


= The Opinion of Theodore Beza, | 


rimony contracted between perſons | 
affected with an incurable palſy, which has 
enervated the e body with an incurable i im- 
poteney, with lofs of genitals, or with ſo 


1 2 derable an injury as to occaſion a per- 


Theodo Beam J odicium. . | 
* Sponfalia cum | perſonis paralyſi immedi- 


cabili, quz corpus prorſus enervavit, fri- 
giditate inſanabili, genitalium partium pri- 
Iæſione, ut per- 
petua coitus impotentia neceſſario con- 
ſequetur, affectis, contracta ꝓrorſus inutilia 
ſunt, cum ad a uche 2 Deo vocati that 
deri non poſſint, qui ſidem in ſponſalibus if. 
datam p naturali Objecto vitio ne- 


0. tamen nondum reipſa conſummato, 
ejus modi malum 2 e ſentioejuſmo- 


i ſponſalia, veluti Deo ipſo jubente, dirimen· 
Ane e imento. 
e bi iſtiuſ i ſponſalia. 


non placere. = lib. de Divott. & Re. 
pud. pag. LES enev.;1 591, impreſſ. 

| rg fer nc ſuam doctrinam Beza nk 
—— ſcripiure teſtimoniis probat: | ſed | 
| Pig: ; £1 duas cautiones adjecit. 
PEN 1 frigidus poſtea convalyit; . re- 


petere priorem uxorem, errore, viz. Sepa- 


ratam Fs etiamſi. alteri. poſteareflery (left any thin 
| conjundta. 


cundam e sed recte m- 
nino in iſtiuſm ddi comtovexſilisconſtitutum 
eſt: (ne quod BI Reber quod poſtea 


W 1 hk offendieulo non poſſct) 
e ab ipſo copUlationie, 


1. Goc ee eee 2 marri 


* ſt marbi, inſanabiles eſſe & ſpon - 


impotency for coition, are entirely 


E ſs, or null, becauſe. they do not ſeem 


to be called to matrimony by God, who 
cannot perform the conditions made at 
marriage, from ſome natural impediment. 
But if after the marriage ceremony, a defect 
of this kind ſhould unexpectedly happen 
* b e 55 I am of opinion, 
ſhould be annullcd, as 

iel ad expreſsly enjoined it, 

ad then e- 3 which 
oppoſes, ſhould ſhew plainly that ſuch a 
marriage is — 1 55 to him. Bea lib. 
de Divort. & Reput. p.91 Sener. 1591, 


imp 10 e 


And. Beza bene his c opinion by pap 


quotations. from re z but 
adds two precautions. Firſt, K. abe 2 
potent perſon ſhould afterwards recover, 


he we 2 demand his wife again, as if ſhe 
was, divarced by 12 — — even though 
ſhe ache ge 19 bern married to 
|: another; econd ——— is, that in 
caſes of this nature it is rightly provided, 
ſhould be done, which could 
not afterwards be altered without great 
offence): that we. ſnoud wilt {three ca 
from the time 0 opulation,: 1 i. e. from 
the day af marriage, 2 theſe di ſordets 
| ſhovid * DEG. incurahle, or the 
ved. This is ta be ap- 

to thaſo defacts which-do | 
ver r themſelves. 41 —— — if 


ö 
ö hatidi 


= pts Je dixitacada pronunciarentun 


dum eſt que, per ſe nan naten Nam 


— 414 6 24 40 4 t 


Hog autem amine; de gran, Naw ny one, by caſtration, or. h 3 1 
IC _ - 


efect, ſhould be without the t 


ACOLLECTIO 
the member of generation, why ſhould any 
interval be afligned. | wh 


| Zanchii Judicium. 7285 
Quemadmodum Beza, ſic nec Canchius 
impotentiam ex veneficio attigit, fed tantum 
docet, quoſdam eſſe caſus, quibus matri- 


monia in ipſa Eccleſia benedi a nulla ſint, 
& ſubinde hæc exampla ſubjungit. Si cum 


eo contrahitur, qui vir non erat, ſed ſpado, 


aut propter perpetuum ei inſanabilem mor- 


bum, ofſicium "ag + præſtare nullo 


modo poteſt. Hæc Zanchius lib. 4. de 
op. Dei, cap. 3. ſed illam nec ſcripturæ 
reſtimoniis nec rationibus confirmat. 


Tube Opinion of Zanchius. 


AZanchius, as well as Beza, makes no 


mention of impotency ariſing from witch- 
craft, or poiſon, but only intimates, there 
are ſome caſes, in which marriages are not 


bleſſed by the church, and afterwards ſub- 


joins theſe examples. If it be contracted 


with one who is not a man, but an eunuch, 


or one, who on account of an incurable 
diſeaſe can by no means perform the duty 
of a huſband. This is the opinion of Zan- 
chius, lib. 4, de op. Dei, cap. 3, but he 
ſupports it by proofs drawn from ſcrip- 
The King's Anſwer. 
TO the firſt. article that the ſcripture 
doch directly or by, conſequence contain 
— _—_ 1 decide S 
eſpecially in this appertaining to the 
church: This in my opinion is prepoſte- 
raus, and one of the puritan arguments, 
. without a better diſtinction or explanation. 
For the orthodox propoſition is. That 
_ the ſcripture doth directly, or by conſe- 
I" contain, in it ſufficient matter to 


ide all controverſies in points of faith 
Vor. I. No.8, . ö 
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and ſalvation, of which ſort a nullity of 
marriage cannot be accounted for one; and 


therefore your 2 upon the former 


* muſt fai 1 
For further ſatisfaction of your following 
queſtion (I ſay) your ſecond queſtion doth 
anſwer it, if there be warrant in ſcripture 
for pronouncing a nullity propter frigidi- 
tatem, then all the means which may make 
him frigidus verſus banc, muſt be compre- 
hended therein; for why doth our church 
juſtty condemn the marriage of a man with 
his fiſter's daughters, or the marriage of 
two ſiſters, but at paritate rationis, for 
none of them are in terminis prohibited by 


| the ſcripture, only the concluſion is gather 


ed a paritate rationis, For if it not 
lawful to marry the father's wife, becauſe 
thereby you diſcover your. father's ſhame ; 
nor his ſiſter, becauſe | ſhe is his kinſ- 
woman; nor your own ſiſter, | becauſe 
thereby you diſcover your father's and your 
mother's ſhame : it can no more be lawful 
to marry 22 ſiſter's daughter, for thereb 
alſo you diſcover your on ſhame; as alſ- 
the ſame reaſon ſerves for aſcending or de- 
ſcending in points of conſanguinity, quia par 
» ²˙¹⅛n . 
The like is in this caſe; for although 
Chriſt ſpake only of three ſorts of eunuchs, 
yet ratio oft quia non poteſt eſſi copulatio inter 
eunuchum et mulierem; and therefore St, 
Paul, 1 Cor. vii. telleth us clearly, that it 
is not. conjugium fine copulatione. I conclude, 
therefore, @ parite rationis, that Chriſt did 
| comprehend under theſe three ſorts all ina- 
bility which dath perpetually hinder capula- 
. tionem ver (xs banc, whether it be natural or 
accidental; for what difference is there be- 
tween cutting off the hand, and being made 
impotent thereof? Amputatio et mutilatio 
membri, is all one in the civil law; and that 
is a like defrauding of the woman, when 
either he wha is to be her. huſband is 
gelded, or when the uſe of that member 


towards her is by any unlawful means taken 
4 X x . from 
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from him. Neither is it any way needful | 
to crave the particular warrant of ſcripture 
for a nullity, no more than of warrant in 
this place for any nullity at all; for Chriſt 
doth not directly ſay, that a marriage fo 


married ſhall be nullified, neither doth he | 


teach us what form or proceſs ſhall be uſed 
in that, neither makes he mention of the 
triennial'probation, no more than he for- 
 bidderh marriage within the fourth degree, 
without leave obtained of the Biſhop of 
the Dioceſs. It is then ſufficient” to all 
moderate Chriſtians to be taught out of the 
word of God, that marriage is nulla fine 
cofulatione ; and theſe words, guos Deus con- 
junxit, are never found in ſcripture, where 
S erunt eis doth not proceed, viz. they 
two ſhall be one fleſh. 0 4 
But whether the impediment be univerſal, 
or verſus hanc only; or whether the fault 
thereof hath been born with him, or done 
to him by violence, or fallen unto him by 
diſeaſe, or diſproportion, or inaptitude be- 


twixt the parties, or unnatural practices, 


that is ever par ratio, he is eunuchus verſus 
hanc & omnes alias, ſeeming to him only 
Oo OG 0 b -ahntdatdg 
Then pariate rationis, ſuch nullities are 
rounded upon the aforeſaid warrant of 
* 3 neither had Chriſt any occaſion 
to ſpeak of the Jews marriage concerning 
-maleficium verſus hanc: for though it be 
apparent that God made King Abimelech 
and his ſervants unable to abuſe Sarah, 
Abraham's wife, and ſo was he made by 
God himſelf eunuchus verſus hant, and that 
de not improbable that the Devil being 
God's ape, ſhould imitate God's works, by 
his filthy witchcraft, by making ſuch as 
God will permit him, unable verſus hanc; 
howbeit, it is very probable that it was 
long after that time the Devil put that 
trick upon the earth. = 
As for the third and fourth queſtions, 
what mention the fathers and councils do 


10 N or T. Rd ALS. 
that it may be (if they were well ſearched) 


that either ſomething to this purpoſe in 
them, or at the leaſt aliguid 3 with 
a paritate rationis, or by conſequence, may 
ſerve to-decide the queſtion, 1 
But leaving this to ſearch,” my main An- 
ſwer is, That we muſt diſtinguiſh oft. 
times: for in all the firſt ages, as long as 
perſecution lay heavy upon the church; 
and before the empire became Chriſtian, 
the church did not meddle with any thing; 
which drew a conſequence after it of poſ- 
ſeſſions, or inheritance, as marriage doth; 
nay, even divers hundred years after the 
converſion of the emperors, the judgment 


and deciſion of all- ſuch queſtions did ſtill 


remain in foro civili, till the Popedom began 
to wax great, and aſſume, or rather uſurp 
to herſelf, a ſupreme and independent judi- 
catory in all eccleſiaſtical cauſes; and 
therefore the fathers and councils had no 
occaſion to make mention of that which 
was not de præfori at that tige. 
And beſides, that is an evil argument 
to ſay ſuch a thing is not lawful, becauſe 
the Fathers and Councils made no mention 
of it: for you know much better than I, 
divers and many points betwixt the Papiſts 
and us are never mentioned by the Fathers, 
becauſe they could never have dreamed 
that ſuch queſtions would ariſe; and there- 
fore are the Fathers exact only in ſuch queſ- 
tions as were agitated upon the ſtate at that 
time, as De Trinitate, de duabus in Cbriſto 
Naturis, and ſuch like: and therefore *tis 
ſufficient that there can be nothing found 
which may juſtly be underſtood to contra- 
diet this opInß isn... 
And it is very probable (as I ſaid before) 
that this trick bf. malefiotum had not then 
been put in practice in the world, and 
therefore not known or mentioned by them; 
for why may not the devil as well find out 
new trieks of witchcraft (when God will 
permit him) as he did daily new ſects of 
ISS 2 97 wil Cs Ho e hereſies? 


make of maleficium verſus hanc, I anſwer, 


A hnERE rA ON TMIAL S. 


| hecefien d bt his male can never ng: hs 
the end of time.. - rey 0 71 
„Tos the fifth, argument, my former an- 
ſwer doth · alſo ſexve For, ill. the 400th 
year after Chriſt, it may be that deviliſh 
trick cams never, to be diſcovered. Tou 
know the; old proyerb. Eu malis. moribas 
bone leges:: and it is not unlikely that the 
time of datkengſs gave the Devil occaſion 
to deviſe ſuch new tricks (look. my Dæmo- 
nology) and yet was that lau for which' you 
cite Hircanus, by Charles the Great, who |. 
in many great points (as yon know) bad {0 
great light, as J do! ſcarce term this time a 
time of ;blindoeſs; but howſoever the dark: 
neſs was in points of ſuperſtition, L will 
ſtill maintain (as I have ever done) that for 
matters of order and policy, all the world 
mall never be able to, 525 gut any ſo good 
and ſo old a9 pdebtef argument, to be put 
in the lace- of it: 2 4 in ſign whereof there. is 
no well governed commonwealth in the 
chriſtian world, wherein the common law 
is not received to judge in queſtions of 
that nature; and it is certain, that this 


n ah *: 


_ queſtion now, in hand, is only a queſtion of f 


order and policy: for the ground of this 
queſtion, that, the eſſential point of matri- 
mony cannot be accompliſhed ne copula, 
is warranted by expreſs ſcripture, and con- 
feſſed by yourſelf. 
; To your ſixth argument (or rathes. — 
I fear that hape ſhall prove contrary to 
faith; for as ſure as God is, there be e- 
vils, and ſome Devils muſt have ſome 
power, and their power is in this world, 
neither, are the Elect exempted from this 
| power; Job was not, Paul was nat, Chriſt 
laid to all his diſciples, rac vos. Sa- 
thanas; and if the Devil, hath any 
it is over the fleſh, rather over the 
and moſt ſinful 
original fin is ſoldred: as God, before and 
under the law, to ſhew officialem of purg- 
:ing man's original ſin, ordained the Præ- 
Putium of the foreſkin, and to exempt this | 


4 


| 
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part thereof, whereunto | 


againſt us, that 1 
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of,qur; profeſſion from the power of witch⸗ 
craft, is a paradox never yet maintained by 


. Any learned or wiſe man. 


That the Devil's (Payer, is not ſo WF; 

eely confeſs ; but that 
it is utterly reſtrained ,quoad, nos, how was 
then a Miniſter of Geneva bewitched to 
death, and were the witches daily puniſhed 
by our law); if they can harm none but 
the Papiſts, we are ee for a aveng- 
ing of them only, 

Satan. i 18 permitted be pin man, as ; well 
far. his. breach of the. ;ſecqpd.as,of the firſt 
table, and thereof are we 7 leſs, guilty 
than the Papiſts are; and. if the power of 
witchcraft | may reach to our life, much 
more to a member, not ſo governed by. the 
fancy, wherein the devil hath. his principal 
operation; and, he mY, ſo eſtrange the 
duese ah ee 4 5 ds the, wife, as he 
cannot be raren n a ch * "7 
Iv 4 comme 


#44448 


aal are angry. God * e . — 
rom putting "the * tryal of our; profeſſion 
a a K os — ee 


medies, what do you now, Ache 
parties, or —2 of SW 2 pg theſe 
8 of remedy medy or not.? I th "at. 1 pecial 


| 2 can ſee no neceſſity, . r N Nen intere}þ 
Rei pub. nec Eccleſ. and private, rſons are 
commanded to their faſting, A alms, ſe- 


prey and i Jn. e no, ſuch e alſo is 

ely to ee „except the par 

—— and Al ere tbe Pare 
Ang of a8. for your concluſion. upon your 

edu, whether pon his p x 

— e, I can ſee none in either, As 2 to 

the couple, between them marriage was 

never accompliſhed truly; they will perad- 


venture both of them by the declaration .of 


the nullty be cages to accompliſh mar. 
Triage 


77 
Triage wich others, which they could never 
do between themlelves; wherein they may 
have the ſatisfaction of their hearts, and 
enjoy the bleſſing of pfocreation of chil- 
.dren. 
And as for the erample, the law ſhaltbe 
fulfilled with due adminiſtration of juſtice, 
which cannot prove for an example or pre- 
cedent of à counterfeit nullity” hereafrer, 
Authoritas fatii, or rather non fai, ſed 
luce clarior in this caſc, beſides the many 
probations and confeſſions of the parties 
which have been taken in this proceſs: 
whereas by che contrary, they ſhalt be for- 
cibly kept together, but never their 
ſons or 9 yi! Me ſtill de forced 
to live in perpetual al. miſery, or 
both ; and what ſuch a kind of of > veg pe 
tinency may avail, the monks centineney 
may teach us: and for à precedent in time 
to come, that reacheth᷑ no further, than to 
open 2 way of lawful relief, to any perſon 
— ſhall chance to be diſtreſſed in that 
1 
f And for tegal doubts, they concern none 
of the calling if your conſcience be re. 
ſolved in points of divinity, that is your 
part to give your conſent to the nullicy, | 
End let the lawyers take the burden of 
making that firm; 4 as for the rriennial 


probation, I hope no man can be fo blind | 
as to make a doubt, whether that be taken 


before or after the ſuit n: and in con- 
cluſion of divine ſolution of this queſtion 
proved clearly, that this reſolution of this 
doubt, howfoever it was in blindneſs as you 


think, that is now proved in the gteateſt 


time of — and purity of rhe ptofeſlion 


of the 
And for your extract upon the late di- 


W . this queſtion, Fean- | 1 


A COLLECTION. 


0 FIR TAL 8. 


not gueſs what your interit Was in ſending 
them to me, for they all agree iu terms 
with my opinion: but there is fuch a thing 
2 Maleficium, et — ver ſus | banc, 
your very interfude prove that 

cleareſt : and yrs that — 
the remedies, that is but Confilium: non de. 
cretum, not im à neceſſity; hut is to 
be uſed by Giſeretion, #s vecafiorr ſhalt prove 
and 1 wire it. | 

To conclude then, if this may fatisfy 
your doubrs, 79797 —— 
words to St. Peter, Cam aomverſus 
confirma fratres twos ; on — | 
ſcience, all the doubrs L have yer ſen; are 
nothing but nodes in feirpo querere.” ' 

The eg el. to make in- 

ion u ve in 

That the ady Er is op Aegan BY 
Have copulation, and to bring forth chit 
dren; and” that aun Rt Bay is « viegia 
and uncorrupted. 
- Three Ladies affirm, That they believe 
the fame, for that they were when 
the midwives made the inſpection, ad * 
ſee them give good reaſons for it. 


2 
the nullity of the marrirge, and both: par- 
ties keene d to be martied again. 4 


The Cornmiſſioners that gave ſentence; 
Wincheſter,” Ely, Litchfield and Coventry, 
Rocheſter Biſhops. Sir Julius Caeſar, 
Thomas Parrey, Sir Daniel Donne, Doe. 


tors. | 
The Commiſſioners diſſenting; Arch- 
Londes, 


Sir Joan Bennet, Francis 
; Eu e i 


biſhop of Canterbury, 'Biſhop 
en Thomes 


- - 
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e Tiyals & 10 HN WV Piinter, THOMAS BREWSTER, 
i SIMON DOVER: Printer, NATHAN: BROOKS Bookbinder ; 


the an and 22d of cee KS 1: 5 Can II. e W. Au- 


e 


2 8 Ge. 


Fir, ge. tndificpents beige denden 
one of High, Treaſon, againſt 
Job yl Printer; ànd the other four 
for ſedition, viz. two againſt Thomas Brew- 
ſter Bookſeller, one againſt Simon Dover 
Printer, and one againſt Nathan Brooks 
Bookbinder ; were Preſented to the Grand 
Tnqueſt in London, at the ſeſſions of Goal- 


delivery of Newgate, holden at Juſtice- 
Hall in the Ola-Baiey, the 19th day of | 
February, 1663. that aj 


b 

Brooks, Thich was Excep the day follo 27 
ing, by the ſame Inqueſt. And after di- 
vers witneſſes were ſworn and examined be- 
fore the Grand Inqueſt, the ſaid bills of 
ludictment were ſeverally returned Billa Vera. 

The names of ed 3 Grand A be- 

ing as falle wech, 'v | 


ns 
Pd Cay 


Arthur tee Wh Hart,” 
Arthur rowne,” John Watſon, 
Simon 5 Rogers, * Chriſtopher Fits, 

James W. etham, Thomas Ss, 
Ralph Blore, John Cro 18e 

erde Ries 5 

| r A in a 
Thomas Cooper, Mitthey Keie . 
Samuel T9. 


_ AtJuſtice-Hall, in the EY Februzy 
20. in the Morning: 
T H E Court being ſet, Proclamation 
: was made: O yes! All manner of 
perſons that have any thing more to do at 
this Seſſions of the Peace, 


Vor. I. No. 8. 


. 


| 2 


and of right ought to bear, * 
| 


ft *. 2 
2: F 


** 


5 
l 


| Ohet 4 Temme 0 for the city of 
London, and Seſſions of Goal- Ne 
| holden for the city of London arid count 

of Middleſex ; draw. near and give, wn 
attendance, for now the Court will pro- 


—— 


EA 


| ceed; to the Pleas of WER 


- 
SOON ky ne 


pet TIEN e 2 ws | * 


Si aha commanded.” RA 

Clerk of rhe Peace.” Set "__ Tom to 
the bar: [who was ſet there accordingly ] 
John Twyn, hold up thy hand, 

'Twyn. 1 defire to underſtand the mean- 
ing of, it. [But being told he muſt hold 
up, his anc Ae ISTH he WP 
E . bf? S444 


Clerk; St. « Thou Bac indie l. 
London, by the name of John Twyn,* late 
of London, Stationer, for thou as a 
Kalte traitor againſt the moſt” Muſtrion 
Charles the Second, by the grace of God, 
of En land, Scotland, France, and” Ire“ 
land, King, Defender of the Faith, . 


pal 


1 


D 


thy ſupreme and natural Lord and'Sove- 


| reign——not paying the fear of God in 
thine heart, nor weighing the duty of thy 
allegiance, but den moved and ſedut 


by the inſtigation of the devil; and the 
cordial love, true duty, and natural obe di- 
ence, which true and faithful ſubjects to- 
Lord the King bear, 
ether 
oy 


wards our Sovereign 


5 z minding and with 
7 


, 
_ 
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force intending the peace and common | Ld Ch. Juſt. Hyde. You muſt Get plead 
_ tranquility of this kingdom to diſturb ; | to your indictment, and then you may ſay 
and ſedition and rebellion within theſe his what you will; that's the rule of the law. 
We receive no expoſtulations till you have 


Majeſty's kingdoms to move, ſtir up, and 
re; and diſcord. between our ſaid pleaded- ro! png ee. gviley: or * 


ave vereign and his ſubjects to make and guilty. 
move; the 27th day of October, in the year Twyn. I ks: oe intend t to anſwer to the 
of the reign of 00 our ſaid Sovereign Lord | indiftment, by what I ſhall now fay; 1 
Charles the „Ele, by the Grace of God, am a poor man, have a family and three 
&c. the 15th, at the pariſh of St. Bartho- | ſmall children, I am ignorant of the law, 
" Jlomew's, in the ward of Farringdon With- and have been kept priſoner divers months 
Ld Ch. Juſt. Hyde. Pray 4 5 to the in- 


out, London, aforeſaid, traitofouſiy didſt 
compoſe, imagine an intend the death and dictment; you ſhall be heard, ſay what vou 


nal deſtruction of our ſaid Sovereign Lord will after w ards. 

the ing, and the antient and regal go- „ 1 huwbly thank you, my Lord. 

n land to change and ſub- Clerk. Zo IF you guilty, or not guilty? 
beſee 0 | 


— YES Rd 5 


vernment of E gl 
vert; and our ſaid Sovereign Lord the 7 uyn. I befeech you to allow me counſe 


King, of his crown and regal government | and ſome conſideration „ 1 defice it with a 
| 

| to depoſe and deprive. And theſe thy moſt | ſubmiſſion. 

1 Ld Ch, Juſt. Hae! You voſt plead Eeſt 


wicked. treafons and traiterous imagina- 
nations to fulfil, thou the ſaid John Tuyn, then aſk what you will. 
the ſaid-27th day of October, in the year| Clerk, Are jou guilty, or bot . * 
aforeſaid, in the pariſh and ward aforeſaid, | Tuyn. Not guilty of 1255 55 cri 

adviſedly, deviliſhly, and maliciouſiy didſt Id Ch. Juſt. Hyde, orb you 


declare, by imprinting a certain ſeditious, ſhould. 
poiſonous, and ſcandalous book, entitled, Clerk. How wilt thou * tr. . fl 
« A Treatiſe of the Execulion of Juſtice, * Twyn. I deſire to be try'd in the ri 
&c.”— In which ſaid book, amongſt other | of that God that is the ſearcher of a 
things, thou the ſaid John Twyn, the] and the diſpoſer of all things. 
27th day of October, in, the. year afore-| Ld Ch, Juſt. Hyde. God, Almi bey is 
ſaid,” in the pariſn and ward aforeſaid, | preſent here; there is no other tryaſ by the 
falſly,. maliciouſſy, and rraitorouſly At law of England, but by God and the peers, 
ar &c. ünſt the duty of thy that is the country, honeſt meh. Tou ſhall 
allegiance, and the ſtatute in that cale| have all your challenges, ang all that's due 
made and provided; and againſt the peace | to you, by the belp of God; ve are bound 
of our ſaid Sovereign Lord the Kiog, his] to be your counſel, to ſee you have no 
crown, and dignity.” _ wrong : therefore put We upon your 

What ſay'it thou, John Twyn, art thou tryal, ſay how you will 

uilty of this high treaſon whereof thou Tyr. I deſire to be han in 2 preſence 
oily. indicted, or not guilty ? of God. 

Tuyn. 1 defire leave to peak a few| Ld Ch. Juft. Hyde. 'So you ſhall: God 
words: My Lord, I am a very poor man; Almighty i is pre here, looks down, and 
I have been in priſon” ſeveral months— beholds what we do here; and we ſhall 

Clerk. Are you guilty, or not guilty ? | anſwer ſeverely, if we do you any wrong. 

Twyn. With all due fabmiſſion to your | We are as careful of our e as you be | 


honours, I deſire to ſpeak a few words— 


> * 


A lar 


XA 
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ve of. yours.) "You 0 . vi vou, and n hall be our care fo fe. 


: wordsiof the lam. 
Ttoyn. By God 4 Cs. 
Clerk. God. ſend theg a good e 
"x Ld'Ch. Juſt, Fut. Now een jk 
will. Laus wwinbe m o will 
— I am a very pour Mn. Who 


| SO * A 
* E 


2 


1 £2 11. 
EE. 


Id Chi Juſt, 54%. Nay, let W 


youl you thus far: Whatever you ſpeak in 
your defence, to acquit yourſelf of this 
crime, that you may reſerve till hy and by. 
This is but an arraignment; afte wards the 
evidence for the is ta de heard, then 
make your defence. If youhave any witneſſe 


on our part. 
take care they: 
miſtake, you defied 10 _"_ counſel; was 
that, your: _— 5 125 1 
Tun. Less Key oy fin 43 3. 
Ld Cbief Juice Hyde. Then 1 tl you, 
we are bounil to be ef counſel with you in 
point of law; that is, che court, my 
brethreh and mycelf. amt ke, that you 
ſuffer nothing for your want of knowled 
in matter of law 1 I ſay," we are to be o 


counſel with. you. Hut this horrid crime, =} 
(I will hope in charity you are not guilty of | 
it, but if you are) it is the moſt abomi- 


nable and barharous treaſon that ever 1 
heard of, or any man elſe: The very title 
of the book (if there were no more) is as 
perfectly n. as an be. The 


| whole book through, all that is read in the 


indictment, not one ſentence,” but is as ab- 


let's know:their names, wen 
Il: come in. If I did not 


25a; | 


ſolute high-treaſon, as ever I yet heard of. 


A company of mad-brains, under pretence 
of the worſhip and ſervice of God, to bring 
in all villanies and ' atheiſm, (as is ſeen in 
that book). What @ horrid thin — 
But you ſhall have free liberty in 2 


If. To the matter of fact, A erb | 


it be ſo or no. 
not allow you counſel; to plead for you; 
Ie ARGENT n e ty” 

111 THY. 21 i! 


* x , 8 2 
? 27 ; 6 
4 8 8 » 4 FS #44 +4 111 
* 


* 
- 


In this caſe the law does 


print . certain falſe, x 


ge non een 


— 22. have no vrong done you. 
et Simon Dover to the bar; 
8 bein ſer, his 1 t was read to 
following) tha! 0 bel 
ou ſtandeſt indicted in London, by 
the name of Simon Dover late of London, 
Stationer, for that thou, c. ther 5th: day 
af February, in che 13thi year of che reign, 
&c. at the. pariſh of St. Leonard's Foſter- 
Jane, in — ward of Alderſgate, London, 
faldy, waliciouſiy and ickedly, didſt im- 
malicious ſcan- 
dalous and ſeditious book, entitled, The 
1 and Prayers of ſome of the late 
ing's Judges, &c.“ and the ſame didſt 
„ Dt, utter, againſt the duty of thy alle-- 
ance, . &c. ow ſayeſt thou, Simon 
ver, art thou guilty of this ſedition and 
1 whe thou ſtandeſt indicted, or 
moe gnilty f en nn e Fl 
Vopver. My Lord, and the- honourable 
bench, Bean] heard. a few 
words—— 


Ld. Ch. Juſt. Hyde. When you have 
82 
E. Wu ‚ 
Ld Ch. Juſt. Hyde. Sag m0 either con- 
feſs it, or plead Not 
are not guilty of this foul crime. 
g by the laws of Eng- | 
ul ; 3 
La ©b. Juſt. Eh, You ſhall. be tried 
by the laws of Em rr you/afe 
une Ie E & 1 | 
Dover. I am ne and l am 
glad am come Weg 220 ghee purpoſe, - 
having been long a priſoner: I am! not 
guilty of any 
g | neither as to matter, time nor place. 
Ld Ch. Juſt. Hyde. What do ; op mean 


a 1 1 L ** 


dy time and place? i 
Daver. I. am nor sri, 20 nge 
form. And now, my ing alto- 


— 
— 


Lomb — 


A117 10 U 


| ; 


ot Guilty. Htiopeiyou 2 


ing in this naichrent. S 
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counſel; and a copy 
hope I ſhalt not be deſtroyed; becauſe l am 


of my indicment: 1 


ignorant of the law: I have been Fern 
weeks cloſe N i n 
Ld Ch. E . Wien 
have??? i Abt 


Dover! I nn: ah n 4 
i ned me; and a copy of my indictment. 
Ch: Juſt. Hyde. For-a copy of your |: 
indieincnt, N it be ſor a foul offence, 
yet in favour, to you, Lit being not made ſo 


Capital as the other) ub cannot deny It nb.“ 


you: For colin] you may have what you 

will, we need not aſſign it. (Make him a 
4 z) but 1 will tell you, we „ it 
as x % 


Dover. I do proteſt I koew. 3 what I | me, 
came for; 1 1 imagined what my in- 
Aictment was, re or! eee tor 1 
nnn 
Ld. Ch. Juſt. Hyde. 
copy made preſentiy. If you oe podnſel 
wor witneſſes, ſend for them; we muſt try 
you to-day; but you will have ſome time, 
for we will 14 with the other. 
Dover, I beg I may have a copy of the 
indictment in Engliſh,” [ cannot Ab 
Latin OE | 
Led Ch. Juſt! Hyde. That cher is againſt 
you, is in Engliſh; the Latin ſignifies no 
more, but that you did ſeditiouſly and ma- 
liciouſly print all that which is in Engliſh. 
Dover. I hope I have done bothing, bur 
A-ſhall acquir myſelf of. | 

1 Ch. Juſt. "Hyde. I hops: you may; 

but we can give you nothing but a copy 
of the record: ſend for your own clerk to 
underſtand it. 

Clerk. Set Thomas Brewſter t to the bar: 
(bo was ſet; and then his indiftment was 
read; which was ;) - 

| T hat he the ſaid Thomas Breniſter, late 
f „Stationer, net having, &c- 

in the aforeſaid) the 15th day of 
ruary, ; Vc. at che 


2444 


ec 


4 13:0 Who' 


b 


pariſh of Little St. 


4 COLLECTION D TAIA U 8 


Without, London malitiouſty, c. did 
cauſe to be imprinted the aforeſaid book 
of Speeches and Prayers. &c./ and the ſame 
dict delt and utter, Wunſt che duty, c. 
demſuanded, Whether he vas 
uilty of that ec. and . lan- 
ered, Not Guy 
"Clerk: Ho will you be try? 
Brewſter.” By dad the country. 
+ (Clerk. God ſend thee a good deliverance. 
d Obe Juſt. Hyde. Say hat vo 
int aan Orang en od 2 Hey 
85 — May it pleaſe your 
Lam wholly ignorant of the proceedi 
the law:;' I have been à cloſe priſoner theſe 
page v5 Ti weeks, no body:itq»adviſe: with 
my wife, ſu 10 come to 
9-4 12 defies ome time to tale advice. 
Ld Ch. Juſt. Hyde. I doubt we ſhall not 


% 
— 


| . 


be able, if you oaks till next ſeſſions 


0 Brenper. No, y Lord, {Il have had too 
long impriſonment ' 5 would F had 
pric ann agen lien | after I was 2 

OoNer. - 145 T1, vet 34344 £4.35, 8 

- Ld Ch. Juſt. 2 !1f you Swine n 
of the 8 — and? rere don tall 

ve it. "46.5 

* 11. humbly: r you; but! 
muſt have time to conſult them, ere 
will do me little n 

Ld Ch. Juſt: Hyde. uf * habe: any 
friends e 17 rpg eue, ogy 5h ſend for 
eee, I hank Lands? 

B t you, 5 

Clerk. Thomas 4 or Cr ſtandeſt 
again indicted in London, by the name of, 
c. for that thou not having, "&c. the 
roth day of July, in the 13th year, &c. at 
the .pariſh of Little St. Bartholomew's, in 
the ward 'of Faringdon without, London, 
| &c. falſly,  maliciouſly, ſcandalouſly and 
| ſeditiouſly, didſt cauſe to be imprinted a 
Book, intitled, The Phcenix, or the So- 
lemn and Covenant, &c:” Agd 
the ſaid book didſt ſell and utter, againſt 


thou 


's, in the ward of — 


the * &c. How ſayeſt thou? Art 


* : 


4 F 177 


thou — of this ſedition and offence 
whereof: Abo: ſtandeſt indicked, E Len not” 
guilty Sin, 20701] 
. Brewſte r. Not guülty, my Lord. 
. Clerk. Tom will you be tried? q 
: Brewſter. By God and the country. 
Clerk. Nathan Brooks to the bar. 


Thou ſtandeſt indicted in London by the 
name of Nathan Brooks, late of London, 


Stationer; not having, &c. (The ſame as 
to make, time and place, with that of 
Dover's) and knowing the ſaid book to be 
ſcandalous and ſeditious, did ſell, utter and 
publiſh the ſame, againſt the duty, &c. 
How. ſayeſt thou, Nathan Brooks, art thou 
guilty of this ſedition and offence N N 
thou ſtandeſt indicted, 05.06% __ 
:- Brooks. Not guilty... { 
Clerk. How: will you = wied? 
. Brooks, By God and the country. FO 
. Clerk. God Tend thee a deliverance: 
Ld Ch. Juſt. Hyde. If you deſire to have 
a, copy of your indictment and counſel, 
you may have it. . 
Brooks. I am a gh Ear map, I 3 not 
money to get counſel; I hope I ſhall not 


want thax that belongs e by ws, for | 


want of money 
Id. Ch Juſt, Hyde. You wan not, by 
the grace of Gd. 

Clerk. Set John 5 Sion Dover, 
Thomas Brewiter and Fake Brooks, to 
the bar. 

Clerk. John Teras thoſe. men that you 
ſhall hear called, and perſonally appear, 
muſt paſs. between our ſovercign Lord the 
King and you, upon trial of your life and 
death; if you; will cliatlenge them or any 
of them, you muſt do it when they come 
to. the book to be ſworn, before they be 
ſworn. And you that are for ſeditions and 
offences, look to yur challenges. | 

Dover. We deſire we may have a jury of 
bookſellers and printers,” they bei the 
men that only ene my btn, 


— 


231 7 — 
8 2 1 4 


Fo. E Ne © BS 


; under it: 


{ 


1d Ch: Juſt; There are thoſe al- 
ready that under inp it as well as book - 
ſellers or printers; beſides, half the jury 
are ſuch, and they are able to make the reit 


but you may challen -Y 
mg 2555 will. TO 1 al 
C OT, be Fir. were, 5 : 1 | 
' William ben | - William Hall” 
William Rutland John Williams 
Thomas Honylove James Fleſher - | 
Robert Lucas Simon Waterſon 
Robert Beverſham Samuel Thomſon 
Richard Royſton. 5 Thomas Roycroft. 


Who were everaly ſworn 'by the oath- 
following : 

You ſhall well and truly try, and true 
deliverance make, between our ſoverei n 
Lord the King, and the priſoners at t 
bar, whom you ſhall have in charge, . 


"All Four. We are all ſatisfied wi. the” 
Jury. | 
"Clerk. ctyer, meg proclamarioh, 0 
| Yes, If any one can inform my Lords 


queſt be taken between our Soyereign 
Lord the King and the priſoners at the 


heard; for now the priſ6tler ſtand at the 
bar upon their deliverance; and all others 
that are bound by recogmizance to give 


you will forfeit your recognizance, =" 
Clerk,” John Twyn, hold, 0 thy hand. 

You of the jury, look upon the miloner, 

and hearken to his cauſe; -you that 

ſtand that he ſtands indittea in I.dndon. by 


| Stationer : (Here the indictment is read 


b TPO: again.) U 


Z | been 


cording to "your, evidence. So help you | 
| God. 


the King's Juſtices, the King's Serjeanr, 
of the King's Attorney, before this in- 


bar, let them come forth, ane they ſhall be 


evidence againſt any of the prifoners at the 
bar, come fotth and give evidence, or ge. | 


9 1 Mea "WIT . e * 
- 


] under- 2 
the name of John Twyn, late of. London, | 


n this indictment he hath * 
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been arraigned, and thereunts hath pleaded 
Not Guilty; and for his tryal, hath put 
himſelf upon God and the country, which 
country you are: Vour charge is to enquire 
whether he be guilty of the high treaſon, 
in-manner and form as he ſtands indifted, 
or not guilty : if you find him guilty, you 
ſhall inquire what goods and chattels, lands 
and tenements he had at the time of com- 
mitting the ſaid treaſon, or at any time 
ſithence. If you find him not guilty, you 
ſhall inquire whether he fled for it; if 
you find that he fled for it, you ſhall 
inquire of his goods and chattels, lands 
and tenements, as if you had found 
him guilty : If you find him not guilty, nor 
that he did fly for it, ſay ſo, and no more, 
and hear your evidence. | 

Mr. North, Barriſter of the law. John 
Twyn ſtands here indicted, for that he as 
a falſe traytor to the moſt illuſtrious Charles 
the Second, &c. not having the fear of 
God before his eyes, nor weighing the duty 
of his allegiance, &c. (Here was opened 
the form of the indictment) To which he 
hath pleaded Not Guilty ; if there ſhall be 
ſufficient evidence given you of the Charge in 
the indictment, you mult do the King and 
the nation that juſtice, as to find him 
pvilty, that ſentence of law may paſs on 


m. 

Mr. Serjeant Morton. May it pleaſe 
your Lordſhips, and you gentlemen that 
are ſworn of this jury, I am of counſel with 
the King againit John Twyn, the priſoner 
here at the bar, who ſtands indicted of a 
molt horrid and damnable treaſon: It is, 
the compaſſing and imagining the death of 
the King, to deprive him of Nis crown and 
roval government, and to alter and change 
the antient legal and fundamental govern- 
ment of this kingdom; which he has en- 
_ deavoured to do, and did intend to do, by 
printing a traiterous and ſeditious book, 
which in icſelf contains as many and as 
| great treaſons, as it was poſſible either for 
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the malice of the devil, or the corrupt and 

treaſonable thoughts of blood-thirſty men 
to invent: It contains treaſons againſt the 
King in his own royal perſon; againſt his 
government, bath eccleſiaſtical and civil; 
full of. trraſons, (as my Lord Chief Juſtice 
was plcaſed to obſerve to you) treaſons 
againſt the Queen, ſcandals againſt all 
manner of profeſſions both in church and 
kingdom, of magiſtracy and miniſtry. My 
Lord, there are in this indictment thirteen 
paragraphs of that treafonable book recited; 
and each of them contains as many treaſons 

as there be lines in it. Nay, my Lord, 
this treaſonable book was intended to fer a 
flame in this nation, to raiſe and ſtir up re- 
bellion in this kingdom * the King 
and his government. I ſhall obſerve to 
your Lordſhip the time when it was to be 
printed; it was in the beginning of 
October, your Lordſhip knows, and I do 
not doubt but the jury have heard, that 
there was a great and dangerous deſign in 
this nation, ſet on foot by men of dapge- 
rous principles, to imbroil this nation in a 
new war, for the deſtruction of the King 
and his government. It was executed in 


would give way and leave to the under- 
takers, (the 12th of October laſt;) and, 
| my Lord, it was proved upon the execution 
of a commiſſion of Oyer and Terminer at 
| York, that there was a council here in 
London, that fat to re matter for an 
univerſal rebellion all England over. They 
ſent their agitators into the north, weſt, all 
parts, to give notice to their yy to be 
ready to riſe at a certain time: ſeveral days 

were appointed, but ic ſeems they could 
not be ready till that 12th of October; for 
the ſeditious books that were to lead on 

that deſign, and the libels and declarations 
could not be printed before that day; and 
truly that had been printed and publiſhed 
too, if there had not been great diligence 


{ 


uſed by the King's agents and . 
Fey take 


part, as far as time and other eircumſtances 
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take them jaſt as they were preparing it. 
This book, gentlemen,” doth contain a 
great deal of ſcandal upon the King's go. 
vernment, diſperſing falſe” and baſe fu- 
mours, to the prejudice of it. It is a rule 
in my Lord Coke, That the diſperſing 


of falſe and evil rumours againſt the King 


and government, and libels upon Juſtices 
of the kingdom, they are the forerunners 
of rebellion t 
We ſhall now go to the proof: We ſhall 
prove that this priſoner at the bar, to print 
this book, had two preſſes in one room; 
that he himſelf did work at one of thoſe 
preſſes, his ſervants at the other, by his 
command, and in his preſence; that he 
did compoſe part of it, print the ſheets; 
corre& the proofs, and reviſe them all in 


his own houſe, which were corrected, and | 


brought back into the work-houſe by him- 
ſelf, in ſo ſhort a time, that they 
not be carried abroad to correct, ſo that he 


muſt needs correct them himſelf; that this | 


work was done in the night-time, (and it 
was proper, it was a deed of great dark- 
neſs, and not fit indeed to ſee the light; 
and it was well it was ſtrangled in the birth, 


or elſe, for ought I know, we might by | 


this time have been wallowing in our 
blood.) We ſhall make it appear, that 
this man, when Mr. L'Eſtrange came to 
ſearch his houſe, brake the forms, con- 


veyed away as many of the ſheets as he| 


could from the preis to other places; yet 
notwithſtanding, God's Providence was ſo 


great in the thing, that he left there three | 


or four ſheets, which Mr. L'Eſtrange then 
ſeized on, and many more within' a little 
time after: And 


letter, which his haſte would not give him 
leave to. break. When he was charged 
with it by Mr. L'Eftrange, he confeſſed 


that he had printed ſome ſheets of this ſedi- | 


tious book ; and being demanded by Mr. 
L'Eſtrange, What he thought of it? He 


could 


omewhat of the ſame | 
matter remained upon part of a form of | 
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told him, He thought it was mettleſome 
ſtuff: he had great joy in it; he confeſſed 
he had received money for printing of this, 
and much other matter, taken upon exa- 
mination before Mr. Secretary. We ſhall 
call our witneſſes ,. I ſhould have obſerved 
to you, that this man would have it done 
with all the privacy -that could be, and to 
be done forthwith ; there was great haſte 
of it, about the beginning of October, and 
the deſign in the north was upon the 12th; 
ſo that it was clearly intended for that 
deſign, _. 


"Several Witneſſes new ſworn. 


FJoſeph Walker, My Lord, whereas my 
' maſter is indicted for printing this book— 
Ld Hyde. Your maſter! Who is your 
„„ 

Walker. He at the bar. 

Ld Hyde. What ſay you of it? | 
Walker. I deſire to ſee the book; (it was 
ſhewed him) about the four firſt pages of 
this treatiſe | compoſed, _ 

Ld Hyde, Who delivered it to you to 
compoſe ? _ : * | 
Walker. My maſter delivered the copy 
to me. f 
Lud Hyde. 


— 


What do you mean by com- 


| poſing ? 


Walker. Setting the letters. Re 
Ld Hyde. Well, and you ſet the letters 
rint according to the copy; and you 
it of your maſter, had you? - 
Walker. Yes, my Lord; but all this 
copy we did not print. "=p 
(Part of the copy in manuſcript being 
ſhewed him, he ſaid, he compoſed by 
dat copy.) = . ; 
Sefjeant ten. How much did you 
rint? i | | | 
P Walker. About three ſheets, * 
Serj. Morton. How many of thoſe did 
your maſter compole ? _ 


'® 
h 


# 
* . 


tell. 


Malter. Truly, Sir, I cannot 


Ld Hyde, © 


fay. 


Dm” „ 0 


room. 


Ld Hyde. Did he compoſe one? 
Malter. As to a whole one, FT cannot 


' Mr. Recorder. Did he compoſe the title? 
Walker. Here is no title. 
Mr. Recorder. No, read the top. | 
Walker. A Treatiſe of the Execution, þ 4 

&c. ( He reads the title.) 

Mr. Recorder. Did your maſter e 


Walker. No, I did. 

Ld Hyde. Did t weak give you that | 
to compole ? © 5 Rob 

Walker. Les. 9 

Serj. Morton. Who compoſed the ſecond, 
third and fourth ſheet? = 

Walker. 1 compoſed ſome of chem, but | 
to particularize, I cannot. 

L4 Hyde. Who gave you what you did: 

Walker. My maſter. 

' Ld //yde. Can you turn to any port of 
that you did compoſe? f be 

Walker. 1 cannot tell that. FH pin 

Ld Hyde... You compoſed, you ſay, four 


pages; there are eight in a ſheet: Who 


compoſed the other of the ſame ſheet? 
Walker.” I think my maſter did. 


Ld Hyde. At the ſame nes and i the ; 


* BA 


ſame room with you? | 
Malter. He wrought not in the, ſame 


Ld Hyde.. After 20 had ſtamp'd the 
ſheet, who did peruſe and over-read. it, to 
ice if it were right? _ 

Walker. I carried them into the kitchen, 
and laid them down upon the dreſſer by may 
maſter. 

Ld Hyde. Who compared them 1 

M alter. I know not. 

Ld Hyde. Who brought chem per to 

8 
f Malter. My maſter brought tm ito 
the workhouſe, and laid them down. 

Ld Hyde. Was there any WY, in the 


houſe that might correct it? 1 


wt, 
R 


515 woman that keeps 


— 
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.Ld Hyde, When you had carried a ſheet. 
Fe] how long was it e ef if Was brought. 
back again? 

Wal tker. About an bout, or an hour a and 


wi a half. 


Ld Hyde. Was 7 3 any . in. the 
houſe beſides you and your maſter? . e 16 
Walker, Thete was my. 1 rARG rentice . 
e houſe. 

Hyde. Were there ehen _ 
Malter. No, my Lord. 
Mr. Recorder. Wert e printed! in your 
maſter 8 bbyk 2 725 
erj. Ee rom 
e In the 12 ws, ki 
Serj, Morton, Did your maſter — at 


fi ; 6 paged. 


| the preſs about this'work, any part of the 


time? 1 

Halter. Tes, 5 e. for hich; bear; fome 
ſneets. 

Ld Hyde. When vou had Pridted. ohe” 
ſheet, were there not ſome miſtakes of ſhe; 


letters to be mended ? 


Walker Jes, there were lite rals. 

1 Hyde. Who, made the Py 

alker.. 9388 my oath I cannot. tell, 

'Ld Hyde. Do you. believe! it to be your 
maſter's? 1 

Walker. I cannot tell that. 3 

Ld Hyde. Have you ſeen , maſter 
write heretofore? 

Walker, I have ſeen him. write, but be⸗ 
caſe T have Pear of them that could -coun- 
terfeit mens e 1 Aare.n not ech it el 
his writing. 


„ 


were brou ht back, jo his hand ? 


them, or. . cannot ſwear poſitively that 
the were his. 
14 Hyde. No, cher you cannot, unleſs 
PHY him write them but was it like his . 
an 


* 


ann Not that ] law, ; 


Mr. Retter. 


Malter. The ſekter were ſo big the J 


Walktr. * was not {04h uolike bis : 


f 


. 


A cOLlLECOTION on TRIALS. 


Mr. Recorder. Did not your maſter uſe 
to correct other works before this * 

Walter. Les. 

Mr. Recorder. T hen by. the oath that you 
have taken, were not the corrections of this 


book like thoſe of other corrections * Ti +6 
| was there, and I told my maſter : where- 
# upon he ſaid, © He was undone,” or to 


cn hand? 
Walter. I know not that, a1 SL 
Mr. Recorder. Did any body correct 
books in your houſe but your maſter? 
Walter. No, Sir. s 
Serj. Morton. Did not you ſee your 
maſter with copy? 


- Walker. Yes, he had copy, before him. 


Serj. Morton. What time was this Ne 
ed? by night or by day? 

Walker. In the night- time. 

Serj. Morton. What directions 8. your 
maſter give you about printing Ks: did he 
direct any privacy?) , 

Walker. He was not much deſirous of 
that. 
Mr. Nabe At t time did you 
work about it? 

Walker. In the, morning, 
four or five. 

Serj. Morton. r thus; were you 

in the houſe when Mr. en, came 
up? i Ya 5 
er, Ves. 


125 150 tin 


Serj. Morton. Were you, A, work then or 1 | 
: | Walker. J had no order for it; I brought 


| before? 
Walker. Not 2 he was. above, but 
immediately before, I was. 


Mr. Recorder. You are nat "Mc Þ to | 


conceal treaſon, though you are bound to 
keep your maſter's ſecrets. 

Serj. Morton. What were you then at 
work upon ? 

Walker. Upon the ſignature D, the ſheer 


D of this Treatiſe. 


Setj. Morton. What did your math ſay, 
whey! you told him Mr, L'Eſtrange was 
W 


Walker. Very. few words 1 cannot is 
poſitive in them. 
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| 


+ £ f | 


: 
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Ray of Morton. To what purpoſe were 
they? - 
Walker. Hearing fomebody knock. at 

the door, I went down into the compoling- * 
room, and looked through the window, and 
w people; I imagined Mr. L'Eſtrange 


that effect. 

Mr. Recorder. Did he not wiſh you to 
make haſte. in, compoſing it? 

Walker. No, he did not. 

Mr. Recorder. How long had ue been vi 


at work upon it ? how many N N x | 


Malter. I cannot tell jultly. 
Mr. Recorder. You can gueſs. 
Walter. About three or four days. 
Mr. Rar der, Did not your maſter work 


in that time? 


Walker. He was in che work-houſe, and 


0 did ſet letters. 


Mr. Recorder. Did be not likewiſe print? : 

Walker. Yes, he die. 

Serj. Morton. Did not you, by his di- 
rection, break the Kemeten 


came to ſearch. 


Halter. I brake one indeed, ihn 
Serj. Morton. What became of the 3 
other? | 
aller. My fellow · apptentice brake it. 
Serj. Morton. By whole direction? 


it down, and went to ſet it againſt a poſt, 
and it fell in pieces. 
Serj. Morton. Did you aſk your a 
who delivered him this copy to print ? 
Walter. I did ask him two ſeveral times; 


| bee: he made no anſwer. 


Ld. Hyde. Did he not ſay, He would 
not tell you; or that it was no matter to 
you ;” nor nothing? 

Walker. Yes, he did afterwards fay, « It 
was no matter to me.” | 

Mr. Recorder. Did not your maſter nor 


Je l. 2 who. gry oh 


the copy? n 


Aa a e "9 Walker 
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Maler. Ny r cee 
Mr. 1 1 - And did n not you 1087 ?- 
. Alber. No. 
Serj. Merton. Was he not uſed to teil 


che authors of decke chat vou 
printed? I 


Muller. The bor he ed ner but 
for whom they were printed he uſed to rel | 


me. My Lord, I humbly beg pardon for 
what 1 did, I was his apprentice. 

Ld. Hyde. How maby meets did you | 
print! 

* Walker. Two reams' on a wert, which 
- makes a thouſand. 

Ld. Hyde: The firſt p ; Selng the tle | 
of it, your maſter brows © to you to com- 
poſe ; at the fame time hich you were 
compoſing one part, your maſter was com- 
poling = ra part of the ſame ſheet in 
the neut dom ; and part of it your maſter 
did N as welt as ir 1 think * 

faid this s N 
Malter. Les. 

Ld. Hyde. Likewiſe that PO 
carried! td kim to oerl, and 
them back within an hour, or an hs 2 
half after, and laid them down in the 
work-houſe; and that you ſa the hand of 
the amendments, but you cannot ſwear it 
was his, only you ſay that it was not unlike | 
it; and that he had corrected: former | 
meets that you had printed, and that che 
hand with which he eorrected others, and 
this, was alike; and that there was no 
ſtranger in the houſe to correct it 1 

Walker. Not that I ſaw. ee e 
: Ld. Hyde, This i is the Aae of what | 


u ſaid? | 
Malter. Yes. | | 
Mr. Recorder. Did your other” man, or 
you, ever correct ? 

Walker. No. 

Mr. Recorder. Did he uſe other correc: 
tors at any time? 

Malter. Yes, about ſome books, 

Mr, n What books. 


5 Hh 
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4 Log 

Ld. Hyde. You did riſe to. work at wo 
| of the clock in the morning about it; and 
your maſter fart when you told him Mr. 
3 vas below, that he was un- 
done : 

Walker. It was fo, my Lord. 755 

Mr. North. Mr. LEſtrange, pray tell 
my Lord and the Jury of your taking 
this. ; 
Mr. UEftrance, My LOW 1 do te- 
member that three or four days, or there- 
abchuts, before the 12th of Oc 5 laſt, I 
had notice of 2 preſs that had been at work 
for ſeveral nights in Cloth. Fair, and em- 
ployed a perſon to watch. the houſe; who 
told me ie th they tif gave over early in 
the morning at da Fit, or foon after. 
Ar length JS 5 ence was brought me in 
cheſe at now they Sek at it 
as hard as "they could drive,” (which was 
| about four in the morning.) I aroſe, went 
were | to. one of the King's meſſengers, and de- 


ght | fired Him to take 4 printer by the way; 
who did ſo: and I. calle up a conftable, 
| atid! fo ent to Twyn's ouſe, where we 


heard them at work. I kfocked a matter 
of a quarter of an hour, and they would 
9 n the door; ſo that J was fain to 
or a ſmith to force it; but they per- 

2 that, opened the door, and let 
us in. There was a light when we came; 
but before the door 3 it was * 
out. When I was up ſtairs, an 

candle lighted, I ni a © et broken, , 
(that i is, the letters diſperſed) only one cor- 


ner of it ſtanding entire; which was com- 


pared by a printer that was there, with a 
corner of a+ p page newly Printed, and ap- 
ared to be the ſame, This form, was 
rought down out of the preſs- room into 
the compoſing- room. As yet we could not 
find the whole impreſſion; but at laſt they 
were found thrown down a pair of back- 
ſtairs, I remember they told me the 1m+ 


| preſſion 


preſſion was à thouſand. I aſked him 
where he had the copy? He told me, He 
knew not; it was brought to him by an 
unknown hand.“ I told him he muſt give 
an account of it. He told me at laſt, He 
had it from Calvert's maid.” I aſked him 
where the copy was? He told me, He 


could not tell.” (When I ſpeak of the 
copy, I mean the manuſcript.) We ſearched | 


near two hours, and could not find it: and 
at length went thence to the conſtables 


houſe in Smithfield, and ſtaid there a while 


with the priſoner. I asked him, Mr. Twyn, 


ſaid I, who corrected this ſheet ? Alas, 


ſaid he, I have no ſkill in ſach things.“ 
Who reviſed it then ? Who fitted it for 
the preſs ?: * Truly I had no body but my 
ſelf; J read it over.” What thought you 
upon reading it? © Methoughts it was 
mettlefome ſtuff: the man was a hot fiery 
man that wrote it.“ But he knew no hurt 
in it. 


theſe ſheets, were they wet, or not? 

Mr. L' Eſtrange. They were not only 
wer, but half of them were imperfect, 
printed only on one ſide. Miſſing the 
copy, I tpld him after he was carried to 
Whitehall; Mr. Twyn, (ſaid I) it may 
poſſibly do you ſome good yet, to bring 


forth the copy: If you will be ſo ingenu- | 


_ ous to produce the copy, and diſcover the 
author, you may find mercy for yourſelf; 
pray therefore get this copy : perchance I 
may make ſome uſe of it. After that, his 
ſervant Bazilla Winſor brought out this 
part of the copy : [producing a ſheet of 
manuſcript in court. — 

Ld Hyde. Joſeph Walker, was the whole 
copy of this hook in the houſe at that time, 
when you compoſed that which you did? 


Walker. I cannox tell: I ſaw it but ſheet 
by ſheer. * 


Mr. Recorder. Did not you ſee the whole 


entire copy in your maſter's hand? 


Serjeant Morton. When you had taken | 


\ 
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| Walker. No: But I taking ſome part of 
the, manuſcript in his hand, ſaid] this is 
the hand that I compoſed by. | 

Mr. Recerder. Mr. L'Eſtrange, where 
had you the entire copy ? 

Mr. L'Eſtrange. It was only the copy of 
the laſt ſheet, that I took in the preſs. 
Mr. Recorder. Who helped you to that ? 
Mr. Z” Eftrange. Bazilla Winſor, by di- 
rection of the priſoner, as I conceive : for 
I told him, if you can help me to the 
copy, it may do you ſome good; and ſoon 
after part of it was brought me by her. I 
aſked Mr. Twyn further, How did you. 
diſpoſe of thoſe ſheets which you had 
printed, thoſe ſeveral heaps, whither are 
they gone? He told me, he had delivered 
thoſe ſheets to miſtreſs Calvert's maid, at 
the Roſe in Smithfield. 

Mr. Recorder. You ſay he told you miſ- 
treſs Calvert's maid received them of him; 
did you ſince ſpeak with that maid ? | 
. Mr. LD Eftrange. I was long in ſearching 
Twyn's houſe, and one of his apprentices 
made his eſcape, and probably gave notice 
of it: for the night I went to miſtreſs 
Calvert's houſe, ſhe and the maid too were: 
fled. I have ſince taken the miſtreſs, and 
ſhe is now in cuſtody. I have heard no- 
thing of the maid ſince. FLY | 

Juſtice Keeling. Twyn owned to you that 
he had corrected ſome of the ſheets; that 
he had read them, and ſaid, It was mettle- 
ſome ſtuff. _ . | 

Mr. L*Eftrange. I did aſk him in the 
houſe of the conſtable, Who corrected this? 

The corrector mult certainly know what. ic 
was. Said he, I have no skill in cor- 
recting.“ But when I ſpeak of * cor- 
recting,“ I mean who © reviled" it, over- 
looked” it for the preſs? I read it over,” 
lays he: = , 

Twyn. I never ſaid ſuch a word. 

Mr. ZEfrange, He ſpake this in the 
preſence of two or three here preſent. Could 

you: 


| 


you read over this book, ſaid I, and not 
know that it was not fit to be printed? © I 
thought it was a hot fiery fellow; it was 


8 Fg 
- mettle, or mettleſome ſtuff :” ſomewhat to 


th at effect. ù„ 4 
Serjeant Morton. What did you hear him 
confeſs before Sir Henry Bennet? 
Mr. L'Eftrange. He owned the thing; 
that is, he acknowledged he had printed 


the ſheet I ſhewed there, and two other 


ſheets of the ſame Treatiſe. 


Serjeant Morton. Did he acknowledge he 


corrected them ? . 
Mr. L'Eſtrange. I know not whether be- 
fore Sir Henty Bennet he did, or no. | 

| Serjeant Morton. What know you about 
money received by him: 

Mr. LEftrange. He ſaid Calvert's maid 
paid him 40 8. in part for that work. 

Twyn. I ſaid I had received money of 

- Calvert's maid for work I had done; but 
named not that. | 8 


| Mr. Dickenſon ſworn. 


About the 7th day of October, it being 
Wedneſday, as I remember, about five 
ofclock, we attended Mr. L'Eftrange, my- 
ſelf and others : We came to the houſe of 


the priſoner in Cloth-Fair, and upon the 


backſide of his houſe we ſtood liſtening a 
good while, and heard preſſes a working. 
Upon that I came to the fore-part, by Mr. 
L'Eftrange's order, and knocked 5 but 
none would anſwer: I took the conſtable's 
ſtaff, and knocked again; and none would 
anſwer yet. After that Mr. L'Eſtrange 
knocked near half an hour; and nobody 
coming, he at laſt ſent for a ſmith's ham- 
mer to force it open. Afterwards they 
came down, and opened the door. Then 
Mr. L'Eſtrange and the printer (Mr. Mabb) 
went up ſtairs: I continued below with 


the conſtable and the King's meſſenger, to | 


obſerve whether any went in or out. After 
which, ſome ſheets fell down on the other 
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ſide of the houſe. Meeting with one of 
them, and perceiving they had diſcovered 
the ſheets they enquired after, I read ſome 
part of it; and finding what it was, I went 
up, and found the ſheets thrown behind the 
door. Mr, Twyn, (ſaid I) I wonder you 


would print ſuch a thing as this: You 


could not chuſe but know that it was very 
dangerous to do any ſuch thing. He an- 
ſwered, That he did not conſider what it 
was.“ ueſtionleſs, ſaid I, you could not 


but know 1t was very dangerous; for when 


you reviſed it, you muſt needs know the 
ſenſe of it. I think it was a dangerous bu- 
ſineſs ; what did you think of it? Says he, 
< I thought he was a good ſmart angry 
fellow; it was mettleſome ſtuff;”” or to 
that purpoſe. This was the ſubſtance of 


| our diſcourſe. I did ſee ſome of the ſheets - ' 


printed on one fide, and ſome on both 
ſides : the form lay diſordered ; yet not ſo, 
but there was a corner of it yet remaining, 
and I having the ſheet in my hand did com- 
pare them together, and, to the beſt. of 
my remembrance, I do remember theſe 
very words, Execution of judgment, and 
LANG BATRT 5 „„ 
IL d Hyde. Who did he ſay reviſed the 
preſs? „ +a 

Dickenſon. He ſeemed to confeſs that he 
had corrected it himſelf; for when I urged 


it to him, that he could not chuſe but 


know the matter of it by reading it; 
Truly, ſays he, © I thought he was an 
angry ſmart fellow : It was good mettleſome 
tuff, indeed.” | 
Judge Keeling. The queſtion aſked by 
my Lord, is, Whether he did confeſs he 
reviſed it, or whether you did collect it 
from his reply? VVV 
Dickenſon. Truly, by that anſwer I 
ed he corrected it. 
Recorder. Did he confeſs that he read it? 
| Dickenſon. I put that queſtion to him; 
and to the beſt of my remembrance, he did 


not deny it. 
| Id Hae. 


a 
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10 Fhde. To Mr. L'Eſtrange he con- 


felled he read it over. 
Thomas Mabb ſworn, | 


My Lord, I was with Mr. L'Eſtrange 
in this man's houſe and being there, going 
up, we found the preſs had been lately at 
work. There was at each preſs a ſheet 
laid; I took them off the tympan, (ſome of 
the jury underſtand that term :) they were 
| juſt laid upon the points, printed on one 
fide. I gave Mr. L'Eſtrange theſe two 
ſheets, the ſame with theſe, (ſhewing two 


ſheets) ſome were perfect, others imper- | 


fect. I could not find the form a great 
while. I gave him the ſheet to peruſe; 
-and in the mean while I went down, and 
below I found the two forms, but broken: 
' Somewhat indeed was ſtanding ; whereof I 
took part in my hand, and read in the 
letters. Mr. Dickenſon having the ſheets, 
he heard what I read, and looking on the 
ſheer, found them agree. | 
Twyn. What were the 
read? EF 
Mr. Mabb. The words were © Execution 
and judgment, and Lord have” There 
was a back pair of ſtairs out of his preſs- 
room, partly between his houſe and his 
neighbour's, and in the hurry they had 
thrown the ſheets down there; part fell be- 
hind the door, and part at the bottom. 
When 1 queſtioned him how many 
was done, he ſaid five hundred; but 
I adjudged thoſe I ſaw to be about 
ſeven hundred and fifty. Looking again 
over the door, I eſpied the remainder of 
the ſheets, about two hundred and fi 
more, and I brought them together; and 
then he owned there was one thouſand. 
Lud Hyde. What elſe do you know? 
Mr. Mabl. At the conſtable's houſe, 1 
heard him uſe the words, That © it was 
mettleſome ſtuff,“ and that * nobody cor- 
Vor. I. No.8. © - : 


words that you 


| 


by the way. 
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rected it but himſelf. Said I, I wonder 
you would offer to do it; you could not 
compoſe it, but you muſt underſtand it. 


Said he, It was my bad fortune to med- 


dle with it.” Said I, you loſt a preſs but 
a little while ſince, I wonder you would do 


this. He ſeemed to be ſorrowful. 


j. Morton. He did confeſs he cor- 


it. 
Mr. Mabb. Yes, my Lord. 
Twyn. No, my Lord, I did not. 


John Wickham ſworn, 
Upon the th of October, as I take it, 


about four o'clock in the morning, Mr. 
L*Eftrange came to my houſe, being one 
of the King's meſſengers, and told me I 
muſt go immediately with him to CJoth- 
Fair, and ſent me to call one Mr. Mabb 

I met Mr. L'Eſtrange near 
Mr. Twyn's houſe between five and fix 
o'clock: We had a conſtable, and went 


and knocked at the door; they knocked at 


leaſt half an hour before they got in. 
heard ſome papers tumbling down, and 
heard a att above, before they went 
up. But I ſtood at the back-door, to 
ſecure any from running out that way 
and at laſt, when they ſaid there were ſome 
ſheets thrown into the next houſe, I went 


and looked, and there were two or three 


hundred, and they were wet, newly come 
off the preſs. That's all I can ſay. 
Serj. Morton. Did you hear this man ſay 
that he had corrected it? 
Wickham. No: But I having him in 
cuſtody at my houſe, I aſked him about it; 


he ſaid, © It was a very bitter thing, that 


it was his unhappy fortune to meet with 
. | 
Fury: Did he confeſs he printed it? 
ickham, Not to me. 
Serj. Morton. He ſaid, It was a bitter 
thing,” and © that it was his unhappy 
Bbb 8 fortune 
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fortune to meet with it:? Make the 
that; COmpare” that with . 
ev.dence.. 4 SE 


oft of he 


4 


* William S500 al. 


Gentlemen of the j jury, upon the po 
October laſt, early in the morning, I Was 
ſent for to Mr. L' Eſtrange into Cloth Fair: 
We went to the houſe of this Twyn. After 
ſome time knocking, they went up ſtairs, 
and brought down ſeveral papers: I know 
not what they were. I went into the next 
houſe with Mr. Wickham, and. there we 
found two or three hundred ſheets, and 
brought them to Mr. E'Eftrange.* 'T aſked | 
the priſoner at wy houſe; whether he coult | 
2 write or read? He faid, y | 

not you uſe to read what ed 
ſaid. Yes!” Did not you een 
when you read it? . It 2 a fiery thing; 
I did not mind it much: but I thovldhuve | | 
got money #r 32 n 6 

Mr. Mabb. He owned he had but a Sed 
wal ere doing i. a 4 


Mr. Joſeph Willanfon boote; 


1 hat which I can fay is, That 1 rech 
this [looking upon a paper] to be my own 
hand-writing, and to be the examination 
taken of this Twyn. 1 took” it; and be 
owned it after it was written. Ss 

Ty Morton. What was he ſubſtance 
or? - 
Lud. Hyde. What did he confeſs before | 
Mr. Secretary, when he was examined i pe 

Mr. Williamſon: He ſaid, That the c0j y. 
of the book was brought to him by one 


— 


for the author, being asked ff he knew. 
him, he ſaid he did not; and that he had 
ſeen the copy of three ſheets of the Ft 

that he had printed only . thoſe 
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= 3 Wbilſt he was compoling a 


lice 6 


Evans, maid to Miſtreſs Calvert. That 


125 R LAL | 8. 

Mr. Denſe Yes, And "EY That 
he had delivered them to this Evans at the 
| fign of the Roſe in Smithfield ; that he 
himſelf had correfted thoſe "ſheets he had 
| printed, and that he had read them after 


| they were printed; that for his pains 
an prifting of chem, he had received 
FR {:illings in part from this maid at the 
| delivery of them at the Roſe; that the 
caid carried away thoſe exemplaries fror 
the Roſe; and that. he parted | with her a 
e 85 Ft wy | 
r Mor tos you 0 ve, n- 
tlemen. We Hh Ib. done 2 We Be 
the priſoner. may, give his anſwer toit; 15 


then we Thall make our reply. | 
Ld. Hyde. What ſay you? you have hear 


fe. WG and what . laid 2 Jour 
995 1 dig hever read a live: of it in 


Id. Hyde. Thars impollible,, II tell 
yo : firſt, your own man, who, ſet part 
wears you did both ſet and print art 0 
this book yourſelf: you gave him the title 
to ſet. You compoſed one — of the 817 
art. 
it poſſible you could comp not "bf 
a line of it? He, tells 2 90 Tarte when 
the firſt ſheet was, Ek he brought. it 
into the kitchen, and laid it down. knew 
rot of any one in the houſe hut yourſelf ; 
about an hour, or an hour and, half after, 
you brought it back again corrected, laid 
it down; and the hand that corrected, it, 
Was not unlike your hand upon other cor- 
rections of books. Pray brother Morton, 
c Wee y have books, and Mr. Lee read 
Ament, that they may ſee they agree, 
| 1 8 4 obſeryed, to you there 
fy thirteen t treaſonable paragraphs z you 
N find them marked out in the margent. 
ou Mall ſee. there are tre- 
tneſs : 72 the very title. 


5 


rep N 


ſheets; à thouſand exemplaries of each. 
\ Judge Keehng/ woe he-confels'r that? 


E 1441 34 


* 


x 


cads th e title Nee 
fei of the ] 1 of 


ultice 


4 ay fs T 


ſins of this nation, that the ph. ſuffered 
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Juſtice: Whereim is eb eg That 
che execution of judgment and juſtice is as 
well the 5 as the magiſtrates duty; 
and if the magiſtrates. pervert judgment, 
the people are bound by the law of God to 
execute judgment withour them, and pyos| 
them.” 


ſet. 
Mr. Zan reads, &« It i is one 11 he. Cantos: 


their rulers, &c.* he particular paſſages 
are too impiaus to be publiſheg, an indeed 
too foul to be repeated, but in ſobſtance. 
Thoſe mentioned in. the maten are as 
follows: 

Firſt, The ſupreme magi e is made 
accountable to the people. | 

Secondly, The people are rebelliouſly i in- 
cited to-take the menage - of [the wem. 
ment into their own hands. 

Thirdly, They are animated to take up 
arms, not only againſt the perion of his ſa- 
cried Majeſty, but Fenin the royal 
famil 

Fourthly, 7 They are Rirred up to a revolt | 
(in that very term) as an action honour- 
able and conſcientious; making publica- 
tion in the next clauſe of encouragement 
to any town, city, or country in che dame | 
nations, to begin the work. 

Fifibly, The people are laboured not 
only to caſt off their allegiance to the Kings, 
but in direct terms to put his ſacred 
jelty to death. And to che purpoſes 4 eh 
mentioned. tends the whole ſcope of the 
treatiſe, 

Serj. Merton. You n may Jog; of the reſt 
by this: We will not put you to any more 
expence of time 4 there. bath. been ſufficient 
treaſon in that which you have read. | 


Ld. Hyde. Now ſay what you will. But 
1 muſt tell you, in thoſe; particulars that 


have been compared, there is as much vil- 
lainy and ander, as is poſſible for the devil 


or man to invent : It is to deſtroy the King 


LA. lache. That you gave 40,your man to. | 


ſhillings in 
when wy 
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affections of his people; to deſtroy the 
whole family, and all government, eecleſiaſ: 
tical and civil. And this read by yourflf, | 
| owned, and cauſed: to be printed. _ 

Tun. Except it was that ſheet. which 
Mr. L”Eftrange read to me when I was 
| taken, I never heard it before, nor read it. 

Ld. Hyde. Tour man ſwears that you 
did ſet and print part of it: It's: impoſſible 


to compoſe and ſet, but you muſt read it. 


Nay, you did examine and correct the 
ts; brought them up again. Mr. 


L' Eſtrange ſwears you confeſſed you read 


it over; it it was metileſome fluff. Mr. 
Dickenſon ſays you did not ſay you read 
it over; but he ſaying to you it was impoſ- 
ſible you ſhould. ſet it, and not read it, you 
told him alſo it was meitleſome. Auf: You 
could not judge it to be meluleſame uff, but 
you muſt read it. There is Mr. William 


ſon ſays that you confeſſed before Mr. Se- 


cretary Bennet; that you had ſeen three 
ſheets, printed off two. ſheets, corretted 
thoſe two ſheets ; and after, printed. and 
delivered them; and that you had forty: 
part of payment. Reſides tlüs, 
LEſtrange came firſt, you were 

up, (nay, at two o'clock in the morning: ): 
when they came and knocked at the door, 
they heard preſſes going, you would make 


no anſwer till they called a ſmith, with in- 


tent to force it open. When they came in, 
they found a form brought out of the 
printing room, and broken, all but one 
corner; that taken up by a printer, and 
compared with the lines of the printed 
ſheets, and found to agree. Some of the: 
were printed on one fide only, the reſt per- 


fected, yau-threw chem down ſtairs. part 


into your neighbgur's houſe ; ſaid, you 
were undone, when you underſtood Mr. 
IL. Eſtrange was there. What needed all 
this, but that you knew what you were do-" 
ing, and did it purpoſely to do miſchief ? 
Ih I did never read or hear a line of 


it, but when Mr. L. Eſtrange read it When 


in * perſon ; z to rob him of 1 love and | was taken. 


Judge 


- 
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Judge Reeling. Was it printed at your 
houſe or no? n N 
Freyn. I know not but that it might: 
Not that I did it with my own hand. 
Judge Keeling. The papers were found 
wet witk you: Who was in your houſe ? 
Troyn. My two ſervants 
Judge Keeling. Did any one ſet them at 
work but yourſelf ? Did they work of their 
own heads? E099 
Fun. I did uſe to ſet them at work; 
but I did not ſet them on that particular 
—S . | 
Ed Hyde. Have you any thing elſe to 
ſay? God forbid but you ſhould be heard; 
but the jury will not eaſily believe ſuch de- 


nils againſt ſo much evidence. 


Judge Keeling. Tell us to whom you 
carried this copy to be correfted? 

- Twyn. I know not who corrected it. 
Ld Hyde. If you have any thing to ſay, 
ſpeak it; God forbid but you ſhould have 

a full hearing: Say what you will. 

Twyn. I ſay I did not read it, nor heard 
it, till Mr. L'Eſtrange read it. | 

Ld Hyde. Have you any thing elſe ? 

Twyn, It's poſſible I may upon conſide- 
ration, | 

Ld. Hyde. We cannot ſpend all the day: 

1 muſt let the jury know they are not to 

take your teſtimony. | 
Serj. Morton. I am of counſel for the 

King: I ſhall reply, if he will ſay no 

more. | 

Judge Keeling. You have heard your 

charge; this is your time to make your 

anſwer: If you do not ſpeak now, you 
muſt not ſpeak after. Therefore if you 
have any thing to ſpeak in your juſtib- 
cation, or witneſſes to call, now is your 

Ld Hyde. Let me give you this caution: 

We cannot ſpend time in vain; we have 

other buſineſs before us, and it grows late. 

The beſt counſel I can give you, is this: 


| You faid ar firſt, chat you deficed 0 be 
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tried in the preſence df God, You are 
here in the preſence of Almighty God, and 
F would to God you would have ſo much 
care of yourſelf, and do fo much right to 
yourſelf, to declare the truth, that there 
may be means of mercy to you. The beſt 
you can now do towards amends for this 
wickedneſs you have done, is by d&fcover- 
ing the author of this villainous book : If 
not, you muſt not expect, and indeed God 
forbid that there ſhould be any mercy to- 
. RI can, ale | 
Twyn. I never knew the author of it, 
nor who it was, nor whence it came, but 
as I told you. „„ Eb 
Ld Hyde. Then we muſt not trouble 
ourſelves. Did you never ſee the hand 


before, with which this copy was written? 


Twy. No. | 
L.d Hyde. I am very confident you would 
not then have been ſo mad, as to have 
taken ſuch a copy: A copy fraught with 
ſuch abominable treaſons and lyes ; abuſing 
in the firſt place, the late King that is 
dead, who was, ['ll be bound to fay it, as 
virtuous, religious, pious, merciful, and 
juſt a Prince as ever reigned, and was as 
villainouſly and barbaroufly uſed by is re- 
bellious ſubjects. Nay, you have not 
reſted here, but have fallen upon this 
King, who has been gentle and merciful 
beyond all precedent, ' Since he came to 
the crown, he has ſpared thoſe that had 
forfeited their lives, and all they had: 
and he has endeavoured to oblige all the 
reſt of his people by mildnefs and clemency. 
And after all this, for you to publiſh ſo 
horrid a book, you can never make 
amends : God forgive you for it. 
Twyn, I never knew what was in it. 
Ld Hyde. You of the jury, I will lay 
only this: That in point of law, in the 
firſt place, there is no doubt in the world, 
by the law of the land, the publiſhing ſuch 
a book as this is as high a treaſon as can 


be committed: by this he has endeavoured 
ie 80 


.. 
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to take a life of the King, and 

aw. Nee bevy family, and fo conſe- 

quiephl; to deliver us up into the hands of | w 
9 


reigners. and ſtrangers. It is a, great: | gaol 


dane ie ws; have; the Kaye) Non 209: 


| CO But, I ſay, there is no 
queſtion (and my. brothers will declare the 
ſame, if you doubt it) that this bock is as , 
fully treaſon by the old ſtatute, as much 
the com ſling and endeavour 1 
of the as poſſible: And 
there, but he incites the TD to re- 
bellion, to dethrone him, to raiſe war. 
And the ubliſhing of this book is all one 
and the ſame, as if he had raiſed an army 
to do this. The proof is, that he ſet part, 
printed part, and corrected it; by his own 
confeſſion, read it over, It was? mettle- 
ſome ſtuff ;” confeſſed how many ſheets he 


| _ printed; the reward and recompence, you 


took notice of it. And I preſume no man 
among you can doubt but the witneſſes 
have ſpoken true: And for his anſwer, 


you have nothing but his bare denial. And | 


ſo we e ſhall leave it to you. 


Set Simon Dover to the Bar. | 
time till Mon- 


Dover. My Lord, 4. 
aum the cant 


day morning: I have 
of my ind! ment. 

Ld Hyde. The ſeffions will be done to- 
night: Mr. Recorder and the reſt are to 
go away on Monday; and therefore we 
muſt end Thetec 

Dover. 1 ch er Lordſhip I mo 
have time till night. 

Id X Hyde. Men clamour, and ſay 
are hardly uſed, their trials bein 


Are you content to lie in gaol ti = . 
ſeſſions? 
Dover. pris | Lord, T have had 
enough at: illing 
have it tried. et n 


Ld Hyde. You have had a kindneſs done 


to you, that it is not laid treaſon ; and 
Vor. I. No. 9. 


{ 


| 


5 advice, or any th 
| all the. liberty you w 


tg 
therefore go on to your tryal. But becauſe 
5 if you 
en the 


FW. indian | is full 
of law, „ I fy Len not the formalities 
of it: I deſire but till four eie 
Ld Hyde. We muſt do it before we go 
to. dinner. or not at all; for there is judg- 
ment to be given to the gaol, and all of us 
Judges are commanded: by the King to 


| attend him to-night. 


Dover. I am not able to plead to it. 

Ld Hyde. Then becauſe wu ſhall not 
ſay you had not all the right imaginable, 
we will diſpatch the reſts Of. of the gaol to- 
nig ht, and a ney ae ſeflions till Monday 

morning, ou alt then have a fair 

trial, by the | belp of God. You and your 
company, and Thomas 
Brewſter, are are you all de e to be tried 
All Three. Yes: Ts Ys 

Ld Hyde. Becauſe you mall not want 
ah you ſhall have 

deſire, to ſend for 
perſons; but you muſt be priſoners till 
then. 


All Three. We kwably thank. you. 
Then the jury went out; and after 
about half an hour's. conſultation, t 
or to the court, and took their 
places. 

Clerk, Are eu gs of zour ver 
dict ? SL 

es. 


8 825. Who mall fur "AAP 


wry. The foreman. 
upon him, my maſters ;. how ſay y 
he he guiley of 05 high treaſon whe * 
Foreman. Guilty. 
Cui EL Nowger Look to him, 1 75 


| Clerk. Set John Twyn to the bar: Look 
indicted, or not guilty? 


— 
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' Clerk. Hearken to your verdict, as the] as poſfibly lay in you, ſo reproached and* 
court hath recorded it: You ſay that John reviled the King, the dead King, and his \ 

' Twyn is guilty of the high treaſon whereof | poſterity, on purpoſe to endeavour to root 

he ſtood indifted, and that at the time of — 2 from off the face of the earth. 
committing the ſaid treaſon, or any time ſpeak it from m) ſonl, I think we have the 
ſince, he had no goods, chattels, lands greateſt happineſs of the world, in 
5 nor tenements, to your knowledge; and 


e 
ſo you ſay al? 


what we do under ſo gracious and good 
1a King; yet you in the rancour of your 
heart thus to abuſe him! I will be ſo cha- 
ritable to think you are miſled. There's 
nothing that pretends to religion, that will 


TCC 
Clerk. John Twyn, thou haſt been ar- 
raigned for high treaſon, and thereunto 


haſt pleaded Not Guilty, and for thy tryal 
haſt put thyſelf upon God and the country, 
and the country hath found thee guilty ; 
what canſt thou now ſay for thyſelf, why 
the court ſhould A = log to judgment, 
and thereupon award execution of death 
againſt thee, according to'the'law ? - 
Tieyn. I humbly beg mercy; I am a 
poor man, and have three ſmall children, 
J never read a word of it. , 
Ld Hyde. I'll tell you what you ſhall 
do: Aſk mercy of them that can give it; 
that is, of God and the King, 
Troyn. I humbly beſeech you to inter- 
cede with his Majeſty for mercy. © 
Clerk of Newgate, Tie him up, exe- 


cutioner, 


Cryer. O yes! My Lords the King's 
Juſtices command all manner of perſons to 


filence while judgment is giving, upon 
pain of impriſonment. . 

Ld Hyde. John Twyn, and John Dunſ- 
more, (one convicted for clipping of money) 
1 am heartily ſorry that your carriage and 
grievous offences ſhould draw me to give 
that judgment upon you that I muſt. It 
is the law pronounces it, God knows it is 
full fore againſt my inclination to do it; I 


will not trouble myſelf or you with repeat- 


ing what you have done; but only this in 
the general, John Twyn, for you: Yours 
is the moſt grievaus and higheſt treaſon, 
and the moſt complicated of all wickedneſs 
that ever I knew; for you have, as'much 


the 


avow or juſtify. the killing of Kings, but 
the jeſuit on the one ſide, and the ſectary 
on the other: indeed it is a defperate and 
dangerous doctrine, fomented by divers of 
your temper, and it's high time ſome be 
made examples for it. I ſhall not ſpend. 


my time in diſcourſe to you, to prepare 


you for death; I ſee a perſon whoſe 
office it is, and I leave it to him. Do not 
think of any time here, make your peace 
with God, which muſt be done by con- 
feſſion, and by the diſcovery of thoſe that 


are guilty of the fame crime with you. 


God have mercy upon you; and if you ſo 
do, he will have mercy upon you. But 
foraſmuch as you John T'wyn have been 
indicted of high treaſon, you have put 
yourſelf upon God and the country to try 
you, and the country have found you 
guilty : therefore the judgment of the court 
is, and the court doth award, That you 
be led back to the place from whence you 
came, and from thence to be drawn upon 
an hurdle to the place of execution ; and: 
there you ſhall be hanged by the neck, and 
being alive, ſhall be cut down, and your 
privy-members ſhall be cut off, your en- 
trails ſhall be taken out of your body, and 
you living, the ſame to be burnt before 
your eyes; your head to be cut off, your 
body to be divided into four quarters, and 


your head and quarters to'be diſpoſed of at 


the pars of the King's Majeſty. And 
rd have mercy upon your ſoul.” - 


T wyn. 
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I moſt humbly beſeet rLoid-cernin Brewſter, and your printing of a 
1 my baden, and imer. | book called The Specter, e. and his 


cede. for me. r publiſhing of it. 
Hyde. I would not iAündade r my | 1 mall, Sir. There is a miſtake 


| an eee D . for it was before Chriſtmas, 


9 cri 2211 


that Mr. Brewſter,” Mr, Calvert, and Mr. 

I Chapman did come to me at the Cock in 

FAR Li 88 and Er. yy had OY 

Monda 1 + | copy e beginn ſpeeches © 
1 8 by I the 5 that ſu — were the King's 

- THE court proclaimed; // WY Judges, and they ff pake to me to print it; 

. Clerk. Set Simon Dover, bade Brew- and I did print part rf the book, I cannot 
ſter, and r YEA tell you how much, without I had the 
to your challenges. book, and then 1 en tell how much I did 

The ſame jury ſworn ane. print. (The book being ſhewed him) 

Clerk, Set Thomas Brewſter to the ber, If this be my printing; I ſuppgſe it was 
and the reſt ſer by, Lou of the jury look | done afte $, another impreſſion, and 
upon the priſoner; you ſhall underſtand I muſt not on it in that. (He was 
that he ſtands ind icted in London by the ſhewed one of another impreſſion.) My 
name of Thomas Brewſter, &c. (and here Lord, thus far Lon; the printers that 

| he reads the indictment) for cauſing to be are of the jury will judge (pointing to 
printed, and ſelling a book called, The the page) this is my better, and here I: 
Speeches, &c.“ this indictment he ended. 
hath. been arraigned, and thereunto hath Ld. Hyde. What folio i is that you ended | 
pleaded Not Guilty, and for his, &c. at? 
| Your charge is to inquire whether he be Cent. You ſhall der it iy 36. 3 
guilty of this ſedition and offence, or not Mr. North. By whoſe order did you. | 
_ guilty. If you find him, &c. cl print that? 

Mr. North. May it pleaſure your Lord- . Creek. They all gave en together. 
ſhip, and you gentlemen of the jury, | Id. Hyde. They all! Name them. 
Thomas Brewſter ſtands here indicted of a | | Creek, Mr. Calvert, riert and 1 
foul 3 RY cauſing to be | man. 5 es 
printed, publiſhing and uttering a ſeditious, Mr. North. chars todo. 
ſcandalous, and malicious book. The in- it privatel * 5 you 54005 
dictment ſets forth, That he not having, | Creek. With as much privacy cee 
&c. (Here Mr. North opens the indict- | dition as I could. 
ment) and to this indi ment he hath | Mr. North. When you had printed de. 

pleaded not guilty. If there be ſufficient | what did you do hs them ? ö 
proof of the charge, you are to find him | Creek. diſpoſed of them by theirvrger. 


—— 


. 


guilty of the matter contained in it. Mr. Nerrb. Did you print N im- 
ThomasCreelt Gg D I did f 
omas Theſher, Thomas |-Creek. Yes, 'my 1 part o a 
| Loft, and Peter er ſworn, a fecond impreſſion. Fo 
Mir. North. That we uſe as evidence, 
Mr. North, Thomas Creek, tell my. | that he had EP: * en becauſe he - 


Lord * the jury what you know con- Ry | „ 167 went 


192 4 COLLECTION on TRIAD 8 


went up 
print at mt; 2* _ 24 344 FI 


Creek. To my beſt: 'remembirance,. the is 


oat „ I * 
Id. Hyde: Fheſe three em pioped on to 
rint thisbook, N Lon princed 9 the 3 6th! 


olio 7? br 31 dero: 


firſt impreflion: was. 3000. 


«Creek:.; Yew roars Ht; 


12 


l y Sc 1: earn 4" 


tively... 
. Ld. de. Theſe: y pol did i Or) 
direct you to give . out the ſheets to ſudh 
ſons, haolbinders, to ſticch ups 
and diſpoſe f?? 00% 10 


and ſuch: 
Creek. Les. y ? - Th 2 


| Ld. Ihe. The nt was three thouſand, | 
you ſay, what: number did they take ? 

Creek. They had alli; they an for them 

| of me as faſt as I did them. 

| 8 Keeling: u n e the proofs. 


8 They were ſent for to my houſe. 
Sometimes by Calvert, ſome- 
times his man, ſometynes his maid, ren 


times by Brewſter. 1 
o dot you know who began 


J. Keeling. 


Ld. Hyde. 
where you left off ? 
Creek. I am not able 


cannot poſitively ſay it. 


Lu. Hyde. You wer not, by, 6, fe 


done? 
Creek, No. 
Ld. Hyde. What 
believe that Dover pri 


ſhould print the other part ? 


11 2 1 


"Ls de And who end 0 de other. 


poſſtively to ay, 
do believe, and] have heard, and ſpoken 
T that ſaid Mr. Dover did; buo 1 


+ freond i How manydid, you | Grade: Ne myLordy Ahe 


14% | 
ett 154.8 þ 


* 


* 


1 


Bt 


. n 
898 $rnk 


IC + x 


unds W you 0 | 
k. Groundsl 15 len 
Creek, Groun ruly it is ſo lon ; 
to ſwear poſitively I cannot. © ag, 
Ld. Hyde. It is but three years ago. 

Creek, To the beſt of my ee 
Mr. Dover in the time of printing of it did 
meet me, and converſe with me about it; 
hut to expreſs time or place, I cannot. 

Ld. Hyde. Did you and Jr that he bod 


| 


La. Hal. iti witheckim i 09 25 

de. Did he declare o you ue. | 

weg carers 330; bi 
— he 


Cree To the beſt uf my 
told me he printed ſome ſheets. 

wi North Whe--changed- ſheets with 
you 


Creek. Mr tar changed at Mr, 
Dovers. 
I. Keelin - Wie 
- Cretk:i 
lane Mr. Erber pals Leg Ep 
Lad. Hyde. If you deſire 0 al. un an 
queſtions, you. may. | 
Breuer. By and by I ſhall, my Lord. 
Dover. I delice: he may war's * ne 


n 82 | 


J to my terial; is! + C7 


Serj. Morton. Dom t doubt 17 M 
Mr. Nortb. George Fhreſber, ſpeak your 
knowledge tomy Lord and che jury, whe- 
ther Brewſter did not bring you the book 
called The Speeches, '&c. to be ſtitch'd, 
EN PE eee, une ions par tree 


ner of it. 

Threfher. M ir pleaſe yo du my 2 
and the honourable bench, y is eb: This 
book it ſeems was printed, Mr. Brewſter 
came to my houſe to know whether I could 
fold them, a nd ſtiteh them in blue paper. 
That night I went to ſeveral printers, Mr. 
Dover was one of them; we had ſeveral 
ſheets from thence; (I did not ſee them 
printed) I carried them home, and went 
about the working them that night. 

J. Xeeling. How many books were deli 
vered to yo 

Tbraſter. Firſt. and laſt, about: 500. 

J. Keeling. Who delivered them to you? 
* 3 Some. were brought to my 

ouſe 
J. Keeling, By whoſe directions ? 
_ Threfher.. Mr. Brewſter s. 
J. 12255 Did you er them to any 
. Ae Matt 5 


5 4 5 73 ; 4 1 * 


\ Ws 


ſtirch'd. 
J. Keeling. Wno pal you fol them? 
{breſher, Mr. Brewſter for them he had, 
| and Brooks for them he had. 
Mr. North. © Thomas Loft bel Your 
knowledge in this buſineſfss. 
Thomas Left. May it pleaſe you, all 
chat I can ſay is this: There was to the | 
number of about or near upon a thouſand, 


as I take it, folded and ſtitch'd in my maſ. 
85 Was then his 


ter's houſe, one Mr. Perr 
apprentice; they were ſe dar in, as I judge, 
by Mr. Brewſter's order, but cannot po- 
ſitively ſay it; my maſter appointed us to 
do them; I ſaw Mr. Brewſter there forte» | 
times, but 1 cannot poſitively ſay that Mr. 
Eh paid for the doing of them. 
Mr. North. Did not your maſter preſs 
the diſpatch oh 

2 h rſed to th {e 
whether they converſed to that 285 

Mr. North. Who fetched EE io 1 
Loft. His then apprentice did fetch fone | 

of them from our houſe,” 

Mr. North. Peter Bodvel, tell my Lord | 
and the jury what you know. 0 

Bodvel. | aid: carry ſome three years 
bone bundles of books from Mr. Creek's 
houſe, and I think they were the bundles 
of the ſpeeches of the King's Judges. 

Ld: Hyde. From whence had you them? 

Fodvel From Mr. Creek's. ' 


' Mr. North. What did you de with | 


chem! Were they ſold? _ 

n 1 I did ſee ſome of them ſold in 
e 
Mr. North. Who ſold Wem N 

Bodvel. Myſelf, and my miſtreſs forne- 

ans” 7 

Id. Hyde. Were they brought to the ſhop | 
to ſell, by his privity ? 

Bodvel. 1 do believe he knew of thee,” 
Ld. Hyde. By the oath you have raken, 

did he ſend you for them to the Dru $ 15 
BZodvel. He or my miſtreſs did. 

Vol. I. No. 9. 
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"Thien: 1 tg 3 Nathan Brooks, ready | 


My watt? did W] bile Ino not 


* 
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d. Hyde. Has he been + in the ſhop when 
| they have been ſold + 
Jade, 1 cannot truly tall, its bree 
years ago. 
. De To whom did Fen pay the 
maney that you received for | 


Bedvel. We put it in the box. 
J. Keeling. Do nat bookſellers kev ac- 
count what * books they ſell, and ſet the mo- 


Boge! Not for pam phlets. 

Mr. North. Did he not ſend you to the 
| book binders for them, when they were 
ftirch'd erg | 

Badvel. It was by his or by miſtreſs's 
order. | 


name? 
Bodvel. P 
J. Keeling. FS. was this book kept ? 
| publicly, as other books, or in other rooms? 
Bodvel. In the ſhop, my Lord. 
J. Keeling, Were chey 7 to view, 
as other books? 
' © Bodvel. Not fo public as other books, 
but public enough, Mr. L'Eftrange knows. 


Ld Hyde. I know you uſe to let your 


| titles of a new book lie open upon your 
ſtalls; did you lay theſe open? 
|  Bogvel. No, my Lord, they did not do fo. 
not? Did your maſter direct the privacy? 
Boadvel. I think he did, we had ſome di- 
rections to _ e, 
Ld Hyde. Not to lay chem vpon 
the ſtall? | Tk Po 
Bodvel. No, + 
| Td. Hyde. Give has Jury "UM books, 
and read che indictment ; 3. let them be com- 


pared. 
Clerk reads the indictwent Firſt the 
title; © The Speeches and Prayers of ſome 


of the late Ki udges, viz. Major- gene- 
ral i ln King's Ju 13. Mr. John Carey, 
Oct. 15. Mr. Juſtice Cook, Mr. Hugh Pe- 
ters, Cn 366 Mr. Thomas Scot, Mr, 


— ————— — —— — 


J. Keeling. What was s your 'bookbinder's 


Gregory 


* 


Ld Hyde. Who was 'the cauſe they did 
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Er Clement, Col. Adrian Scroope, 
Col. John Jones, Oddob. 47. Col. Daniel | 

2 and Col. Francis Hacker, Gctob. 

19. 1660. The times of their Deaths, to- 

- gether with ſeveral occaſional Speeches, and 

afſages in their impriſonment, till they 
to the place. of Execution. 

| fally and e collected for further 


ſatisfaction.“ 


Mr. Cook's letter to a friend, fol. 40. 

« And ſo I deſcend to the cauſe for which 
I am in bonds; which is as good as ever it 
was: And I believe there is not a faint | 
that hath engaged with us, but will wiſh at 


the laſt day that he had ſealed to the truth | 


of it with his blood, if thereupon called; 
for I am ſatisfied, chat it is themoſt noble and 
glorious cauſe that has been agitated for God 
and Chriſt ſince the apoſtolical times; 
ing for truth, holineſs, and righteouſneſs, | 
for our liberties as nog and as. Chriſtians | 
for removing all yokes and oppreſſions.“ 


And fol. 41. It is Ln hag that the | 
martyrs would 3 come from heaven 
to ſuffer for it, if they might: I look up- 


on it as the moſt high act x of Juſtice that our 
ſtory can parellel, &c.“ 


| [Not to trouble the reader with all the par Pi | | 


ticulars mention'd in the indictment; 
the reſt are but more of the ſame in other 
words.] 
Ld Hyde. What fy you. to.this book ? 
Brewfer, I deſire to aſk Mr. Creck a few 
queſtions : Mr. Creek, how much of that 
in the indictment did you print ? 
Creek, The jury may ſee if they pleaſe. 
Ld Hyde. Truly, if he ſays true, he fays 


he printed no part of that with N ou 


are charged, but the title · p Page: 3 he left "oF | an | 
at folio 36. your change 1 is the title, and be· 
ginning at folio 40. 
Brewſter. So that you "A he printed no- 
thing for me 5 5 is in the indictment. 
J. Keeli ou print es al 1 
Creek. 5 0 $f) 


A Fae] 43. 


Faith- 


ay c gr 1e TALALS. 
' Ld ty PYr 


| dictment be a boo 


r 


printed 


ch 
anſwer: The firſt is, your cauſing it to be 


the gelt. by 
Creek, They delivered * the e. 


his, Ca = Chap min s di 
r to print. 55 

Ld Hyde, If you bave any thin 

* 15 the 33 the 0 1520 will 

Nor th. 0 Lord, give me 

4. to alk, Creek one + queſtion: There 

| were two impreſſions printed, did 4% you 


nd in Mo than in the other? 
e Fon, Wy 


pon, my oath; to the beſt 
of my rememt 3 rinted the fame that 
I did before, for I 2 Þ cn e 
and fo I had the ſame ſheets again. 
Mr. North. Had you no more? 1 8 
Creet. No, I had rather leſs. n | 
Breuſter. That's uſual, he that prints, 
the firſt, doth print the ſame of the ſecond. 
.Ld Hyde. He s he did 7A 3 What have 
you to ſay to the c arge . 
Brewſter, I conceive that t thar I or- 
dered the printing of, i is 706 ela the 
14 B * | 
e. es, eve bg he $ in 
both . he Pa to the: tp: fo- 
lio; and all the reſt was prated by Jour 


Creek, No, my Lord, 1 inted to the 
| 36th folio by his tn * was 


elſew 
Tour fer LDR was this: 


to fax, 


you. 


. direction. 


; Þ cali 18 

For cau to Fon this book, 
called the — 5 4 

utterin Fn or the eyidence that you 
cauſed 14 to be printed, 1050 ſwears . 
rected ſome, and it is not 1e would 
. half, and let the other h 


raers, &c, and for ſelling and 


alone; we 


that tothe jury, for your untengg; that, 


"I Hyde. There are theſe two particular 
es in the indictment, that you muſt 


— 


printed ; and it is not eſſential or of neceſ- 
ity, that every beg di that is in the in- 
to be done by you; 


you cauſed this book to e P ed 
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| ſuch 2 title ; that he (wears, he did for you: 


then ; that „ot any man R Ju 
ha dP 1 e. 
wholly perfedted, or by — — Ny ſe. 


cond charge, is, that you uttered. them; you 
deliver'd; S ary of theſeto be ſtitch'd.| 
up, and diſpoſed, of them, ſo that 2 


in effect both printer and publiſher of 
whole box. 
Breuſter. He ſpeaks of 3 
ordered, there is no more proof, and that 
was bur to. the 36th page; be ſpeaks alſo 
of 2 elſe, that was preſent with me, 
and where they had the reſt of the copy 
printed, he tells you he knows, not. 

Ld Hyde. Have you any more to oy La 


© Brewſter. Yes, my Lord; though he ſays 


I cauſed that part to be printed, yet he doth 
not ſay 1 did it maliciouſly, or Mah 1 
celigr n againſt beg uy aria 


6, The enn 3 ap itſelf. | 
TY Booklellers not uſe to read 
what they ſell. 


Ld Hyde, You have forgorwhar he fore, 
you brought the A , 

Brewſter. He did not ſwear that: he ſays 
Mr. co man, and ſometimes others. 

Ld Hyde. Aſk him again, 

Creek. I did declare, that the proofs 1 were 
ſent for, and carried away and read, ſome-. 
times by Mr, Calvert's man, and others, 
and ſometimes by his ſervants, not by him- 
ſelf ; they were wrapt up and ſent. 

Ld Hyde. For a, man to pretend he did 


not know, When he being maſter, ſends | 


for the proofs by his ſervant z. for any man 

to ſuppoſe this is not the maſter's act, (nay, 
and directing it to be done privately) you, 
ſhall never find a man guilo: they were 
fold in his ſnop. 

Brewſter." The grand part of the india. 
ment lies, That it was done maliciouſiy 
and ſeditiouſl Jo and then it days. now. 
ingly; though it be granted 1 did do it, 
and ſell it, yet it does not follo Now. 
did it en and ſeditiouſiy ; I 


| have, ſay it. 


| 


Wl” 


in wy wad: ve do not wy to read r | 


[we put to print or ſell. 1 ſay, my Lord. 
ſelling of books is our trade, and for the 
bare exerciſing. of it, knowing nothing ot 
evil ip it; it came out in a time too, when 

ere were no licenſers, or appointed rules; 
ſo that whatever was done we are not gc- 
the | countable for, for we read ver ſeldom, 
more than the title, that ſome of the Jury 
knows ;, ſo that I hope I cannot be ſaid to 
do ĩt maliciouſiy or knowingly... I can give- 
teſtimony. I am no perſon given to; ſedition, , 
but have been ready to appear _ un 
caſions againſt it. 

Ld Hyde. Have you any more? if you, 
eee My Lord, they are the eyinge 
of dying men, Fame printed without 
oppoſition. a v6; 

.Ld: Hyde, e 111 1 

Breiter. I can inftance in many; the, 
bookſeller only minds the getting of a 
penny: that declares to the world, that as 
they lived ſuch deſperate liyes, ſo they, 

died; fo that it might ſne to the world 
the Juſtice of their puniſhment ; and ſo I: 
think it a benefit, far from ſedition. It, 


* 
3 1 TC 


| was done ſo long ago too, it was not done 


in private, it went commonly up and down 
the ſtreets, almoſt as common as a diurnal: 
ir's three years and e 80. a mw 
1 3 Yau t 
uſtice ou our — 

haviour have you any teſtimony you 2 - 

Brewſter.” I do expect ſome neighbours 10 
Major-General Brown: knows me, Captain 
Sheldon, Captain Colcheſter, and others: 
I can give a very good account . * my. 
behaviour ever ſince. 
Ld Hyde. Say what you will, and call 
your witneſſes, and make as much ſpeed as. 
you aan. 

Juſtice Keeling. There is another indick- 
ment againſt you, and while that is ee 
FER * come. 2 5 


and imperfect. Gentlemen, for the utter- 
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* Brewſter. My Lord, I ſhall deſiſt for the 
os % oe Ds de Berle Fas 
Serj. Morton. May it pleaſe your Lord- 
ip, and you Gentlemen of the Jury; I 
am of Council for the King againſt I ho- 
mas Brewſter, bookſeller, that ſtands here 
indicted, for that he, contra-y to the duty 
of his allegiance which he owes to our So- 

vereign Lord the King, did cauſe mialici- 

oully a ſeditious and ſcandalous book to be 

Printed, wherein there are divers ſcandalous 

claules contained, that are in diſparagement 
of the King's royal prerogative; and againſt 
his government, crown and dignity ; and 
likewiſe that he hath ſold” and uttered the | 


ſame books in contempt of his Majeſty's. | 


Jaws. This is the effect of the indiftment : 
It has been proved.to you by four witneſſes, 
that for which he ſtands indicted ; Firſt, 
That he did cauſe part of the book to be 
printed; that's clearly proved by Creek: 
likewiſe, that he has ſold and uttered thoſe 
books in his ſnop; nay, he confeſſes that 
he did, and ſays they were ſold openly as a 
diurnal; and therefore he thinks it was 
lawful for him to do it. He has gone about 
to make a defence of this his ſeditious be- 
haviour; he tells you he did not print all 
the book; it is not ſaid, that he printed 
ſuch and ſuch a letter of the book, but 
that he cauſed ſuch a book to be printed: 
and it is to be preſumed, if he cauſed one 
part, he would cauſe the other, or other- 
wiſe it would be a book of maimed ſenſe 


ing and ſelling of them, that himſelf 
confeſſes: you have heard the excuſes he 
hath made, whether you will not find him 
guilty of this crime, that I muſt leave to 
you, and to the direction of the court. 
Lad Hyde. You of the Jury, you fee the 
indictment is for cauling a libellous and ſe- 
ditious book to be printed, under ſuch a 
title, that is, The Speeches and Pray- 
ers, &c.“ it is for cauſing this, ſeditioufly, 


p 
* 


. 8 8 by 3 5 
for Telling and publiſhing it abrdad to the 
Re e ape the matter 1 BE 
dence, you have heard it; I will not repeat 
the particulars to you, only ſomething to 
What he has ſaid, that yo may not be 
miſled. Firſt. He fays, it qoes not appear, 
that he did it malicioufiy cr Knowingly, | 
there are ſome things that you that are of 
the Jury are not to expect evidence for, 
which it is impoſſible to know but by the 
Act itſelf. Malice is conceived in the hear:, 
no mah küows it unleſs he declares it: a; 
in murder, I have malice to à man, no 
man knows it; I meet this man and kill 
him; the law calls this < Malice.“ Tf a 
man ſpeak ſcandalous words againſt a kh | 
in his calling or trade, he lays his action, 
« Malice,” though he cannot prove it but 
by the words themſelves. If I ſay a Prin- 
ter or Stationer is an ignorant perſon, has 
no ſkill in his trade, I would not have any 
man to deal with him, he underſtands not 
how to ſet letters, or the like ; here is no- 
thing of malice at all appears, yet if you 
bring your action, you muſt lay it, ma- 
liciouſly;“ it is the deftroying your trade, 
and you will have damages. T inſtance in 
this particular, that you may ſee there is 
*« Malice” ſuppoſed to a particular private 
perſon in that ſlander, much more to the 
„King“ and the © State.“ The thing it- 
ſelf, in cauſing a book to be printed that is 
ſo full of ſcandals and lyes, to inveigle, 
miſguide, and deceive the people, this is, 
in conſtruction. of the law, Malice“ 
and though no malice appear further. The 
next is this; © faftiouly, feditiouſly, know- 
ingly ;” this carries Sedition“ as well as 
„Malice.“ Such a barbarous tranſcen- 
dent wretch that murdered his Prince, 
without the leaſt colour of juſtice, to de- 
clare that ©* he rejoiced in his bonds; and 
that the martyrs would willingly come 
from heaven to ſuffer for it.“ Horrid 


| Blaſphemy ! All the faints that engaged 


factiouſiy and wickedly to be printed; and | 


in it, to wiſh that they had. ſealed it 8 : 
; wal © 


bldod Ir What gan yon have more to 
— and incĩte the people to the ci 
Jing of Kings, enen their awful 
Prince [ . they 1 De ſay 5 Was 
y dat upon his on 
re fur in caſe he did it, | 
mam ikbew in hut hte that Rentd ir. But 
to publiſh tiecalt-over England, (3 f 
5 ibe Aud impreſſion, and a ſecond ;) this is 
to full all the King's ſubjects with the juſti- 
fication of that horriq murder: I will de 
to ſayr not M horridt a villainy has 
| n done upon the face of the earth, fince 
the crucifying ofl bun Saviour. Te priat 
and publiſh this, is edition.” The next. 
thing is your trade. I have. A calling to 
uſe, and I may juſtif/ the uſing of it, ſo | 
long as I uſe it lawfully ; but that muſt 
nat juſtifyj me in all manner of wickedneſs 
ainſtthe King und State. / As if a lawyer 
will put it 2 my o coat) pleads a 
— and / againſti che King.; this is 
— — for is clientz 
but he muſt-pjeaticas becomes him. If a 
lawyer in defence of bis client will ſpeak! ſe- 
dition, do you think he is free from being 
puniſhed:?- So .of:a.:Princes 5if{ a. Printer 
—— and factious bodies, he mut 
x himſelf y that's: no part of Mis cal. 
ling to poiſon the King's people: ſoirhough 
ptinting of à bool be lauful, he muſt uſe | 
it as the law appoints him, Fu not _— 
oo 22 do function. riring of t- 
" now: ic: ĩs wommon'ahd lawful, 
— — lettert give" Bo. 
9 9s —_ do ſuch and ſuch unla As; | 
I am to be puniſhed for: theſe]. ab 
Printer he. is a publick: agent, he is te d 
what hel ia able to anſwer, or elſe he muſt 
take what follows. He ſays, There wits 
ns Att againſt him): it is true, you Tee'he 


— — 


is not indicted upon the Statute but at 


tow, fur: an offence in · the Ha- 


dhe comme how, 
ture mig bel. If Aare 4 Prater, and is 


would compile a pamphlet againſt ab men, 
not in authority, and diſparage | 


240 E * E. 1 ON — NP LS. 


kin; this in che Publiſhing of «Leg 
anioffence'for whieh He'vaght to be indict- 
ed, and puniſhed by the common aw; and 
he that 2 the Libel aguinſt me, as a 
publick perſon, or againſt me as Sir Ro- 
ber ye 5 chr Prigtef, and he that lets 
him at reg muſt anfwer t much ; 
when ugainſt the King anch the State. An- 
other thing is this; "He" talks to you of 
* dying me s words : 25 if men will be fo 
vile to be as wicked zt their deaths, as 

| rhey had been in'their lives ; put the caſe 
of that man on Saturday convictec for 

Printing « horrible 'vitfainous thing; if he 
will be ſo unehriſtſap to hitmfeff, 'as 5 a s 


tify this at his death,” or to ſpeak 
to be e is that a 


[ 


as he had cauſed 
Juſtification to publiſh them, becauſt they. 
are the wotds of a dying man ? God for- 
bid. A robber declafes — es gallows, ir: * 
is for a ble eaſe, for purſe vpon 

the high-way, that it is 9 Mo 
| condemw'ito death for Wel crimes.” Shaft 
any man"publith this in print, and not be 
liable to be poniſned for iti? If any that 
were tried here upon Saturday, ſhall yt 
the Lord "Ma 0k te thy ee : 
E c for going 10 127 1 

19 » if a man 1 

| and 1 p91 15 s If = 
this id without cole 
ed he did it not knowing 
| pear the evidence; 
IQR Atitched), car 


e . nthe Rall.) 


ft Was Yon 
age: ie is dot three” years 4p 
Were as publickly ſol nike el 
ſays.” hall repe iat nd 


15 1 
e bag 5 


Vor, I. No. 9. 


are men ef ce cin, 0 ob . 
ones re. 5 fi ro rake 
Oti | Phlets; ir 
* rineed FH: he EE: 2 
in te red, or q 1 r 
ae, e "of, LE AFR 
che ind t 
U E e e FRY ben 
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Kess, 


11 


82 ; 
7 
my 1 4 #; 10961 5 


Cet "Jackeben. to My 18 e | 
He ſtands indicted in: London & c.“ and 
this for cauſing to be Printed a certain book f 
called, * The Phœnix, &c.” publiſhing: the 
ſame, [the Indictment was pe Cott 2 
To this Indictment be hath pleaded, Not 
; Guilty ſo. your iſſue is to enquite whether 
he be guilty of this offence, or not guilty, -.. 
Mr. North, {opened the indiftment i 
manner as wes To this he hath plead 
Not Guilty z if, the, charge of the indict- 
ment be e Wored, Four to ng 
him gvilty., ... 
© Serj; Morton, M May it pleaſe your ned |. 
ſhip, 59g you g Par of the jury, here t 
is another bill indictment preferred 
againſt Thomas Brewſter; i it is, that con- 
trary to the duty of his allegiance to his 

ſovereign Lord the King, and purpoſely. to 
incite the people to ſedition, and to with+ 
draw tg from their natural allegiance to | 
the & be. Weh cauſed tobe imprinted] | 
5 ſly and ſcandalouſly,. a cer- 
tain er lous Miete entitled. | 
| Pheenix, &c.“ And this he hath Ang. to | 
diſturb the peace of the kingdom, and to 
withdraw the people from their. allegiance; 
and to the ſcandal er his Majeſty's govern- | 
ment, he hath cauſed this book to 
printed, uttered and ſold: and this we take |, 
to be a great offence againſt the King, and 
his crown and dignity, Gentlemen, the | 
diſperſing of ſeditious books is of great 
danger to the kingdom ; falſe rumours, | 
they are the main incentives that ſtir up the 
people to. ſedition and rebellion, that raiſe | 
diſcontentments among the . then 
Pony they are up 1n.arms iſperſing 

editious books is'very near a-kin to rai 


of tumults; are as like as brother 


eee b er 1 AL S. 


. 


ſiſter: Raiſing of tumults is the more maſ- 


i 
15 


* 


Mme; and printi and i diſperſ ſedi. 
om books, is the ine part of lg ts. 
rebellion. But we ſhall produce our wit. 
re Fagan cos hr Thom 
er this to be printed; 

chat when it was printed he did: <#ecoive | 
three hundred; that theſe he cauſed to be 
ſtitched vp 3:Ghat: he uttered and ſold them, 
part in hib on ſhop, and part — 9 . 
It being an offence of that great and dan- 
gerous con which tends to the 
diſturbance of the peace of the kingdom 
I. hope you will take it into your — 
| conſideration, and if the matter ſtand 
| ns againſt him, you. will "G80: him! hin 
due demerit. 

| Creek, Threſber, Loft and Bodvel, from 


"gain. t 
Mr. Nerth, ks tell my Lord and 
jury what you know of th g of 


the book called; The Phoenix.” Have 1): 
:: Creck. My Lord, mit was: in May that 
Mr, Calvert, Brewſter and Chapms: 

rought that book to me to print. 
d Ch. Juſt. Hyde. What book? name 

it. 11 N T 310 * 

1 Greek. The Pheznite,: &o. Ewabginnd 

for them three. All that I cin ſay; is, 

That Mr. Brewſter's patt nee to 

me by his ditectio | + 14) 

Ld Ch. Juſt. Hyde. Who paid. you fo 
rann of it? 
Mr. Brewſter paid anhin part. 5 


be |. Taltice Kenling. How many was his part? 
x Creek. dec of s chat was boo 


and odd. 94 

\LaChot Jul Hyde. "Theſe les wen 
Joined to bear each man his ſhare? + 

Cree. Ves, er "_w © have his 
ſhare. wok ©. 97 | , Sul 

Juſtice. Keeling, Did te. viſh y0u/16.do 
it with privacy; 7 
 Creek.: Yes, with « n and privacy. 
rener. Was the "copy" written or 
en 7 1 | 

Gonk. 


ni {91 166 


ae 1 E cr 10 


b Check, It was all printed formerly, fonie| 
in qyarto, ſome ir cnt and might have 
been bought =1, K ny place almoſt. 
910 Ch. Juſt Hyde. What do 108. mean| 
by all rinted' ten? 

Creek, My Pord, l "cre in Meral 
parcels printed there was Mr. Calamy's 
fermon, and Mr. Douglas's e and 
the reſt.” e 

Juſtice Ketling.' Ho. long ago was it 
ber they were brought to you to Ne 
© Oreck. It was in May, three years. 

Breiuſter Did 1 order you. how 

ſhould print them, dt Mr. Calvert? Nd 


not you hear him ſay; that he had ftaid two| 


hours for me at an alchouſe to be his 
Paryner T7 en 

Creek, I did hear him ny ſo. 

Juſtiee Keeling. W har made 0 0 loth 
to be their partner? were they two hours 
perſuading of uu 

Creek. No, they waited two hours for 
him to be their partner. 

Serj. Morton. Threſher, did Breuer e: 


5 liver any ef thoſe: books' to you'ts ſtitch | 
them, I never knew my maſter ſell an | 
Ay 


. 
72 e Yes; and pleaſe you my Lord, 


and I had them by Mr, Browſter's go to pl 


fold. (i169: 


Serj. Morton. How un? nent 


Throer. To the number of two or three 
hundred. 
Mr. North: D he nor enjoin you mw 


ee Yes,” I think he did. E 
Juſtice Keeling. When they were bound, 
had at a note to deliver thoſe books lafely 
to any 
Tbreſſer. Yes, from his own hand; he 


deſired me to band ive them to ſuch and books. 
Juſtice Keeling! Where were the 41 4 


ſuch perſons, bookſellers. Said I, I ſhall 
hardly remember them; he chereupon gave 
me a note of their names to whom ſhould 
deliver them; 1 judge my were to de d 
truſted more than others. 


N or TN 1A L 8. 5 


Beg. Meyton, Did 760 Kader thimi ac 
1 | 


'1 Threſher. Yes, 1 did. 85 4 
| Ld Ch. Juſt. Ade. How many dd you | 


deli! in that manner? 
Fbreſler. Two dozen and more. 


Juſtice —_ If vou will aſk him any 


queſtions, do. 


Brewſter. Did I give you any order to 
deliver them to any particular bookſellers? 
Tbhreſher. Yes, you did; I believe Mr. 
I. Eſtrange and Mr. Williams (one of the 
1/jury) can remember I ſhewed them the 


paper you wrote to that purpoſGG. 
Mr. Williams. I did fre the note. 


before. 
| Juſtice Reli 
dns'you wi will. 
Brewſter. I ſhall aſk hes no Ky 
Mr. Nortb. Peter Bodvel, . 
vou know concerning the ſelling or utter- 
ing the book called, The Phoenix, &c. | 
Bodvel. I never knew of the printing o 


them, nor heard him give order for 
f them. 


for him? 
- Bodvel. I thinle I did fell ſome. 


be fold? HRT 1 
_ Tes, t 


. 

Berz pp with the title. page lying 
open upon the 
when they are es, out? 

Bodvei. We feldom did 10 with bound 


1 


hey wer e. 1 


e found when they were ſeized? 


Bodvel. I think they were in ſome of the | 
hg og Keeling,” Where were t they found, : 


by the cath have ben ; 
1 OY Been. 


Bremſter. 1 do not remember I gave you | 
any order, they yere all common things 


| Youma aſk; him what f 


ate Keeling. e tay of Wie 
Serj. Morton. Were they in "he hop E 


850. Were! they! in i, 
Nall, as others books do, 


A c UB 


That J Eſtrange can tell] 
better 125 ©. 1 not ſee him nb 07 
of them. 
14 Ch, Juſt. Hyde... 


"By th ; oath. you. 
have taken, where Was 1 whence 
OY were 10 Fetch them, when Jaa erg de 


5 W e In che hall, the toom over che 

top. 

Ld. Ch. Juſt Thar. Were they pur up 

privately ? 1 
* Bagvel, They.) we 90 5 end pangitti 4%] 
er Kedling. Y has private Place was} 


e was 4 holg in 
14588 Ser Th wi 


o 
£ EEE 18 I; 


Y 


ON; ar) TR k Ds. "x 


| ledge when 


and Ne 


18 4 no- crime, to p 


indi@ment is, e W ward 
. ny | 
Breiter. In the 

daes Jay... 1 Mr. C 


e goes 


that he ſtaid ſo lor 


e 


the 20597 70 brite, 
be or me, in grder to be 
their e at Was, dhe Collector of 


it togeth Th hey were all pr before, 
and Rt by licence; for 21 books, 1 


ever 0 a 3 the books 

were printed, 

ſold fingle.. (as —— 

oF | thought, e 
7. altogether 


% In was 
in an ee when there there, were, no. i li- 
ers, we knew not Where to ga: what 


men of, the ju 


cenſ 


| th ey laid there: R 2 been printed formerly, we took it. for 
pc) a v1 know not whether by hls or: granted. it might be reprinted, till this late 
hct in whe * in A for Ering: and This as done befpre 
;uſtice Redding: Were t fame. ur act. on n Tancf qa ac o- 
under the Nai | * Tultice Keeling. Haye gen N dem e - 
Bad bal. I heard. FS Mr. I. L Eſtragge| Fr mods 6 wy 95 
| found ſome of the titles under the bed. 2 2 o, my 1 1. ſhall eave i * 
Se ng I. "Fl it ae e 5. Nane ta the; ly. But, my Lord, here are now 
by you. to it, friend??? ſſſome ne urs to teſtify that Lam no ſuch 
d Ch. Juſt. He. this, and { perſon as the inditment ſets forth, that 1 
awer it; It appears that you and 4 did e e een de ack 


— 3 (Calvert and Chapman 


with Creek for printing this hock, (devera 
parcels drawn into one res! and. yoo: 
were to bear cach 6 285 af part, an 
to have a third part of the books; he 
wears you did both pay your part, and had I 
your part of the hoaks: Theie books. were 
printeg before, and fo. they were common 
enough, and therefore you muſt needs. know: 
what was in them. The third full part 
| _ On to you, and delivered by your 
25 N ve a note how they | 
| Mould be diſpoſed of, and you owned them 
not in,;public.;. (your own foul told you 
they were not: to be juſtified), two dean 
were delivered e en, to particular per- p 
ſons, by your direction ay theſe thi things | 
together, ee, fuer iow: Tori the 


1540 h. * | Hyde. We will hear an 


5 PII telk you it vill got. much matter; 
the law ſays it is mali cg. T1 | 
Capt. Sheldon ſworn, My Lord, all that 
£48 6; i he das read an bear. of drum 
upon all occaſions ; what he has been, 

uilty of by n am a 
3 to that; I know he was uf civil be- 
| N and deportment among his naigh- 
| DOUTS, - 

Juſtice Keeling, It in very fil- char the 
|King bath. ſuch trained. ſaldiers /-j i the 


band. « 2 Nl . 0 b 1 
5 Capt, Honſen aud ors, offered co like | 
Ld Ch. Juſt. Hyde, If you} | have 8 thou- | 


ſand to this purpoſe only, What 5 Ggnifies it? 
_ Juſtice 


fy: 


4A LLECTIO Nor TRIALS. 


5 Joie Keeling: Are you his 


captain? 
ct. Brad- 


Capt. Sheldon. No, my Lord, 


ſhaw. 3 | 

Lud Ch. Juft. Hyde. He ſhould be ca- 
ſhiered the band; not but that he ſhould 
be charged with arms. | Fil tell you, do 


not miſtake yourſelf, the teſtimony of your | &c 


civil behaviour, going to church, appear- 
ing in the train'd-bands, going to Paul's, 
being there at cormon-ſervice, this is well: 
but you are not charged for this; a man 
may do all this, and yet be a naughty man 
in printing abuſive books, to the miſlead- 
ing of the King's ſubjects. If you have 
any thing to. ſay as to that, I ſhall be glad 
to find you innocent. 
' Brewfter. I have no more to ſay. 

Ld Hyde. Then you of the jury, there 
are ſome things in this indictment (as in 
the other) neceſſary to be ſtated to you; 


my brothers and I have conſulted here 


about it: the indictment is for cauſing a 
a factious and ſeditious book, called, The 
Phœnix, &c.” with divers other things 


therein, to be printed. But, pray let them 


ſee the book, 
dictgmenrt. 5 
Clert. (Reads the indictment, and firſt 
the title.) The Pheœnix, or the Solemn 
League and Covenant.“ (Edinburgh, Print- 
ed 1 | 

«A 5 abuſing his power, to the over- 
throw of teligion, laws, and liberties, 


and compare it with the in- 


which are the very fundamentals of this 


contract and covenant, may be controuled 

and bppoſed. And if he ſet himſelf to 
overthrow all theſe by arms, then they who 
Have power, as the eſtates of a land, may, 
and ought to reſiſt by arms; becaufe he 
doth by that oppoſition break the very 
bonds, and Gerte 


Jjoftify the proceedings of this kingdom 
72 ſt the late King, Who in a hoſtile way 
ſer himſelf to overthrow religioh, parſia- 
ments, laws, and liberties.” (The reſt is 

Vor. I. No. 9. | | 


the year of Covenant-Breaking.) 


| ow the effetirials of this 
contract and covenant. This may fetve to 


201 
moch ar the ſame rate, only now and then 
a ſpice of blaſphemy, for the credit of the 
holy league: A greater ſin (is the breach of 
that Scorch Covenant, according to our 
author, page 158.) than a fin againſt a 
commandment, or againſt an ordinance, - 


Ld Ch. Juft. Hyde. You of the jury, you 
ſee the indictment agrees with the book. 
There's a great deal of mercy that this man 
hath not been indicted of treaſon; for thoſe 
very particulars you have heard are as high 
treaſon as can be. Firſt, he doth declare, 
“That the King abuſing his power, the 
people may reſiſt, and take up arms againſt. 
him :” That's expreſs treaſon, without any 


more ado. ' Then he tells you what a horrid 


thing it is to break that ſolemn league and 
covenant; juſtifies the raifing of arms and 
rebellion againſt the late King, unthroning 
and murdering of him: I tell you that 
ſolemn league and covenant was a moft 
wicked and ungodly thing, againſt the law 
of God, and the law of the land. To have 
ſach villainous ſtuff to be publiſhed, it is a 

reat metty of the King it had not been 
drawn higher. Tou ſee the man is ſo far 
from acknowledging any guilt, that he 


juſtifies the fact. e 
my Lord, I do not juſ- 


Brewſter. No, 
1 

Lud Ch. Juſt. Hyde. © Yes, you do. The 
printer ſweats he was he was to go ſhare 
and ſhare like: he had his part; he pub- 
liſnes them to ſome particular friends: I 
ſay he juſtifies this. He tells you in his 
defence, That it was commonly printed; 
that it was done by printed copy, and that 
done formerly by licence; and when 
things are printed by licence, they do not 
expect or need any new or ſecond licence; 
They were commonly fold aſunder; here 
they are only printed together. Thar he 


| Gays is nothing. What is this but — 2 
9+ 


ing the printing of it? Obferye, weig 


and ſee What Kind of defence here is. 
: title 


—_ 


292 
title, what is it? „ The Phœenix, or So- | 


lemn League and Covenant.” You all 
know it, and rue it. When was it printed? 
It was. when the. wicked rebels here could 
not ſeduce ſufficient numbers of the King's 
ſubjects to ſupport their rebellion ; and 


then they invite their dear brethren (as 


they call them) the Scots to unite with 
them. The Scots were cunning ;. they 
would not do it till they had entered into a 
covenant, in a league; and then they con- 
ſent to unite with- the rebels here. This 


league and covenant was indeed in defence 


of the King; but how long? So long as 
he defended them, (the Preſbytery and 


Scotch diſcipline.) When they had got 


this good King into their hands, they put 
what terms upon him they pleaſed ; and 


then were theſe ſeditions ſermons printed. | 


Douglaſs's was printed in Scotland; was 
it licenſed here? No, it was done there 
and brought hither. Then for the other 
ſermon, by what licence was that printed? 
Obſerver the time when it was printed 


was it not to ſet forward rebellion, to ſet up 


| the Scotch Preſoytery ; and this in forty- 
five, when they were in arms againſt t 


1 


4 


King, after the King put himſelf upon his 


defence, and was at Oxford? Do you 
tell me of the licence of rebels then for 
your juſtification? Now, when the Kin 

is ſo happily returned, now to publiſh theſe 
things a- freſn to the people, that they 
might do the ſame again! And I tell you 
once again, it is mercy in the King that he 
was not indicted for treaſon. I ſhall leave 
it to you, you have had it fully proved. 


Clerk. Set Simon Dover to the bar. (And 
here the inditment is read.) 


Mr. North. Opens this indictment as the 
reſt. | | | 
Serj. Morton. We have but two wit- 
neſſes, and they will prove the matter 


clearly. There were two impreſſions of 
a 5 | 6 (| 


_—_— CO 


| 


of | _ 


a COLLECTLON or TRIALS. 


this book ; we will prove he had a ſhare in 
both s O — 


Creek ſworn again. 1 


Picks I delivered before what I can ſay. 
Judge Keeling. Look you, you muſt de- 
liver all that evidence over again, becauſe it 
concerns another perſon. 
. Creek, I did ſay, and ſay ſtill, That to 
the beſt of my memory. Mr. Dover did 
print part of that book, and that he and I 
did converſe about it in, the time it was 
doing; but I cannot ſwear it poſitively, 
becauſe I cannot remember the time when, 
„ ͤ oor pee; Heb es, 
Judge Keeling. . Did you change ſheets 
1 POTTY 
Creek. With him, I cannot ſay; but 
ſome ſheets were changed by our men. 
Serj. Morton. You ſay you think you 
had ſome diſcourſe with him: Did not 
you ſpeak about the danger of printing 
it | 
Creek. We talked of making an end o 
it. . 1 
Serj. Morton. Can you remember to 
what letter you printed? J ; 
Creek, I have ſhewed the gentlemen of 
the jury. A 
Judge Keeling. Had you no diſcourſe of 
the danger of it? - oe OP 
Creek, I thought it would not come to 
any thing: I did tell Sir R. Brown, (then 
Lord-Mayor) That if they hanged twenty 
more, I thought I ſhould print their 
ſpeeches. | l 
Judge Keeling. You knew the contents 
of the book? | ' 
Creek. Yes, I did. | - 
Judge Keeling. Such men as you, the 
King and the government hath a great in- 
tereſt in your trade : That you ſhould think 
it lawful to print what a man ſays when he 
dies, and to ſcatter it abroad, though * 
- | SON | 


”- 


/ 
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ſo bad, it's a great offence: I would not 
have it paſs for ſo clear a thing. | | 
Ld Ch. Juſt. Hyde. If you are of ſuch 


principles, to print what you liſt, you are 
not fit to live in a civil place; for a printer 
or bookſeller to print any thing one againſt 


the other, is actionable. Do you think the 
preſs is open to print what you liſt? . 
Creek. I did ſo then, . 

- Ld Ch. Juſt. Ayde. I'Il deal plainly with 
you: For this book, if you had had your 
due, you ought both to have been drawn, 


you would not deliver the ſheets. 


hanged, and quartered. - When did you 


give Mr. L'Eſtrange information of this | | 24 
| IId Ch. Juſt. Hyde. That the jury can 


matter ? „„ 
Creek. Lately, when I was a priſoner in 
Ludgate. . 8 % 
Mr. Royſton. (One of the jury.) I deſire 


to aſk him one queſtion; Whether Mr. 


Creek ſaw this book a printing at Mr. 
£45 2088, rr 
d 


Dover's houſe, or no? 
Creek. No, I did not. 5 8 
Serj. Morton. They changed ſheets. + 


Threſher ſworn. 


chat you ſet it to printing. | 
| - Creek, I do not ſwear it poſitively; 1 
never ſaw him print a ſheet: It 


 Thriſker,. This is all that 1 have to fay, 


That the firſt night that Mr. Brewſter ſent 


for me to ſtitch theſe books, it was very | 


hte before we could get them : I went that 
night to Mr. Dover's, and had ſome of the 
ſheets, the reſt at Mr. Creek's. I did not 
| ſee him print any of them. | 
Serj. Morton, What quantity was there 
2 a a ent, 
Threſher. u there were two or 
three hundred Pau a 
Mr. North. Were they not of this book ? 
Threſher. Yes, of the ſpeeches. | 
Mr. North. Where were they delivered? 


Threſher. In the lower room: I 1 
ines 


ſome of them were hanging u 
before I had them. Oe 


| Ld. Ch. Juſt. Hyde. What ſay you to it? 
Dover. I deſire to. aſk him ſome queſ- 
tions. I. do ſay I never ſaw the man 


| 


4 


before: I would alk whether ever he ſaw 
me before in his life? e 
Tbreſter. Not before that: I was never 
in his houſe but that night. By this token 
1 faw.you, and you me; when I came for 
the ſheets, you aſked Mr. Brewſter whether 
he and Mr, Calvert were agreed, or elſe 
Dover. I defire to know what time and 
place: I am charged in the indictment on a 
day and place. 8 
Ld Ch. Juſt. Hyde. That's not very ma- 
See. 210 Ne TL. : 
Dover, He fixes nothing on me. 
beſt tell: Have you any more queſtions ? 
Dover. No, my Lord. 1 
(The indictment and books were compared.) 
Dover. My Lord, there is no perſon 
ſwears that I printed it, or part of it: 


h. Juſt. Hyde. The firſt man ſw 


> * 
% « 


port of the town that he did it. 
Id Ch. Juſt. Hyde. You printed it: For 
whom ? „ | 
Creek. For Brewſter, Calvert, and Chap- 
man. . N 
Ld Ch. Juſt. Hyde. But you ſay that you 
and he did converſe about it when it was - 
printin FPS : 27209 
Creek. I did ſay, to the beſt of my me- 
mory we did. g 1218 
Ld Ch. Juſt. Hyde. By the oath you 
5 who did you change ſheets 
Wi Hey 
Creek. I cannot ſay I did change any 
ras him 8 1 fay that 898 were 
chan my men, an told me 
bd chem OF bl men. BY DOS. 
over. Who are thoſe men that 
changed the ſheets? Which of my men 


| 20 
as Juſtice 
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Look ybu, Dover, you | 
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\ Juſtice Keeling, 
are indieted for cauſing to be printed this 
. wicked book, and for publiſhing and vend- 


ing of it. You are a printer by your trade, 
ay well as this man that comes againſt vou: 
He ſays he did not {te you print it; but he 


took it, and believed that you printed it. 


I tell you how far that weighs: You are a | led 


printer by trade; and comes the other, and 
deſires the ſheets ; you would not deliver 
them unleſs Mr, Brewſter and Mt. Calvert 
were agreed. "How corhe the ſheets to 
your houſe, being a printer, and yet 428 
not print it? Anſwer that. 

: Dover, I ſhall, my Lord: It is no * 
ſequence at all. Admit 1 had theſe ſheets, 
it is no conſequence at all that 1 printed 
them ;z for printers and bookſellers uſually 
have books they did not print themſelves. 

Ld Ch. Juſt. Hyde, Fhreſher, by the 
oath that you have taken, did you ſee thoſe 
ſheets hang upon the line in his houſe ? 

K Nether, My Lord, I judged theſe had 
lately hung up: And I faw other ſheets 
hanging there; and I knew nothing to the 
contrary but tlioſe that hung upon the line 

were the ſame with theſe. _ 

* Ch. Juſt. Hyde. Here are meets upon | 
the lines; you delivered him to fold 
of thoſe on the lines: What would 
have more plain ? you would not delver 
them, if a were net agreed; then they 
were agreed, and "i delivered them. 

Dover. I ſay this; I look upon the wit- 
neſſes to be altogether invalid: He is 4 
perſon of no — | repute. 

Ld Ch. Juſt, Hyde. A better man than 
you, for ought appears : You are indicted 
for a foul offerice, ſb is hot gñne. 

_ I am not the man you take me 
to 

d ch. fuſt. Hyde. You ſhall have evi- 
dence, if you will, that you ate at — at 
this time upon as bad as this. 

Dover. It it be a crime, I am ſorry for 


| fain ſee my ſiſter Mary 


W r "TRIALS, 5 


Mr. L'Eftrange form, 


Mr. L Efange. Shall 1 gel to 5 
whole matter, or only to the parole you | 
laſt mentioned? , 
Ld Ch. Juſt; Hyde. Say your know- 


Mr. L'Eftrang e. When I came to his 
houſe, which was about the middle of Oc- 


tober, to ſearch, I found at that preſent, a 


little unlicenſed quacking book; and in 
his pocket the libel. that _ thrown up and 
dotyn the town, called, Murder will out, 
ready printed. | 
Ld Ch. Juſt: Hyde: Which vas villain- 
ous thing, and ſcattered at York. 

Mr. Z Eftrange.. Since that, I wi at his 
houſe, te compare a flower which I found 
in the Panther, (a dangerous pamphlet; ) 
that flower, that is, tlie very ſame Border, I 
found in his houſe the ſame mixture of 
letter, and ſmall, in the ſame caſe ; and 
I took a copy off the preſs. I found over 
and above this letter, (pfodueing the letter) 
dated the 7th of February 1663. and direc- 
| ted; For iny dear and loving wife,“ J. 
Dover. Is it your Lordſhip's pleaſure I 
ſhall read it all? 

Ld Ch. Juſt. Hyde. If it be touching the 
printing of things you found, do... 

Mr. L'Eftrange. (Reads it.) © 1 would 
3 therefore, ſince 
ſifter Hobbs will not come, take her order, 
and inſtead of her name, put in ſiſter Ma- 
ry's; it will never be queſtioned hete. 
However, do it as wiſely andhandſomely as 
you can,” &. (And then in a * or) 
„Lou muſt either get Tom 
ſ6me very truſty friend; Gomes C. D. 
may help you) to get for. you a and 
convenient room to dry books in, as foon 
as poſſibly you can.” (And again:) Let 
me know what you intend to do with the 
; two ſheets and half; I will have it p 


it. 


| liſhed, when J am certain I tral be unt 
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Ld Ch. Juſt. Mae. Let the jury ſee now, 
whether you are the man you would be 
Dover. I deſire to know whether my 

name be to that letter? 8 
Mr. L'Eftrange. No, it is not. 5 

Ld Ch. Juſt. Hyde. Where did you re- 
ceive or find this letter? 

Mr. LEfrange. My Lord, I found it 
about hi 8! 

IL. Ch. Juſt. Hyde. Let the jury judge 
if this come from you, or no. 6 
Judge Keeling, You of the jury, you 
muſt underſtand this, That what is ſaid 
now, is only upon his reputation, not to the 
point in queſtion at all : That matter reſts 
upon its own bottom. | | 
- Ld Ch. Juſt. Hyde. I'Il deal plainly with 
you : Had he not ſtood upon ſuch terms, 
I ſhould not have ſpoke of this: Bur when 
a man will be: thus bold and confident, I 
thought it proper, to let you ſee how he 
continues now in the goal. 

Dover. I do not vindicate myſelf in it; 
but I ſpeak againſt the witneſs : I do con- 
ceive that the witneſs does not fix- any thing 
ups 7 ne en | | 

Lad Ch. Juſt. Hyde. Have you 
to ſay to the indictment? 


— 


any thing elſe 


Dover. I am indicted as a malicious and 
factious man: The witneſſes ſayno ſuch thing. 
Id Ch. Juſt. Hyde. You are not indic- | 


ted ſo, but that you have maliciouſly and 
factiouſly cauſed to be printed ſuch a ſedi- 
tious book ;' not your perſon, but the 
action. | 
Dover. There is nothing of that proved: 
Admit I was guilty of it, it was done when 
there was no act or law in being touching 
printing. The witneſſes do not ſwear 
ſitively that I did do it: One ſays he did 
not ſee me; the other that he only believed 
it; that he did ſee ſome ſheets upon the line, 
and they were the ſame for . knew; 
does not remember the time or place of 
our diſcourſe: I do not know chat ever 1 
| Ver, I. No: 9. : : 


| 


| 


4 


? 
] 
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had half an hour's diſcourſe with him in 
my life; I never had any meeting with 


him about any ſuch matter, nor had any 
' converſe with him. The title of the boo 


ſays, *© Faithfully and Impartially collec- - 
ted for further Satisfaction ;” ſo that it 
cannot be interpreted maliciouſly. It's a 
maxim in law, That the beſt interpreta- 
tions are to be put upon the words of the 
indictment, in | nnd of the. priſoner at the 
bar :” And I hope this honourable bench 
and the jury will mind that. I am a printer 
by trade; what I did was for my livelihood ; 
the ſcripture ſays, He is worſe than an 
infidel that takes not care for his family.” 
I ſpeak not this to juſtify any thing againſt 
his Majeſty or- his government. Through 
my ignorance I may poſſibly tranſgreſs : If 
I have done any ſuch thing, I am ſorry for 
it; I hope I ſhall be more careful for the 
future. The other part of the indictment 
1s for ſelling of them : No man ſwears that 
I ſold one book of them. Mr. Creek ſays, 
That ſome of his men told him that he had 
ſome of thoſe ſheets from ſome of my folks; 
but of whom he does-not ſay. T hat I did 
meddle with them knowing them to be 
ſcandalous, I hope there is nothing proved 
of that nature; there being then no law, I 
humbly hope there was no tranſgreſſion. 
Ld Ch: Juſt. Hyde. Have you done? 
Dover. I humbly deſire your Honours; 
re jury, to take notice of what I have 
Ld Ch. Juſt. Hyde. You of the jury, 1 
will not ſpend time (it is too late) in repeat- 
ing the evidence: Lou have heard the evi- 
dence particularly, and his anſwer. He 
doth in part make the ſame anſwer with his 
fellows, which was, That it is his trade: 
It's true, no doubt but he ought to main- 
tajn his wife and family by his lawful cal. 
ling ; but if a thief ſhould tell you that he 
maintained his wife by ſtealing, is that law. 
ful ? printing books lawfully, no mn will 
call him to account for it; but if he prints 
Gg g 6 eee 
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that that is abuſive to the King and his go 
vernment, that's no part of his trade, and 
his trade will not bear him out in it; he is | 
charged for'printing and publiſhing of theſe 
ſcandalous books. That he did 1t know- 
ingly, maliciouſly, falſely, factiouſly, and 
| {editiouſly. I told you, that although all 
theſe things be not pfoved, yet if he did it, 
the law calls it malice, faction, and fedi- 
tion. Conſider the circumſtances; you ſee 
it is done in the dark; the lheeth deliver- 
ed at his houſe, and diſcourſe about delive- 
ry of them; he would not deliver them 
unleſs Brewſter and Calvert were agreed. 
I leave the evidence to you in this caſe : 
Pregnant, ſtrong, undeniable circumſtances 
are good evidence. Though a man doth 
not come and tell you he declared to him 
he knew what was contained in this book, 
yet if there be ſufficient evidence to ſatisfy 
you in your conſciences that he knew what 
was in it, and was privy to the printing and 
publiſhing of it, there's d for you to 
find the indictment. You are to weigh cir- 
cumſtances as well as pregnant full proof 
in caſes of this nature. 

Ciert. Set Nathan Brooks to the bar. 
You of the jury, you ſhall underſtand that 
ſtands indicted, &c. Reads the indict- 
ment. 

Mr: North afterwards opened the indict- 
ment. 

Serj. Morton. This man, we ſhall only 
rove him gull 


ing the ſaid boo 


Threſher ben. | 


Thre/her. This man I have not ſeen theſe 
three years. 
Serj. Morton. Did he ſet you to work in 
ſtitching theſe books ? 

Threſher. He brought none to me, that 
can remember: But by Mr. Brewſter's 
order I delivered about two hundred, or 


thereabouts, and carried them to his houſe 
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ſtair-foot, ang paid me for e of them 
in blue paper. 


43 of MS and * 


Serj. Merton. W hy furniſhed, you with 
blue paper ? © 

Threſher. I went by Mr. Brewſter's order 
to a Stationer in Bread. e and 12 9055 


ſome. 
Brooks, 1 defire to know whether. i in thoſe 


books he- ſaid he delivered me, there were 
thoſe paſſages in the indiftment ? 


Threſher. I know not: They were the 
Speeches and Prayers that I delivered you. 
Brooks. How rs you deliver them to 
me E 4 | 
- Threſher. They were titch'd ; and I tied 
them up with a piece of pack- thread, and 
carried them to him: He received them 
himſelf, and came afterwards to an alehouſe, 
and gave me a flaggon of beer. He knew 
what they were; for ſome being imperfect, 
he ſaid Mr. Brewſter muſt make them good; 
and Mr. Brewſter gave order, if he came 
for them, they ſhould be delivered him. 
Brooks. Did you know there were ' thoſe 
paſſages in them? 
Threſher. No, not I. | 
Brooks. I knew only the title of i it. 
Ld. Ch. Juſt. Hyde. Let there | be what 
there will in it, if -you knew the title, look 
you to it. Have you any thing elle to aſk F 
Brooks. No, my Lord. | 


Henry Mortlock mal 


Serj. Morton. Mr. Mortlock, how many 
of thoſe books did you receive of this Na- 
than Brooks ? 

Mortlock. About fiery or fifty. ' 

Serj. Morton. What talk had you about 
receiving them? 

Mortlock. I do not remember any diſ- 
courſe. 

Serj. Morton. Where did you receive 
them ? 

Mortlock. I am not certain whether in 
my ſhop, or no. 14 


8 


ö 


| 


in St. Martins, and he took them at the 
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| Ld Ch. Juſt. Hyde: Were they 


open? 
Mortiock. They were tied up. * + © 
Lud Ch. Juſt, Hyde. Did you ſpeak for 
them? e 
 Merilack, ] cannot tell, he brought 
them to me. 1 Ho 45711 | 


L d Ch. Juſt. Hyde. How came he to 
brirg them to you) | 

Mortlock. May be I might ſpeak for 
them ; I paid him for them. | 

Ld Ch. Juſt, Hyde. You and he knew 
what book it was? | 
Mortlock. I think we dic. 
. Ld Ch. Juſt. Hyde. Did you not open 
them? They might have been the Devil of 
Edmonton, for ought you knew! - Did you 
open them afterward? And did they ap- 
pear to be this book? g 
Mortloct. Yes. 


Mr. L Eſtrange ſworn. 


M. L'Eſtrange. I came to the houſe of 
Nathan Brooks about October laſt, and 
knocking at the door, they made a difficul- 
ty to let me in; at laſt, ſeeing not how 
to avoid it, Brooks opened the door. I aſk- 
ed him, what he was? he told me he was 
the maſter of the houſe. By and by comes 
one that lodged in the houſe, and throws 
down this book (ſhewing the book) in the 
kitchen, with this expreſſion, I'll not be 
hang'd, (ſays he) for, ne'er a rogue of you 
all : Do you hide your books in my cham- 
ber?“ This book had the ſpeeches in it, 
with other ſchiſmatical treatiſes. After 
this I ſearched the next houſe; and there I 


found more difficulty to get in. But after 


a long ſtay, I ſaw the ſecond floor in a 
blaze; and then with a ſmith's ſledge 1 
endeayoured to force the door; at length 
the fire was put out, and one comes down 
and opens the door. I went in, and up 
ſtairs, where I found about two hundred of 
the Prelatick Preachers, and certain notes 
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delivery of ſeveral of theſe Speeches, and 
other ſeditious pamphlets. There is one 
particular, wherein he records, That Tho- 
mas Brewſter, did in the preſence of Cap- 
tain Hanſon, undertake to bear his charges 
of impriſonment; this Nathan Brooks 
having been formerly impriſoned for a 
crime, wherein Brewſter was to bear him 
out. 
Ld Ch. Juſt. Hyde. What was it that 
burnt above ? i 


Mr. L'Eſtrange. My Lord, they had 


| burnt, 1 ſuppoſe, ſome of the Prelatick 


Preachers, (a deſperate book:) I found one 
bundle untied, and I ſuppoſe, (as the man 
told me after) that it was a part of that 
which was burnt. . , 

Ld. Ch, Juſt. Hyde. You ſay this was in 
the next houſe to Brooks; what had Brooks 
to do there ? Had he conveyed thoſe books 
thither ? FO. 1 

Mr. L' Eſtrange. The owner of the houſe 
ſaid he knew nothing of them; but a man 
and his wife, lodging in the chamber where 
the fire was, ſaid, That Nathan Brooks had 
delivered with his own hands to them thoſe 
parcel of books that were there found. 

Ld Ch. Juſt. Hyde. Lou hear what he 
ſays, That one of your gueſts came down,, 
ſaid * he would not be hanged for ne'er a 
rogue of you all ; throws down the book— 

Brooks. What's that to me, if a man 
have a book in his houſe, and throw it 
down, and ſay fo,” doth that concern me ?- 
He did not bring it out of my chamber. 


One Mercer ſworn. 


Mercer. My Lord, [having the book in 
hand] this is the book that I did find in a 
room, brought up by Nathan Brooks ; and 
I brought it down: I had it in a room where 
two boys and my ſiſter lay. He came firſt, 
and knocked at our chamber- door: Said I, 
who is there? Says he,'a friend. Who 
are you? Brooks your landlord, ſays: he: 


of Nathan Brooks, wherein he mentions the 


Pray 


3 
Pray open the door, and this book 
for — No, ſaid I, if ed, — my father 
or brother, I will not receive it; I will not 
meddie or make with you. After I had | 
ade the boulk, be flings it into the next | 


Ld Ch, Juſt. Hyde. How came you by 
the book? 

Mercer. After Mr. L'Eftrange had en- | 
quired there for books, I knew nothing 


but my wife called to my liſter, and aſked | | 
her if ſhe heard Mr. Brooks in the room ? | 


She ſaid; Yes, and he had left a book with 
her. Having notice, I went up ſtairs, took | 


the book, and brought it down preſently. 


5 Braoks. Is that the book, the very indivi- 
dual book, that I 2 t up there? 

Ld. Ch. Juſt. Hyde. He ſwears this, That 

u knocked, and prayed him to take in a 

= he refuſed it: You went up to the 

next chamber, and there you left it. And 

his wife aſking afterwards if you had been 


there, his ſiſter ſaid, Yes, — had left a | book ? 


book. He brought i it down; and this ap- 


years to be the very individual eng no- 
* can be more hear. | 


Mer whe 8 Wife an 


That morning they knocked at Brooks $ 
door, we were a-bed; I heard a noiſe of 
thieves. Upon that, I being awake, and 
my: huſband. — J awaked him, and de- 
ſired him to go to the window. He aſked 
who was there? One ſaid to him, Riſe, and 
open the door. Said my huſband, I am but 
a lodger; let my landlord open it, if he 
will. Who is your landlord ? Mr. Brooks. 
That's the man I look for, ſays the other. 
So with that, after ſome time, Mr. Brooks 
went. down, and opened the door. Mr. 


L'Eſtrange coming up to my huſband, ſays 
he, Are you ſure there is nothing in your 
rooms ?. There is nothing, ſaid he. When 
my huſband went down, I called to my ſiſ- 
or: Said I, did you hear Mr. 1 
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there? Tes ſaid ſhe, he has left] a book 
| here, Said I. Do you know what's in it? 
It may bring us all into trouble. And my 
huſband having confidently denied any 
ſuch thing, fearing he might be troubled, 

' I called — up, and told Fir of it. Said 
my huſband, U _ 3 gentleman, 
and give it him. I. go take the 
| book, and carry it die 


Mercer's liter ſworn. 


Thomazin Mercer. It is very true FM 
that is the very book. I reccived from Mr. 


Brooks. 
Juſt. Hyde. Now the individual 


Ld Ch. 
book is brought to light. 
Brooks. What was the title of it ? | 
T. Mercer, I know not: but there were 
the 3 of the ten men that were ex- 
ecute 


Brooks Did you ſee that book, chat * | 


_ 


* 0 


F. Mercer. Yes, 


2 One Mr. Merridale Form. 


| Mr. Merridale. My Lord; this very book 
did Mercer bring down, told us, He would 
be hang'd for never a rogue of them all; 
Did he think to lay his books at my door? 
I kno this 1s, the very book; I took no- 
tice of the picture of Sir Henry Vane init; 
and he there owned it. 

Mercer. I can tell that he ed it, and 
ſaid it was brought to him to be bound. 

Ld Ch. Juſt. Hyde. Here are- two hun- 
dred of theſe books delivered to you to fell; 
fifty you deliver to another. When Mr. 
L'Eſtrange comes to. ſearch, you open not 
your doors; when you ſee you could not 
ſtay longer, you run up to deliver it to 
Mercer, your gueſt; he would not receive 
it; you deliver it to his ſiſter ; ſhe keeps it 
in her hands. When her huſband had de- 


nied books to be theres and his 9 | 


24: ing 


confeſs it. 
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ſtanding Atervarde you had left it, ſne was 
afraid of her huſband for deny ing it, calls 
him, and gives him the book ; and then he 
ſaicd, He would not be hanged for.never a 
rogue of you all z* throws down the book: 

And that was the very book ſhe received | a 
from yoo z and youre. did on is ad 


Brooks. As for Mr. L'Efrangs, i it is not 
ſo; he ſays, when firſt he knocked at the 
door, I did not hear him 2 +afterwards I cal- 
led out, Who's there? Said one, Which is 
Mr, Brooks ? Said I. Here. I told them, 
if they would be civil, IL would open the 
door, give me but leave to. put on my 
breeches. I went and opened it, He doth | 
nat ſwear poſitively they are my books. My 
Lord, this Mercer was a lodger in my houſe, 
J have often deſired him to pay his rent; 
and ſince 1 have been taken, 1 have | ſent |. 
ſeveral meſſengers: I told _ 1 unge ih 
his , and thereupon s again! 
me — 2 5 I deſire you to conſider, 
I being only a workman, how can 1 be 
guiky of ſedition and ſcandalous things ? I 

never printed any thing, I am only a book - | 
binder, that my trade: I hope you will 
conGder, that I am only a bare workman! | 
| My Lord, 1 defire when they go out, that 

ſomebody may ſtand at the decor, that no- 
body may go in to the jury. 

Ld Cb. Juſt Hyde. Wa will take care of 
that: Have you any more to ſay ? 

Brooks. No, my Lord. 13 

Ld Ch. Juſt. Hyde. You of the jn 1 
have heard ſo much of the other indict- 
ments of the ſame nature, I need not ſay | 
much to this. That which he ſpeaks con 
cerning his trade, I muſt —— the fame as 
before; he is not for uſing. but | 
—_— of his trade; E 
diſperſing ſeditious and rr 
printing and publiſhing, but the evidence 
is only for publiſhing. If you be ſatisfied 
that he publiſhed it, that's the crime; 


| the ſajd books. 


printing alone is not enough, for if a man | 


Vor. I, 525 9. 
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print a book to make * fire on, that's no 
offence, it. is the publiſhing of it which is 
the crime. Tou have heard the evidence, 
es far forth it is proved, two hundred de- 
to him, fifty by him delivered to 
— er, this book ou ſee his own con- 
ee tells reg what it Was; when Mr. 
L Eſtrange came, he would have ſupt it 
into his gueſt's chamber; he refuſed it: 
then he carries it to another. Lay your 
evidence together; if you find nn 
of the publi it is enough. N 
Jury. We ie to know upon what Sta 
tute Law this indictment is grounded? 
'Ld Ch. Juſt. de. Upon none; but it 
is an offence at Common Law, I . 
o at rſt}; il 40 


ury went orth and after | near 
Wa An Fon returned * Fo 
- Court, and rok their places 


5 x Are n wo anten gd your vor 
Jun. Yes. A | 1 25 
Clert. Who: ſhall fa for yout 
Jury. The Foreman: 
'Clerk: Set up the priſoners 0 de bar: 

How: Gy. you, is Tho. Brewſter 9 

the offence whereof he. ſtands indicted, for 

printing the ſeditious book: 77 9 75 be 
| Fm, Guy kn 1482.64) bi 
Foreman. Guilty of ling and e 
1 01 F | 
"Clerk; Whar ſay you, is he guilty: of the 
offence of printing and Carts" 4 ors 
called The Phoenix,” &c. or not guilty ? 
Foreman. Guilty of publiſhing it, 
; Gierk. :How.. ſay you, is. Simon Dover 
guilty NT TOON Inns 

3 4 The WIT e 

| gull 


_— 


33515 - * 4 _ 


1 4a Guilty. 

Clerk, How ſay you, is Nathan Brooks 
guilty of the offence for printing and ſell- 
ing the ſaid book? 

Foreman. Guilty of ſelling it. 

H h h Clerk. 
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Clert. Hearken to your verdicts as the 


&c. and ſo you ſay all? 
ry A 3 


Court hath recorded them: You ſay, that 


* 


ſentence againſt the priſoners. X 
IL. Ch. Juſt. Hyde. You three, Thomas 


Mr. North. My Lord, we humbly pray 


Brewſter, Simon Dover and Nathan Brooks; 


vou have been ſeverally indicted for a hei- 
nous and great offence: Brewſter, you 
have been indifted for two ſeveral books, 
as full of villainy, and flander, and re- 
proach to the King and Government, as pol- 
ſibly can be: And 1 will tell you all three, 


„ jt is the King's great mercy you have 


not been indicted capitally; for every one 
of thoſe books are filled with treaſon, and 
ou for publiſhing of them, by ſtrictneſs of 
aw, have forfeited your lives and all to 
the King: It is his clemency towards you. 
You may ſee the King's purpoſe ; he de- 
fires to reform, not to ruin his ſubjeRs. 


The preſs is grown ſo common, and men 


take the boldneſs to print. whatever is 
brought to them, let it concern whom it 
will; it is high time examples be made. 
1. 1 muſt let you and all men know, by 
the courſe of the common law, before this 
new Act was made, for a printer, or any 
other, under pretence of printing, to pub- 


liſh that which is a reproach to the King, 
to the State, to his Government, to the 


Church, nay to a particular Perſon, it is 
puniſhable as a miſdemeanour. He muſt 
not ſay, „He knew not what was in it;“ 
that is, no anſwer in law. I ſpeak this, 
becauſe I would have men avoid this for 
time to come, and not think to ſhelter 
themſelves under ſuch a pretence. I will 
not ſpend time in diſcourſing of the nature 
of the offence, it hath been declared al- 


ready; it is ſo high, that truly the higheſt 
puniſhment that by law may be juſtly in- 
flicted, is due to you. But, Thomas Brew- 
ſter, your offence is double; therefore the 
That you ſhall pay to the King for 
theſe offences committed, an hundred 
marks: And for you, (the other two) Si- 
mon Dover and Nathan Brooks, you ſhall 
pay either of you a fine of forty marks 
Senn 5 2 1 I RS 
LJou ſhall either of you ſeverally ſtand 
upon the pillory from eleven to one of the 
ed in one place at the Exchange, and 
another day (the ſame ſpace of time) in 
Smithfield; and you ſhall have a paper ſet 
over your hats, declaring your offence, 
For printing and publiſhing "ſcandalous, 
treaſonable, and factious books againſt the 
King and State... REES 
Tou ſhall be committed till the next 
Goal-delivery without Bail; and then you 
ſhall make an open confeſſion and acknow- 
ledgment of your offences in ſuch words 
as ſhall be directed out.. 
And afterwards you ſhall remain pri- 
ſoners during the King's pleaſure: And 
when you are diſcharged, you ſhall put in 
good ſecurity by recognizance, yourſelves 
400 l. a- piece, and two ſecurities each of 
| (> aa 200 l. a- piece, not to print or pub- 
| liſh any books, but ſuch as ſhall be allowed 
of. And this is the judgment of the 
Court. e 
John Twyn refuſing to diſcover who was 
the Author of the treaſonable Libel, was 
executed a few days after at Tyburn, amidſt 
an amazing great concourſe of people, 
where he acknowledged the juſtice of his 
ſentence, but refuſed to name the Author. 
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The Trial of Me, Ben), JAMIN Reacn, at As Afſizes held at + Ailbury i in | Buck- 


, — 


Bien, Keach. of Winſlow, in the | 
county of Bucks, having wrote a little 
| book, — “ The Child's Inſtructor: 


or, A New and Eaſy Primer: In which 


were contained ſeveral things contrary to 
the doctrine and ceremonies of the church 
of England; as, that infants ought not to 
weed That laymen may preach the 
—_ that Chriſt ſhall reign perſonally 
upon theearth in thelatter day, &c. He had 
no ſooner got it printed, and ſome of them 
ſent down to him, but one Mr. Strafford, 
a juſtice of the for that county, 5 
ceived information of it. e 
taking a conſtable with him, he went 
elf in queſt of the ſaid books; and r 

to the houſe of Mr. Keach, found 0 
ſeized ſeveral of them, bound Mr. Keach 
over to anſwer for it at the next aſſiges in a 
recognizance of an hundred pounds, and 
two ſureties with him in fifty pounds each. 

The next aſſize holden for the ſaid coun- 
ty was at Ailſbury on the 8th — gth days 
- October, 1664. Lord Chief Juſtice Hyde 

Judge. On the firſt of which days, 
— forenoon, Mr; Keach was called 
mtr : who anſwering to his name, was 
— to the bar, and examined as fol- 

WS : 

Fudge. Did you write this bak ? Hold- 
ing out one of the Primmers in his hand. 

Krach. I writ moſt of it. 

Judge. What have you to do to wks 
other mens trades out of their hands ? I be- 
 lieve you can h as well as write books. 

Thus it is to let you, and ſuch as you are, 
have the ſcriptures to wreſt to your own 


| 


that hath taken u 


—— You Ry a a2 | 
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L e I have ſeen ters * 
fore; but I never ſaw a Wer till you made 


one. 
Keach. I have not made a creed, but J 


— of the Chriſtian faith. 
1 Well, that is a creed, then. 
zach. Your Lordſhip ſaid you had ne- 
ver ſeen but three creeds; but thouſands 
of Chriſtians have made a confeſſion of 


their faith. 
Aſter this the judg obſerved to che court, 
ſeveral things which were written in the 


ſaid book, concerning baptiſm and the 
miniſters of the Al which were contra 

to the liturgy of church of l 
and ſo a breach of the act of uniformity. 

Keach. My Lord, as to thoſe things— 

Judge. You hall nor preach- here; nor 
give the reaſons of your damnable doctrine," £ 
to ſeduce and infect his Majeſty's ſubjects. 
Theſe are not things for ſuch as you are to 
meddle with, and to- pretend to write books 
of divinity : But J will ry you for it be⸗ | 
fore I ſleep. 

After this he gave direQions to the clek 
to draw up the indictment; and the wit- 
neſſes were ſworn, and ordered to ſtand dy 
the clerk till the indictment was finiſhed, 
and then to go with it. to the — inqueſt,” 

udge. Gentlemen of the (rand Ju ; Jury, 1 
ſhall ſend you preſently a bill againſt 
hinv to — gee 
Primmer for the inſtruction of your chil- 
dren: He is a baſe and dangerous fellow ; 
and if this be ſuffered, children by learning 
of it will become ſuch as he i is. And cherer 
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time to draw it up, that the trial did not 
come on till the next dax. 8 
The next day, the court being ſet, the the devils be raiſed, and then ſhall! be the 


county of Bucks : For that thou being a 
| ſeditious, heretical, and ſchiſmatical perſon, 
evilly and maliciquſly diſpoſed, and difaf- 


of May, in the z6th-year of the reign of our 
Savereign Lord the King, write, print, and 
publiſh, or cauſe to be written, printed. 
and publiſhed, one ſeditious and venotmous 
book, entitled, The Child's Inſtructor: 


ſwer, theſe damnable poſitions, contrary to 


women only, who can make canfeſſion of 


their faith and repentance. And in ano- 


Come ye bleed of my Father; inherit” 


thouſ! 


liſh words: Q.? When ſhall the wicked | 


Ihe indictment being long, took ſo. much 


rand jury found the bill, and brought it 
ade A 
Elerk. Benjamin Keach come to the bar. 
Mr. Keach comes to the bar. 


Keach, of the pariſn of Winſlow, in rhe 


fected to his Majeſty's government, and the 
government of the church of England, didſt 
maliciouſly and wickedly, on the firſt day 


or, A New and Eaſy Primmer:“ wherein 
are contained, by way of queſtion and an- 


the book of Common Prayer, and the litur- 
of the church of England: That is to 
y, in one place you have thus written; 
Q + Who. are. the right ſubjects of bap- 
ti m? A. 5 Believers, Or godly men and 


ther place you have maliciouſly and wicked - 
ly. written theſe: words“: QO. How ſhall 
it then go with the ſaints?” A. O, very 
well. It is the day that they have:langed 
for: Then they ſhall hear that ſentence, 


the kingdom 
ſhall 


n prepared for you;“ and: ſo 
zeign with Chriſt on the earth 2 
years, even on mount Sion, in 
New Jeruſalem ;. for there will Chtiſt's 
throne be, on which they muſt fit down 
with him.“ Then follows this queſtion, 
with the anſwer thereto, in theſe plain Eng- 
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| and the fallen angels, which be the devils 
be judged ?” A. When the thouſand 
years ſhall be expired, then ſhall the reſt of 


neral and laſt. judgment, then ſhall all 
E teſt of the dead and devils be judged by 
Chriſt and his glorified ſaints ; and they 


i being arraigned and judged, the wicked ſhalt 
Clerk. Hear your charge. Thou. art 
here indicted by the name of Benjamin 


be condemned, and caſt by the angels into 
the lake of fire, there to be burned for ever 
.. oaiech: bogs 99.4, 


| and maliciouſly written theſe plain Engliſh 


words: Why may not infants; be receiv- 
ed into the church now, as they were under 
the law? A. © Becauſe the fleſhly ſeed is 
caſt out : Though God under that diſpen- 
ſation did receive infants in a lineal way by 
| ion, yet he that hath the key, of Da- 


vid, that openeth and no man ſhutteth, that 
ſhutteth and no man openeth, hathi ſnut uß 


that way into the church ; and hath opened 
the door of regeneration, receiving in none 
the ſtate. of infants?” A. Infants: that die 
are members of the: kingdom of glory, tho 
they be not metabers of the viſible church.“ 
Do they then: that bring in infants in 
a fleſhly lineal way, err from the way of 
truth ?” A. Tea, they do: for they make 
not God's holy word their rule, but do pte · 
, ſume to open a door that. Chriſt hath ſhut, 
and none ought to open. And alſo in ano- 
ther place thou haſt wickedly and malici- 
ouſly ben e hays Short Confeflion of the 
Chriſtian Faith; wherein thou haſt affirmed 
this concerning the ſecond Perſon in the 
Bleſſed Triniy, in theſe; plain Engliſn 
words: © I alſo believe that he roſe again 
the third day from the dead, and aſcended 
into heaven above, and there now: ſitteth at 
the right hand of God the father; and from 
| thence he ſhall come again at the appoint - 
ed time of the Father, to. reign perfonally 
upon theearth, and to be Judge of the quick 


anddead.” And in another place thou haſt 
4 —__ -» wickedly 


% 
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wickedly and malieiouſiy affirm 
things concerning true'goſpel-miniſters,. in 
theſe plain 'Epgliſh © words — 
« Chriſt hath not choſen the wiſe and 

dent men after the fleſh, not great 18 
and Rabbies j not many mighty and noble, 
ſaith Paul, are called; but rather che 


and deſpiled;' even tradeſchen and ſuch. — 


as were Matthew, Peter, Andrew, Paul, and 
others. And Chriſt's true miniſters have 
not their learning and wiſdom from men, 
and from univerſi ities, or human ſchools for 
human learning. Arts and ſtiences are not 
eſſential to the making of a true miniſter, | 
but the gifts of God, which cannot be 
bought with ſilver and Eg, and alfo as 
they have frerly received the gift, ſo they do 
freely adminiſter: They do not preach for 
hire, for gain and filthy lucre: 275 
not like c 

ü gain from 1 WhO eat the fa 
and clothe themſelves with the Wool, an 
kill them that are fed; thoſe that put not 


into their mouths, they prepare war againſt: | 
Alſo they are not lords over God's heri- 


they rule them not by force and 
7 — neither have they power to force. 
and compel men to believe and obey their 
doctrines, but are only to perſuade and in- 
treat; for this is the! way of the” Soſpel, 
. as Chriſt taught them“ * 

And many other haſt thou ſe- 
ditiouſly, wickedly, and maliciouſly written 
in the ſaid book, to the great diſpleaſure 
of Almighty God, the ſcandal of the liturgy | 1 
4 _ — — of 1 the difaffeion 
ing's people to his Majeſty's 
—— danger of the peace of A. 
kingdom, to the evil example of others, and 


contrary to the ſtatute in that caſe made 
and provded.” How ſay you, Benjamin 
Keach, are you guiley, or not . 5 8 


 Keach, The indictment is 
that I cannot remember half of 222 nor have 
deen accuſtomed! to plead to indictments: 


therefore-d-defire eee and liberty 


Vol. I. No. 10. 


d © theſe! 


e falſe . who Jock for 97 (un | 


to cotifet with counſel about it, in order to 
poet im ny exceptions, and then I ſhall plead 


Judgr. Tis your intention, 1 perceive, 
e Werke to the next afſize. 
Keach. No, my Lord, I have Wit ol 
by * 'delay my trial. 
1 . I will not deny you 1 is your 
At you mult firſt plead to your in- 
= and afterwards you hall yy a 
vo it 42 
— 4 1 defire I may have a copy of ir 
before I eren in order to put in my el. 


inſt it. 
e. You ſhall not have before 
8 nr e 


Keacb. "Ti: what has been granted to 
_ 


ou ſhall not have it firſt; and 
to plead Ws not Suite, 1 
ha take it gro 0 15 and give en 
e, py according] 1 
zach, Not : 
ade. Nor oil, 5 have a copy of 
— our indictment, and 1 will give you an 
2 4 5 e of it. e 1 
ea ma Ve no ti 
don't defire one. ; 50 
Wien I — ſomething elſe to do than 
you are.nat a perſon fir 
i abroad till next affize, and 10 9 
ink it hard if 1 ſhould. commit you to 
9 but py iſe” you ou all tot: 


fair, if Firs 
yy nl bong +32 
7 affe, and for your 
bo ren ph till then, you ſhall not de 
t 


Keach. Mey Lonk Fania a wo, 


75 by ae eng a 
Font binds, &c.” ory, F 4 
Then the jury N . tr 


ly to try the traverſe betwee 
Majeſty, and the priſoner at the a ba: eh 
III 1 Judge 
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That about 


2 Clerk, read the inditment. (He 


S It.) 
. of the jury, the priſoner at 


. bar has pleaded Not Guilty, and your 


charge is to inquire whether he be guilty or 
Not... 

Then the witneſſes were, Fworn,. who 
were Neal and Whithall. 

Neal depoſed, That Juſtice. Strafford 
ſent for him to his houſe; when he came 
there, the Juſtice ſent him back again for 
his ſtaff of authority: which beir done, 


he mr, with the J Juſtice. to one y's 


Nall; and aſked for ſome of the Primmers 


f which he had ; he anſwered, that he had 


none. That from thence they went to Mr. 


* Keach's houſe, where they firſt ſaw his 


wife, who told them he was in an inward 
oom. They aſked her, if there were not | 
ome. Primmers in the houſe? ſhe, ſaid, | 
there was; and about thirty were brought | 
forth, and delivered to them. 
Then Juſtice Strafford himſelf | was alſo 
examined: he ſaid, That he found the 


Primmers, now before che court, in Benjamin 
Keach's houſe, and ſeized them; and that w 
b e priſoner at the bar had confeſſed A 


a that he writ and compoſed the ſaid 


been a copy of che priſoner's examination 
before the ſaid Juſtice, ſigned with his own 
hand, was produced and read; wherein 


was contained, That the priſoner being 
' aſked, whether he was % 


author or 
writer * of the ſaid book ? anſwered, Yes he 


was. And ſurther declared, That he de- 
Mvered a part of the copy to one Oviat, a 


printer at London, fince dead; and — 
the reſt of the copy he ſent up by another 
hand, but that, be new not 2 printed it: 
of them were ſent down 
to him, of which he had diſperſed about 
twelve, and that the price was five-penct 

each book. _ 

W this the Judge 


1 


# 


called for a Com- 
mon- * and laid it before bim i 
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and ordered one of the Primmers to bo 
| given. to the gentlemen of the jury, and 
bid them look on thoſe parts g the 
leaves were turned. nown.. | 
Fudge. Clerk read thoſe ſentences i in the | 
ment, which are taken out of the 

— ag that the jury may turn to them, and 
ſee that the ſaid Ee 9 neee 
in the book, 

Clerk. Q. Who are he right ſybjeas 
of baptiſm?” A. Believers or Golly men 
and women only, who can make; no 
of their faith and repentance. 1 1 

Judge. This is conttary to the book of 
Common-Prayer,. for that appoints infants 
to be baptized, as well as men and women. 
(Here he read ſeveral places in the litorgy, 
wherein the berting of infants is enjoined. | 
and directed.) 

Clert reads. . 0 How ſhall it then go 
with the ſaints?” A. Oh very well! it is 


| the day that, they have longed for: then 


they ſhall her that ſentence, : ** Come ye 
bleſſed. of my father, inherit the kingdom 
Pre red for yo: And fo ſhall they reign 
.Chriſt on the e. a thouland | 
— 4 ge.... 15 
udge. This is contrary to the erecd in 
the book of Common-Prayer, and is an od 
hereſy, which was caſt out of the church a 
thouſand years ago, and was likewiſe con- 
demned by the council of Conſtance about 
five hundred years ago, and hath lain dead 
ever ſince, till ow this raſcal hath. revived 
it. 3 
Clerk reads. Why may not infants 
be received . Q the church now, as they 
were under the law?” A. Becauſe the 
fleſhly ſeed is caſt out, &c. Q. What 
then is the ſtate of infants?” A. Infants 
that die, are-members of the kingdom of 
glory, though they be not members of the + 
viſible church. Q. “ Do they then that 


bring in infants by a fleſhly lineal way, err 
from the truth? A., Yea, they do; for 


they make not Ges! 8 


oy watd their rule, 
but 


* 


N 


bot do preſume to open 4 door that Chriſt | 


hath ſhut, and none ought to open 
Judge. This is alſo cntraty to the book 
of Common- Prayer, which appoints infants 
to be received into the church, and directs 
the prieſt to ſay, when he hath ſprinkled 
the child,. We recede this child into the 
congregation of Chriſt's flock. And where- 
as he ſays that infants that die are members 
of the kingdom of glory, though not of the 
viſible church; he fpeake this of infants in 
general, and ſo the child of a Turk or 
| heathen is made equal with the child of a 
 Chriſtian+ But the (church hath otherwiſe 
determined ; that is, if an infant die after 
baptiſm, and before it hach actually finned, 
it is ſaved, becauſe original fin is 'waſhed 
away in baptiſm. Read on * 
_ Clerk, Alſo in another place thou haſt 
wickedly and maticiouſly compoſed A ſhort. 


| 


| 


Confeſſion of Faith, in which thou haſt af. 


firmed thus, concerning the ſecond perſon 
ia the Bleſſed Trinity, in theſe plain Engliſn 


words; * I alſo believe that he roſe again 


the third day from the dead, and aſcended 
iato heaven, and there now ſitteth at the 
right hand: of God the father; and from 
thence he ſhall come again at the appointed 
time of the father, to reign perſonally 
upon the earth, and to be the Judge of the 
quick and the dead. 0 
Fudge. This is contrary to our creed: 
for whereas he ſaith, -** From thence he 
ſhall come again at the appointed time of 
the father, to reign pe - upon the 
carth, and to be Judge both af the quick 
and the dead ;* our 'creed only faith, 
From thence he ſhall come to judge both 
the quick and the dead??® ? 
Clerk. And in another place thou haſt 
wiekedly and maliciouſly' affirmed "theſe 
things concerning true goſpel-miniſters, in 
| theſe plain Engliſh words following: 
'* Chriſt hath not choſen the wiſe and pru- 
dent men after the fleſh, nor great Boden | 
| 2 ů 1 
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faith" Paul, are called, 


* 


o . x "7 


ty. 
ighty and noble, 
as above. 

Junge. This alſo is contrary to the book 
of Common-Prayer : for whereas the po- 
ſition in the indictment ſaith, Chriſt hath 
not choſen great Rabbies and Doctors, but 
rather the poor and deſpiſed, and tradef- 
men; the book of Common Prayer doth 
admit of ſuch; (Here he read ſome; paſ- 


and Rabbies probe rg a 


ſages concerning the qualification of mi- 
niffers, 78 


anck their manner of conſecration.) 
Becauſe Chriſt, when he was upon the 
earth; made choice of tradeſmen to be his, 
diſciples, therefore this fellow would have 
miniſters to be ſuch now; taylors, and ped- 
lars, and tinkers, and ſuch fellows as he is: 
But it is otherwiſe now, as appears from 
the manner in which the church has a 
| pointed them to be choſen, ordained, and' 


conſecrated. © - 3 
thus gone through 
ſoner Egal 16 e 


The Judge having 
the indiftment, the priſoner be 
ih HE crenve: 07 PH TITS 
Keacbh. As to the dofrines=—  *. 
Juuge. You ſhall not g here, except. 
to the matter ot fact; that is to ſay, whe- 
ther you writ this book or not. 
. "Reach. I defire liberty to ſpeak to the 
particulars in my indietment, and thoſe 
things that have — Pins, co 
— Fudge. You ſhall not be ſuffered to pive 
the reaſons of your damnable doctrine here 
to feduce the King's ſubjectss. 
_ Keach, Is my religion fo bad, that I may 
not be allowed to ſpeak? 
ge. I know your religion, you are a. 
fifth · monarchy- man; and you can preach, 
as well as write books ; and you would 
preach here, if I would let you: but 1 ſhall 
take ſuch order, as you Hal do no more, 
miſchief. LP 0 7. + {7 2 Fe | 1 b , * 
Teach. I did not write all the book,, for 
y. another 
U writ 


ove £4 
+ 4 #4 


there is un epiſtle to it written 

hand; neither can it be proved that 

all that is put into the indictment, 
; N „ Ag 


. It is not likely he ſhould take them without 


* 
udge. It is all one whether you: writ it 
yourſelf, or diftated to another to write, it: 
but it appears by your examinat on vader | 
your own-hand, that you wrote it all... 
Keach. Becauſe I wric the major. part of | 
it, I was contented to let it, go with the 
world all in my-examination nee Juſlice 
Strafford; but I cannot in conſcience ſay 1 
wrote it all: nor is it proved that 1 pub - 


liſhed 1 3 . of 


Ju ge. Yes, you did ; for Moody. had 
fx ON: of you. 


' Keach, I did neither ſell them, nor 4. 


ver them to him. 
Judge. He had them at your houſa, and 


your conſent. 

Keach. 1 do not ſay he had them without 
my conſent. 

Judge. It is all one then, as if 0 de- 
hvered them. 


Here the Judge ſummed up the evi | 


dence, and gave his charge to the jury; 
ut this the amanuenſis has omitted. 


The jury being withdrawn, ſtaid for 


Home hours; at length one of the officers. 
Who attended them came in. 
Officer. My Lord, the jury about e the 
Primmers cannot agree. 
Fudge. But they muſt agree. 
Officer. They deſire EG whether one 
of them may not come and ſpeak with your 
Lordſhip, about ſomething whereof they 
are in doubt. 
Judge. Yes, privately : (And then or- 
dered one to come to him on the bench.) 
Then the offices called one, and he * 
ſet upon the Clerk's table, and the Judge 
and he whiſpered together 2 great hile; 
and it was obſerved, that the Judge having 
his hands upon his ſhoulders, would fre- 
quently ſhake him. as. he ſpake to him. 
Upon this ;perlap's . the whole 
jury quickly came in, -and being according 
to der called over by their ** the 
Clerk proceeded. 


— 
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Clerk. ere, 
2 Ves, hes. TI 

Clerk, Who ſhall ſpeak for.you ?.. bo 
Jury. or foreman. 
Clerk. How ſay you, is 


Benjamin Keack 
guilty ; of the matters contained in the in- 
dictment againſt him. reer ak 8 
l Gui Fan eee Io CI 
: - Foreman. There is 8 contained, 
in, the. indiciozent,, * al not in . 


"Clerk. What! is that 7. 

Foreman. In „ is gm 
with theſe words, When the thouſand. 
years ſhall be expired, then ſhall all the reſt- 
of the Devils be raiſed ;” but in the book 
it is, © Then ſhall the reſt of the dead oe 
raiſed.” Mints 4 

Clerk. Is he guilty of all che reſt of the 
indictment, that ſentence excepted vir ; 

One of the Fury. I cannot in conſcience 
find him guilty, becauſe the words in the 
indictment and the book do not agree. 

| Fudge. That is only through a miſtake of 
the Clerk's, and in that ſentence only; 
and you may find him guilty of all, that 


| ſentence excepted ; but why did you come 


in before you were agreed? 

. Horeman, We thought we had been 
agreed. | 

Judge. You mult go out again, and 
agree: and as for you that ſay you cannot 


| 1 3 228 find him guilty, if you ſay ſo 


teaſons for i = i ſhall 
an order with, b. 
Then the jury withdrew, and in à little 
time returned again. 
Clerk. Are you agreed in your verdi; | 
Jury. Yes. 
Clerk. — ay vou, is Benjamin Keach 
guilty of the matters charged in the indict- 
ment him, or not guilty ? | 
Foreman. Guilty of the indictment; that 
ſentence, wherein Devils is inſerted inſtead = 
of Dead, only excepted, 


ain, without giving 
X 


Upon 
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ve 


| to the bat, and the Judge - 3 to k 8 

paſs ſentence upon him as oe 2 1 hope I wall never rendunce 

Judge. Benjamin Keach, wi are here | thoſe hs which, I. 11 written in chat 

convicted ＋ writing and publiſhing 7 4 book. 
tous and ſcandalous book, for whic Clerk. My Lord, be ſays he hopes be 

court's judgment is this, and the court doth | ſhall never. v | 1455 
age that "Ro ſhall. go to gaql for a fort- | But the Juggetaking a no notice, che ales 

ight, t bail or mainpriſe ; and the | took him away.  . 
232 to ſtand upon the pillory at | According to the ſentence paſſed uf 

7 for the ſpace of two hours, him, he was kept cloſe priſoner till the 7, 
from eleven of the clock to one, with a turday following, and then about eleven 
paper upon your head with this inſcription, | o'clock was carried to the pillory at. Ayleſ-; 
For writing, printing, and..publiſhing a | bury.; where he ſtood full two hours to a 
ſchiſmatical book, entitled, "The Chi 5 minute, was denied the liberty. of ſpeak in 
Inſtructor, or a New and Eaſy Primmer.“ to the ſpectators, and had his hands as my 
And the next Thurſday to ſtand in the | as his head ea kept in the pillory me 
fame manner, and for the ſame time, in the whole time. 

market of Winſlow z- and there your book | On the "Thurſday following he Rood it in 
ſhall be openly burnt before your face by | the ſame manner and for the ſame time 
the common hangiman, in diſgrace. of you | Winſlow, ,the town where he Aft — 
and your doctrine. And vou ſhall forfeit had his book burnt. before, him. 
to the King's Majeſty the ſum of 20l. and After this, upon paying ng. his. line, ine, an 
mall remain in gaal until you find ſureties | giving ſufficient ſecurity for his good beha- 
far your good behaviour. and appearance at viour, he was ſet at libirty: but wh "ron 
the next aſſiacs, there to renounce your dae to make erden e now 2775 


_ this, Benjamin Keach was called Fu ſhall een vou. Take bin ny, 
* 
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iir (926.7 G7 2 (1007:4 e Js th my INH, 
October 26, 1667. Sw. 255098 W a that vin ſhould be bed 
R 19 ne 07 examined; to ſee how the charge oduld be 
In. 'Epwann Srrisoun xchangalh him-| made good, leſt failing. ãt ſhouldi reflect on 
diva voce with many crimes, the honour of the hed. -Afterlong de- 
5 a debate aroſe what proceed- | bate, a committes was appointed 10 fearch 
| to be had upon it, ſome moving records for parliamantary proceedings im | 


to — him in the name ot the Com- | the like case ancbqounake:report.. W N 
mans till articles ſhould be 8 J . 


Vor. I. No. 10. Kkk. | The 
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way, and appoint a committee to withdraw 


no member would poſitively ſay he wouid 


Soth. The report being made by Sir 
Thomas Littleton, that various proceed | 
ings were found in ſeveral Parliaments, it 
occaſioned a long debate, ſeveral members 
:ſpeaking to the effect following: 
Sir Tho. Tatitleton. That in caſes crimi- 
na], they find proceedings to have been, 
etimes by articles, ſometimes by word 
of mouth; but in capital crimes no pro- 
.ceedings appear tifl the Earl of Strafford's 
«caſe, againit whom the Houſe carried up 
2 general impeachment, the reaſon whereof 
ſeems to be this: Some votes were made 
in the Houſe art which the King takes of- 
fence, as if they would proceed upon com- 
man fame; whereupon they vindicate their 
proceedings as done in a parliamentary 


for about half an hour to confider the mat- 
ter for a conference with the Lords about 


the charge, and upon their report a general 


charge is carried up to the Lords Bar; 
the principal charge then was for adviſing 
to bring over the Iriſh army, and the ſingle 
proof was Sir Henry Vane, ſo the impeach- 
ment went up for High Treaſon, though 


make the charge good. 

So for the Biſhop of Canterbuiy there 

was no impeachment, but a charge in ge- 
neral. 
And if you take not the ſame courſe 
now, but infiſt upon examining vitneſſes 
krit, che difficulties will be unanſwerable | 
for is it like that men before they ſhall ſee | 
you in carneſt will have their names pro- 
duced againſt the Earl of Clarendon ? If 
this be your r we muſt _— 
expect to im a great man more. 

ou think . —5— in the charge 
leave it, but if you think 'tis worth your 
white, take heed of making ſuch a dange- 
rows precedent as by neglecting it to wound 
your liberties; but proceed in the uſual 
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Serj. Maynard. I ſtand not up to give 
advice, but to ſpeak to matter or fact in 
the buſineſs of Strafford and Canterbury; 
I attended that buſineſs from the beginning, 
Sir John Clotworthy informed ſomething 
againſt Strafford to be direct treaſon, that 
he had aſſumed an arbitrary power in Ire- 
land, and diſpoſſeſſed one Savage by force 
of arms, and undertook to prove it. Sir 
Henry Vane alſo told them, that he had a 
note taken out of his father's cabinet, con- 
taining the advice which Strafford gave the 
King in that caſe; namely, the King want- 
ing money, and the queſtion being how he 
ſhould' ſupply - it, he replied, Thar if 
the Parliament was refractory and would 
not, you ſtand looſed and abſolved from 
rules of government; you have an army 
+ Ireland which you may employ to reduce 
them.” be hays, 5 
Then there was a debate whether they 
ſhould accuſe of treaſon. And Sir Ed- 
ward Herbert (the Attorney) ſaid, if you 
are perſuaded the truth is, as is pretended, 
you may. And ſo it was; but when the 
Cloſe Committee had examined the buſi- 
neſs, they moved the Houſe that ſome 
lawyers might be added to them; and had 
they gone, when they ſaid they were ready, 
they had not touched one hair of Strafford's 
head. Then it was conſidered what was fit 
to be done: to accuſe him of treaſon 


would be a dangerous precedent, as if out 


of many other crimes a treaſon could be 
drawn; thereupon it was reſolved not to 
demand judgment from the Lords, becauſe 
ſome articles were not treaſon. Then it 
was propounded not to ffate what his of- 
fences were, Jeſt it ſhould give advantage 
to inferior Courts ſo to - bur ſaid, 
he deſerved to be accuſed of treaſon; and 
in concluſion a Proviſo was added, not to 
| make that caſe a precedent. 

For the Biſhop of Canterbury, the four 


way with a general impeachment, 


articles were general, and he was long in 
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pPriſon without any proceedin ſt him; II 
2 3 Ae Ses e 1 and if that were a 


after long time he demurred, then new 
articles were framed, on which he died. 1 
Mr. Jobn Vaughan. You have- had 
charge opened of a ſtrange nature, and I 
know not what part of it can' be proved, 
but the reputation of this Houle is at ſtake, 
and of the King too: For where a charge 
is brought in by ſome of your members, 
whereof one Article is, That he ſhould fay 
ſuch words of the King, as by a Statute 
made by you is a Prænunire, and to give 
council, to levy war upon the kingdom 
is it agreeable to our duty to the King nnd 
Kingdom to let it die? „„ 
For the perſon concerned, I know not 
which way his Honour can be whole with- 
out his giving an anſwer to his charge; for 
mark the conſequence, if the King ſhould 
take him' to favour again before cleared, 
will not the world ſay a perſon is received 
to favour again, who gave the King coun- 
cil againſt the kingdom, and traduced the 
King, and how can he be whole in bis ho- 
nour this way ?**$®..:o”© + 
O. Bur it will be faid, we muſt have 
und to put him to anfwer, MO” 
Anſw. Whether you have ground enough 
to prove I know not, but you have ground 
enough to make him anſwer to clear him- 
| ſelf, Suppoſe thoſe two articles had been 
charged on a member of this Houſe, what 
would it have become that member to do? 
Should he fit ſtill and ſay, I will make no 
anſwer, but ſee whether the Houſe will 
make more proof? If he ſhould do fo, the 
not making an anſwer is reaſon enough to 
charge him. 5 
I can give you inſtances of perſons 
charged in Parliament, who though not 
nominated, yet being (as it were) pointed 
at, petitioned that might anſwer, and 
ſo would any man; but when this is bruited 
up and down, . will not the world ſay, You 
never aſk the party whether Guilty 


. : — 


The Duke of Suffolk was charged upon 


for a charge then (which I do not ſay it 
was) ſo it is in this caſe; but he moved 
that he might be heard; and though it was 
defired kl Thi ht be committed, yet it was 
juftly rejected till he had anſwered. Then 
for the nature of the charge, if it be true, 
it is very high, but whether it be treaſon is 
another matter, it is brought to you under 
no name ; when you make the charge, it 
becomes you to ſay what it is; therefore 
chooſe a Committee to reduce the Accuſa- 
tion into heads, and' bring them to you, 
without which you cannot right yourſelves, 
nor him, if innocent. 2500 | 
| For the way of it, it cannot be thought 
fit to publiſh your witneſſes and the matter 
before hand; if in private cauſes the de- 
fendant and plaintiff ſhould have a publica- 
tion nes no cauſe Te be rightly 
judged, muc when ve publica- 
Beger all which concert the one, ok no- 
thing of the other. Again, if a witneſs be 
examined concerning matters in his own 
knowledge, if he gives evidence, where he 
is not brought judicially to give it, if he 
hath teſtified any thing which brings him 
within the Statute of Falſe News, how can 
he avoid the penalty ? For it's not enough 
for him to ſay he knows ir, but he muſt. 
have others to juſtify it 
As for the perſons who bring the Charge, 
they are your own Members, which the 
Writs return for honeſt and diſcreet men, 
and if 8 i of Hue, how can 
you reject their complaint, though grounded 
upon Common Fame,“ As all accuſations 
they ell 0%, they can bring 
5 — 


ſpends largely, and hath no viſible way to 
get an eſtate, no man accuſeth him to have 
gotten it unlawfully; yet he may be put 
to clear himſelf a what © yr | 
Fame“ 


ground 
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one can give evidence, he, 


A ee HECT un 
fame ch argeth, hin dn luſpici 


of one. I may tin os 2 BE A480 way 
giltrate, to clear, himſe f. ſo 1 in the courſe 7 * 


indictments and preſentments, a chores, is 


given of what things are; to be PX 496 
then a proclamation is made, Od 27 any | 
may. worn, 


bur if no evidence appear, Jer they vv n 
indict. 41 

Then it will be ſaid, the oath is a ma- 
terial thing, but we are proceeding without | 
an oath. 

'To this T abfwer, What this houle hall 
charge is of more authority than the paths 
of ordinary witneſſes ; Peers, th 0 not 
upon oath, are ſuppoſed to do right; ſo ar 5 
we upon the Der of our honeſty | an 


diſcretion, 


Mr. L. H. 1 am ſenſible che houſe. may 
think me partial, but I ſhall endeavour to 
Thew myſclf not fo much a ſon of the Earl 


of Clarendon as a member of this houſe ; 


and I aſſure you, that if he ſhall be found 
guilty, no man ſhall appear more 78700 
him than I; if not, 'Th ery: one-will 
be for bim as much 1 12 ever? man 
upon nis conſcience 17 92 what of this 
charge is true, for I believe that if one ar- 
t 7 be proved, he will own himſelf guilty 2 
of all, _ 

Sir Hen. Fin. An impeachment. there 
Bo be, if there be cauſe; ſuch accu- 
lations are not to be paſſed over in ſibence. 

I believe not one truth in the, law. more 
than, in_this propoſition, That there | is no 
ſuch thing as treaſon by common law, or 
by equity, and; we hold our lives by. that 
Jaw; Before the 25th of Edward III. a man 
could ſcarce ſpeak any thing but it Was 
treaſon, in parliamept or, gut; byt ho chan 
ought to die as a traitor, who hath no wn 
terally offended that law, ar. ſome © 
made ſince: There is indeed in that. 7558 a 
proviſo about the parliament's declaring 
what is treaſon,z, but note the danger of 
* declaratory powers, which I fear 


8 111 is not in the p 


R HA L/S... 
A ht us into a, reckonin of blood, 
d {i yet hey Tp 90 ; be odd 
power of par 9 55 is double; , 
1 Which hath no bounds; De- 
eng by bon ene judgment, , 
And though I know not What the Jegilla. 
power of a, 17 cannot do, yet 
wer of the parliament, 
King, Lords nor Commons, to declare any 
thing to Oo treaſon, which. is. not in the 


1 | aW Fog befc ore. The proviſo 
= Strafforg's caſe was. 15 s true) — 5 for 
inferior coùrts ; but pe we ſhall not 


ſo proceed as muſt, nee 7 after it a Ne 
trabatur in exemplun, and your own act 
40 arliament Wa, that all done by 

rafford, a: hos together, was not 
tre aſon: And;it LOR, us to take heed 
e thwart not aur own argument. 11 

For the manner then, conſider how you 
Would proceed if it were out of parliament, 
and how the bringing of it into this houſe 
r ; 

If it were put of parliament, without 
doubt the accuſation ſhould be proved 
before pag res and 7 who diſcover it are 

uilty of felony. Thbis provides for the 

fb bject, that ny witneſſes. mult be two, 

for the King, that none ſball diſcover 
th, 45 555 

ppoſe the charge be for miſde- 

meanors, trial then is, not to be by the 

ords, bur by the Commons; for the 

Torf are his pecrs only in caſes eapital. 

How then doth the bringing it into par- 
8 alter the caſr? 15 the parliament 
Ft, aſide. 12 5. this caſe, we "ſhould be 

happy to aw declaring Phat is is the 
power, of parliaments. 

hires is ng precedent produced e 
ſingly of weight to guide you, therefore it 
you proceed, let it be as near as poſſible 
by the good. old laws; namely, That there 
be an accuſation fou d upon an oath and 


the evidence kept ſecret, . * propoſe . that 


way for the very reaſon that others oppoſe 
i, 


* * 
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it, (viz. J The? accuſation goes over the 
| kingdom, and it will bring di diſhonbur to 
the houſe, the King, and the Earl; for the 
honour of the houſe it will be hard to ſay, 
the charge was brought in miſ- infor- 
mation. A perſon accuſed for adviſing to 
bring in ey government, &c. and 
for Top aying the King is not fit to govern; If 
this be true, though it be not treaſon in the 
formality of the law, it deſerves no leſs pu- 
niſhment than if it were; but if not found 
guilty, conſider the caſe. If one ſay, A 
killed a man, and it is not ſo, muſt not he 
give reparation? We have an accuſation 
upon hear-ſay, but if it be not made good, 
the blackeſt ſeandal which hell can Ne 
lies at our door. 

Then Sir Thomas Meers moving to refer 
it to the committee of grievances, * 

Mr. Vargb. You ſhould have put the 
firſt queſtion before another had been 
moved, the Earl of Middleſex (Cranfield's 
caſe) will not hold parallel; he was accuſed 
of bribery, which might be | ater by their 
own books, but this is for ſcandalizing the 
King, &c. and where ſhall the Committee 
of Grievances enquire about it? Tou ſay] 
let them hear the perſons, © 

But ſu N be of the I. ords Hovſe, 1 
can you ſend for them? Or if you do, will 
they come and ſay it? The matter of this 
accuſation is ſuch, that if it lies in the 


knowledge of a ſingle perſon, if he delivers | the 


it extra-judicially - (which he doth, if not 
upon oath) he may be undone by it, and 
hazard his perſon too: At the Committee 
of Grievances the perſons muſt be known, 
and what they can ſay, and then we may 
conclude what will follow: Beſides, their 
quay may be ſuch as they cannot be 
ee or cheir diferetion dere) as they 
_ ot aW 1:30 MMO 0 
Sir Richard Temp. Tell — a Lords 
that a man in public place hath miſbehaved 
himſelf, and they! will ſemence him, if he 


purge not hiaiſelf Never yet were Wit E 


Vol. I. No. 10. 


- 


neſſes examined before the trial in caſe of 


treaſon or felony, for then if there be two 
witneſſes, a way may be found by poyſon, 


or ſome other way, to take away one. 

Serj. Mayn."' 0 man can do what is 
| juſt but he muſt have what is rd before 
him; where life is concerned, you ought 
to have a moral certainty of the thing, and 
every one be able to ſay upon this proo in my 
conſcience, This man isguilty.” Common 
fame is no ground to accuſe a man, where 
matter of fact is not clear: To ſay an evil 
is done, therefore this man hath done i it, is 
ſtrange in morality, more in logic k. 80 

Upon the whole debate it was voted, © 

That the committee do reduce the accu- 
lation to heads and EDT _ to this 


2 Tt} A 
R 1 4 99. + 


Lak '-Novednber 6, ie, 


Sir Thomas Littleton reports that * accu- 
ſation was reduced to heads, which he 
read in his place, and afterwards deli- 

vered the ſame in at the Clerk's ONS. 

_ "which" uſes as followeth, vie. ; 


ST! ; 1 171 


I Tobe the Bait of Clarendon Kath de. 
figried a ſtanding army to be raiſed, and to 


govern the kingdom thereby, and adviſed 
the King to diſſolve this preſent parliament, 
to ws adde all thoughts of parliaments for 
utute, to govern by a military power, 

and to ee rt fame by en Hh 
and ContriButidn. e 1 730-4 

III That he hath in the Nerritg br 
King's ſabjects, fally' and ſediciouſly ſaid, 
That the King was in his heart a papiſt, of 
popiſhly affected, or words to that 

| IH, That he hath received great fi of 
money for the prbcuring of the 
patent, and other illegal Arp, pea 
granted inegal injunctions to ſtop Proceed. 
ings at law «gainft' them; ane other” illegal | 
9 1* Pe e ba 
1,4 56 Oo Ig VP a” Ii That 


reer” 


i P 291 « i 7 w 


222. 
TV... That be hath adviſed and procured 
_ divers. his Majelty's ſubjects t be im- 
pritaned againſt law, in remote illands, 
garriſons, and. other places, thereby to pre- 
vent, them from the benefit of the Jaw, and 
te produce precedents, jor the impriſoning 
any other of his Majeſty's ſubjects in like 
nnn ᷣ ⁰¶ ⁵ↄ . he oonins! i dag eZ 

V. That he procured his Majeſty's 
cuſtoms to be farmed at under rates, know - 
ing the ſame, and great pretended debts to 
be paid by his Majeſty; to the payment of 
which, his Majeſty was not in ſtrictneſs 
bound: And afterwards received great 
ſums of money for procuring the ſame. 


% 


VI. That he received great ſums of 
money from the Company of Vintners, or 
| ſome of them or their agents, for inhancing 
the prices of wines, and for freeing them 
from the payment of legal penalties which 
they had incurred, * 
VII. That he hath in a ſhorttime gained 
do himſelf a greater eſtate. that can be ima- 

gined to be gained lawfully in ſo: ſhort a 
time; and contrary. to. his oath; he. hath 
procured ſeveral grants under the ſeal from 
his Majeſty to himſelf and relations, of 
ſeveral of his Majeſty's lands, hereditaments 
and leaſes, to the diſprofit of his Majeſty. 

VIII. That he hath introduced an arbi- 


trary government in his Majeſty's foreign 


plantations, and hath cauſed ſuch as com- 
plained thereof before his Majeſty and 
council, to be long impriſoned for ſo doing. 

IX. That he did reje&t and fruſtrate a 
propoſal and undertaking, approved by his 
Majeſty for the preſervation of Mevis, and 
St. Chriſtophers, and reducing the French 
plantations to his Majeſty's obedience, 
after the commiſſions were drawn for that 


_ - purpo „ which was the occaſion of our | 


t loſſes and damage in thoſe parts. 
SR. That he held — 339 with 
Cromwell and his complices, when he was 
in parts beyond the ſeas attendin 
jeſty, and thereby adhered to cb 


e King's 
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his Ma- | 


* 


* 
% 
- * 


XI. That he adviſed and effected the 
ſale of Dunkirk to the French King, being 
art of his Majeſty's dominions; together 
with the ammunitions, attillery, and all ſorts 
of ſtones there, and for no greater value than 
the faid ammunition, artillery and ſtores 
werg wort. l N 
XII. That the ſaid Earl did unduly 
cauſe his Majeſty's letters patent under the 
great ſeal of England, to one Dr. Crow- 
ther, to be altered, and the enrolment 
thereof to be unduly raſſece. 
XIII. That he hath in an arbitrary way 
examined and drawn into queſtion divers of 


- 
. 


! his» Majeſty's ſubjects, concerning their 


lands, tenements, goods, chattels, and pro- 
perties, determined thereof at the council- 
table, and ſtopped proceedings at law by 
order of the council-table, and threatened 
. pleaded the ſtatute of 17th of 
Carech. £4 m3 6 N 
XIV. That he hath canſed quo warrante's 
to be iſſued out againſt moſt of the cor- 
porations of England, immedlſately after 
their charters. were confirmed by act of par- 
liament: to the intent he might require 
great ſums of money of them for renewing 
their charters, which when they complied 
withal, he cauſed. the ſaid quo warranto's 
to be diſcharged, and proſecution therein 
ant; conn ! 
XV. That he procured the bills of ſet- 
tlement: for Ireland, and received great 
ſums of money for the ſame, in moſt cor- 
rupt and unlawful manner. wy 
XVI. That he hath deluded and betrayed 
his Majeſty and the nation in all foreign 
treaties and negotiations relating to the late 
war, and betrayed and diſcovered his Ma- 
jeſty's ſecret counſels to his enemies. 
XVII. That he was a principal author 


. 
T & 


of that fatal counſel of dividing the fleet, 
Fer ae, v1 +467 


about June, 1666. | 
The Clerk having read them a ſecond: 


* S* 


enemies, 


| time-it was moved, That in regard the 2 
By ; os A 7 _ Jace 


= 
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ticles were' many, hey might be referred to 
ee 


the committee to how far they were 
true ; becauſe fame is too ſlender a ground 
to bring a man upon the ſtage. 

Sir Francis, Geedr. Seconds it, becauſe 
new matter was now added to what was | 
formerly charged viva voce in the houſes 

Sir Robert Hrmard. Suppoſe the Eartof 
Clarendon innocent, and yet charged and 
impriſoned (which is the worſt of the caſe) | 
he after wards appears innocent and is dif- 
charged, receiving no more hurt than other 
ſubjects have done: een the Duke of 
Buckingham. 


be true or not. Suppoſe men for ſelf pre- 
ſervation will not venture to come, not 
knowing how they may truſt themſel ves, 
and ſo you have no proof, he very guilty, 
and you not able to proceed? Is the incon- 
veniency greater for an innocent perſon (if 
he prove ſo}. to ſuffer a few days, than for 
you to loſe your reputation for ever. If 
this man be not brought to his tryal, it 
| may force him to fly to that which he coun-. 
ſelled, that is, that we _ never have 
parliament more. 

Sir Francis Goodr. I am not againſt pro- 
cceding, but unſatisfied to do it without 
witneſs, it n ſwearing in verba ma- 

giſtri. 

Sir John Holl. That the committee un- 
dertake to make good the charge, other- 
wiſe examine witneſſes. 

Mr. Vaughan. Vou admit the accuſation 
to be matter for a charge, if the committee 
find proof: if you intend to make this a 


diſtin& caſe I leave it to you; but if this 


be to ſettle the courſe of the ings of 
the Houſe, J am againſt it; for this is or- 


dering a way of proceeding in the Earl of 1 


Claredon's p44, which ſhall:not be-a gene- 
ral rule. Tho? I cannot ſuy one of the ar- 
ricles to be true, yet I know them to be a 


full — if made good, and you are — 


their own, and I believe 


Object. But why ſhould we commir him? | 


Anſw, For proof, whether: the articles | Ba 


ſomething; 
they have had from ſeveral members, and 1 


22 


|ſeribing a courſe neither proper, nor- ever 


practiſed, A witneſs who ſpeales without 
oath is ſubject to damage; not ſo 

oath, becauſe the law compels him: And 
whereas. it hath been ſaid, If witneſſes atteſt 
before the . Houſe of Commons, what 
judges dare meddie in it? I anſwer, ſuch 
Jud as meddled in the caſe of Sir John | 
Elliot, &c. and the ſhip- money, 

Sir R. Temple. A grand jury is capable 
to preſent upon their own knowledge, and 
are {worn to keep the — counfel and 

ref is not one 
article of the acre but will be: made 

ood. 

y Sir Ros. Monit An Fans Enkble as 
er of publiſhing-witnefſes before- 
hand, ſo I would have every one ſatisfied 3. 
— take the articles one by one, and 
according as you ſhall find what your mem 
bers may ſay for the truth, you may be ina 


duced to proceed or not. 


The Houſe ought to have 


Sir Tho. O. an 
which : 


to induce their belief, 


know how ſome will be made good. . 
Sir Tho. Littl. - What article membre 


of the Houſe do not offer you matter to in- 
duce you to believe, 
therefore hear what 
ceed accordingly. 


an be fig lay it aſide ; 
e pack 


Mr. John Tr. You cannot - expedt- Wit- 
| nefles will appear before you, Lords will 
not, nor can you expect Commoners ſhould ; . 
for when you are up and gone, nothing can 
protect a Commoner, 1 t ae be 
not en | 


At laſt the queſtion was put whether o 
refer i it to a committee. 
- Yeas, 128. | 
Noes, 194. 

— & 
322. 
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Then the firſt article was read to ſee 
what Nr be ſaid 0SfndiIen he oo to 
ac 
The firſt PEG ck # 
Sir abs: en Heard om erin of 
| quality. 
| Lord en 1 wouldbeproyed. 
The ſecond article was read. 
Lord St. Job. Perſons of great quality 
have aſſured him to make it good, and if 
they perform not, he will ney the 
| Houſe who they are. 0 
The third article rede. 
Mr. Ed Sem. Sufficient A h will 


* — = 


make it good, with this addition, when he, | 


received the monty, he ſaid,” So long as 
the King is King, and I Lord e b 
the patent will ſtand. 


he fourth and fifth articles read. 
Sir R. Temp. Divers have undertaken to 
| angles thee good, A bey do ot! will n name 
them, 


About his receiving money of vintners. 


Sir Rob. Carn. „That be knows who will | 


prove it. 


About. his getting, a great eſtare ſo ſud-. 


- devly, 

Nr. Ed, Nee 1 ſuppoſe you iakdad 
prof the ſun ſhines at noon- day 

Sir Tho, Littl. The matter wit fact: in 


the article is eaſily made out, for his place | 


as Chancellor could not be. worth above 
4 or 3000 l. per ann. 


About introducing an arbitrary govern- 


ment in the plantations. 
Sit 70. Liiil. 4 
Sir Tho. Osb. 
does taicomplain of it, and lodg'd their 
petition in this Houſe, but were impriſoned 
that they might not be heard. 
About fruſtrating propoſals, for be. 
ing Nevis, &c. 
Sir Charles Wheel. My. Lord Chancellor | 
only oppoſed it. 
About ng correſpondence. with 
Cramvell. | | 


Et 
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| that, but the defendant may 3 it, and 


—— 


Mr. Stinf. That is pardon d by the act 
of indem nit. 
Vuugb. The „committee were aware of 8 


prove that he is not out- law 
Sir Char. ee want page clearly o 
prove itt. . 
Sir Rob. How:; For foch FOR things/as 
theſe he ought: to plead, norwichſlanding 
the act of oblivion, that the world may 
know. who are undiſcerned enemies; 
Mr. Hambd. It is not only an Act of 
| Parliament; but oblivion: and no man 


ought to be ſo much as accuſed for what 
was done before. | 


Mr. Vaugb. If the podle 0 general, 
whe judges and you are to note it, but if it 
hath qualifications (as that act hath) 
they are not to note it; for you muſt ſay 
there is no indictment or outlawry _ 
him (for ſuch the act excepts} or the ar- 
Wage is to ſtand. 8 

Then the a& was read. 

Mr. Stinf.. The clauſe for pardon is ab- 
ſolute, and' any man accuſed, pleading it 
ſhall not be ſued, nor his fault mentioned, 
and this is to all offences and offenders; 
and for thoſe who betrayed the King be · 
yond ſea (who are excepted) they muſt be 

proſecuted within two years. 
* Ohjen. Lou will ſay, he may plead that 
a 

Anſw. By the ſame rule, any man who 

committed a. fault, during the wenne, 


#*% XA Fs 1 ts; 


+ #i 4 


"F may be put to plead it for pardon. 
One 7 armer and others, 
came from the Barba · 


Serj. Mayn. We profeſs that; chere ball 
be candour in our atmen Do ve there- 
fore believe this great man is outlay'd Pl 
not, how ſhall we accuſe: him of what _ 
believe not true? 

Mr. Yaugh. Whem' 1 am n ſatisfied of - a 


; thing, I am not aſhamed to on it, I find 


now, havin 


Peruſed the act, that he is with- 
in the clauſe. 


he indemnity is general, 


and he is within i it if not excepted, the ex- 
| a reaches. thafe who-þave held intel- 


A-COLLECTION or, TRIALS. 
ligence with the King's enemies, ſo, as they 


be proſecuted within two years, this he is 
not, therefore is cle. 

So upon the, debate, the article was ex- 
punged the paper without a vote. 

About the ſale of Dunkirk. - 
Sir Tho. Osb. A great Lord told me that 
the Earl of Clarendon had made a bargain 
for Dunkirk three quarters of a year before 
it was known. | | 
About ſealing Doctor 
tent. . 
Mlr. Street. The King gives the living to 
Crowther, in the grant is a miſtake of a 
county, Crowther finds the miſtake, and 
petitions the King to amend it; the King 
calls for the Chancellor and ſeal, and in the 
King's preſence it was amended and ſealed. 


Sir Tho. Littil. The crime ſeems as great 


| as a Chancellor could commit; the King 
was to preſent by ſuch a day or not at all; 
the error was found after the day, ſo that 
the King (by act of Parliament) had loſt 
his right. The Chancellor did alter the 
patent, and the record was fetch'd away by 
one of the Chancellor's ſervants, and 
brought back, raſed and altered, which 
might be done, (and in other caſes is done) 
where a word only hath been miſtaken ; 
but that is in caſe of ſomething perfectly 
in the King's power, and to ſave new Fas 


ing; but here could be no new ſealing, the 


time being elapſed : It was to throw ano. 


ther man out of his freehold, and is a great | 


crime, e en 68 : 
About drawing men's lands into queſ- 
tion, 1 945 obs 
Mr. Thom. I ſhall be able to make it 
out. 3333 
About que warranto's. to corporations. 
Sir Tho. Littl. This is fo publick a thing, 
that it need not be proved. 

About the ſettlement of Ireland. 
Sir Rob. How. I doubt not but it will 
be made out. 5 tals 

About foreign treaties. 

Vol. I. No. 10. 


Crowther's pa- 


have them but the old farmers. 


. + 
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Sir Tho. Littl. This will appear by the 
treaties themſelves, putting us in dere 
peace, and ſo hindering the fleet's ſe 


tring 


= 


Out. | | 


About miſcarriage of the war. | 

Mr. Thom. I want not perſons to bring 
to make it good. Coe . 25 

Sir Tho. Littl. Sir Edward Sprag deſires 
money to give an intelligencer, and has it; 
Sprag brings the intelligencer to the King, 
the King commands him to meet him at the 
Chancellor's, there he met the King, and 
then order was given to divide the fleet. 
Mr. Marvel chargeth Mr. Seymour with 
ſaying in his n That the King 
was inſufficient for government, which is 
now omitted in the charge, and deſires he 
may declare where he had it. 

Mr. Seym. The party that told me at firſt, 
differed ſomething afterwards, therefore I. 
rather withdraw it than to trouble you 
with uncertainties z but a gentleman in the 
Houſe can give you further ſatisfaction in 
it. 3 
Sir Fohn Den. A Peer of the land heard 
the Earl of Clarendon ſay in a coach, That 
the King was an unactive perſon and indiſ- 
poſed for government: This will be made 

ood. e | TE 
5 U pon debate it appearing probable that 
theſe words were ſpoken before the act of 
oblivion, it paſſed oven. 

About the cuſtoms. . 

Sir Rich. Temp. I have been informed 
that he had a ſhare for under-letting the 
cuſtoms and 40,000]. bribe for getting pre- 
tended debts from the King. 

Sir Tho. Osb. The Earl ot Clarendon ſaid, 
Bid who would for the cuſtoms, none ſhould 


* 


31.410 


: 


Mr. Prynn. Having gone over the articles, 
we ſhould know where and when the words 
were ſpoken. _ R 

Mr. Seym. That will be a way to ſup- 


preſs the evidence, I hope you will impeach 
M mm RT 


him 


_ advice your Witneſſes, 


Mr. Prym. You muſt fefolve to im- 


T9 #5. #4 nar hom, 


good. l 2 | 
Sir Rob. Atk. Thoſe who have given you 
inducements to proceed, do it at third hand, 
and though they may know the credit and 
impartiality of thoſe that. told them, yet 
you do not. 3 | 
Sir Tho. Litil. A queſtion ſhould be put, 
Whether this Houſe hath ſufficient induce- 
ment to impeach ? Afterwards, conſider 
what the title ſhall be, then appoint a com- 
mittee to frame articles. „ 


Wich queſtion bein 


g put, was carried 
in the affirmative. | | 


Then adjourned. 
| November, 9. 
The firſt article read. 
Sir Jobn Goodrict, Treaſon ought to 


terminate in an overt- act, which deligning 
is not, therefore pray read the ſtatutes, - 


Thereupon ſundry ſtatutes were read. 


238 Ed. 3. 
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Kim bt the Lord's Dar, and in due time pro- LL | 


tum, and though every treaſon includes 


Fd 


1 Ed. 6. Cp; s. 
e 

VVV 

14 Car, 2d. Cap. 29. 

Mr. Steward declared it to be tranſcen · 

dent miſdemeanour, but no treaſon. 
Mr. Vaugb. Two queſtions will be con- 


fidered, one, Whether what's charged in 


the article was treaſon in common-law be- 
fore—=—25 Ed. 3. That ſo we may under- 
ſtand the nature of treaſon ; - the other, 
Whether by any ſubſequent act it is made 
a Sr K n 

Mr. Wall. The advice given to the King I 
look upon to be this. To eſtabliſn a new 
government, to be governed by Janiſaries 
inſtead of a Parliament; to have a Divan 
and a great miniſter of ſtate, inſtead of Vi- 
zier Baſſau, A worſe plot than that of the 
sth of November; there, if the Lords and 
Commons had been deltroyed, there would 
have been ſucceſſion, but here both had 
been deſtroyed for ever. Then in order to 
the debate conſider how the law looks on it; 
for though we may accuſe on leſs evidence 
than ſhe may judge, yet we muſt be cauti- 
ous in naming the crime: What therefore 
doth the law call this before 25 Ed. 3? 
then look whether the power of conſtruc- 
tive treaſon be taken away ſince. 

Sir Fran. Goodr. The matter concerns 


4 


« 


| life, therefore we ſhould be wary in the ex- | 
| erciſe of legiſlative power; you are not tied 


to rules, but you are now a ſtep towards 
judicature; the common-law is jus non ſcrip- 
Ce 

lony, yet not every felony treaſon, 25 Ed. 
3. There is a declaratory power, whether 
a thing be treaſon, or other felony; not whe- 
ther it be treaſon, and could not be declar- 
ed treaſon, if not felony before. In caſes 
capital at common law they might declare 


it treaſon, but in caſes not capital at com- 


mon law, they never exerciſed their decla- 


1 Hen. 4. Cap. 10. 


ratory power, Among 


falſe coined money to be treaſon, which is 
but felony at common-law ; afterward mo- 
ney being imported, whion was not accord- 
ing to the ſtamp, there was no puniſhment 
for it, but as a miſdemeanour: Therefore 


that 


ticle before you 
within the words of the ſtatute. 


queſtion whether there be another trea- 


petty treaſon, if it be treaſon, it muſt be 
felony, becauſe there is killing. 
Then comes more, whether raiſing, &c. 
and it follows whether it be felony or treſ- 
paſs; and the thing itſelf is more ſtrange. 
None ever doubted, but that all treaſons 
of 25 Edw. III. was treaſon before, and 
was ſo reſolved 12 Q. Eliz. That by that 
Act the King declares what ſhould be trea- 
ſon; namely, If any man vitiates the 
King's eldeſt daughter, &c. But by this 
doctrine if it were not treaſon, what was 
it? Either adultery or fornication, when it 
is only the eldeſt daughter, not the. 
_ youngeſt, | 1 | | 
It hath been in all ages a reputation to 
mom who have been Counſellors to 
rinces according to emergencies to give 
counſel to extricate them out of danger, 
and therefore hard to tax a Miniſter of 
State in-a-caſe which he acquaints his ma- 


4 Henry VII. Proviſion is made againſt 
practice, and it is made treaſon; but 
if the Parliament's declaratory- power could 
have made it treaſon, what needed a ſtatute 
on purpoſe? So that I cannot think the ar- 
is treaſon, it not coming 


Mr. Yaugh. 1 ſhall fpeak to the firſt 
queſtion, Whether this article was trea- 
ſon at common law; and firſt remove what 
ſome have aſſerted, namely, That nothing 
is treaſon, - but what was felony before 
25 Edw. III. where petty treaſon is ſpoken | 

of, the wife killing the huſband, &c. Theſe 
words follow, If hereafter it come into 


ſon ? It ſhall not be reſolved by the Judges, 
till the Parliament determine it; for in 
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chings, that ſtatute declares | n bot 


ſter with ; for there can be no treaſon bat 
againt the King himſelf - An 
I will ſhew you what I mean, It is true 
this is a treaſon which cannot ariſe from 
miſpriſion, becauſe it was ſpoke to the 
King himſelf; but as a Miniſter of State 
he has liberty to give Counſel for the King's 
ſafety. If a perſon be able to inform: his 
maſter what alliances are good for him, it 
is his duty; ſo what trades are profitable, 
what not, &c. So where men or money 
are wanting, to adviſe how to extricate is 
commendable; but when it comes to this, 
that he breaks in upon the laws, invading 
the contract between the King and his ſub- 
jects, it will be as if a man adviſeth, I hat. 
if the King wants money, he may ſet up 
highwaymen to take. it, and bring it to 
him, and ſo the ſkilfulleſt for breaking the 
Law ſhall be eſteemed the beſt Counſellor; 
therefore whoever thinks to ſerve his Prince 
by breaking the laws, he is ſo far from a 
wiſe man, that he is the higheſt - criminal, 
& c. Then for the nature of the thing. 
the treaſons declared 25 Edw. III. were 
declared by the King's Commiſſion, and 
the treaſons were of that nature which con- 
cerned Counſel, &c. they were not like to 
be declared. And there is a paſſage in 
Glanvil, ealled Sedudtio Domini Regis, that 
is, deceiving the King to what is pernicious 
to him and his people. 
Nov ſee the nature of this crime ; If a 
man counſel his Prince, and practice it 
ſuch a way as ſhall render him Prince of 
Conſcience, who hath broken his oath, and 
all this to his injury, ſo that he hath no 
aſſent to it. Compare this with any trea- 
fon of 23 Edw. III. Conſider it: Here is 
a perſon Who gives the King advice, Which 
at once muſt make his people ſee he hath 
broken all his faith to his kingdom (and is 
not the counſel of governing by an army. 
ſuch) all the laws broken, to keep which 
the King has ſworn, and this the King put 

. 5 upon f 


| | 


- 


— 


3 


upon tho? not inclined to: I aſſert not this 
upon the Earl of Clarendon, bat upon the 
article. Who doth this, counſels the 
higheſt treaſon againſt the common law, 
becauſe others are ſo; but if a man will 
enger to give counſel, wherein many ſhall 


have no benefit by the law, he breaks all 


parts, and therefore I think this Counſel 
was treaſon at common lx. 
Mr. Colem. The Queſtion is, Whether it 
de in your power to declare this article 
treaſon by 25 Edw. III. If he adviſed an 
army againſt the King's conſent, it is againſt 
the ſtatute z but I ſuppoſe: that the expreſ- 
_.fion in the article was advice to the King 
in aid of his government. Tour enacting 
power is a kind of omnipotency, but in a 
declaratory power you can declare no more 
than is committed to you, and with ſafety 
to the ſubject you cannot declare this trea- 
ſon; then what muſt be our rule in declar- 


ing, I dare not ſay: For ſcarce any man 


can tell what was treaſon before 2 5 Edw. III. 
was made to bring things to a certainty, 
and what was uncertain to them who made 
that law can be certain to us now. As the 
Judges can declare no other treaſon, ſo in 
your declaratory- power, neither can you 
declare treaſon unleſs there be reſemblance 
to ſome other like caſe: the advice ſaid 
in the Article to be given the King, 
cannot be within that ſtatute, unleſs the 
Counſellor muſt run the hazard of his 
advice. 7 0. 1 2 005 et 
Mr, YVaugh. The greateſt deelarations of 
treaſons which ever were, equal not thoſe 
22 Rich, II. in Nottingham Caſtle : the 
Judges are called to deliver their opinions 
upon their faith, and they, declare the Acts 
to be treaſon becauſe felony before, and 
though ſome of them were hanged for it, 
yet the Parliament declared the ſame 
thing. | 
Serj. Mayn. Was, what is mentioned, 
: treaſon by the common law, though fo ſaid 
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by the Lords ? and what was ſo declared 
was repealed, Hen. IV. + 


was treaſon by common-law; and if fo, 
when made ſo. Some think not, becauſe 
they find not the Parliament declaring them 
treaſons, as being ſo at common law, and 
that that ſtatute was made to bound them, 
but that was only to bound inferior courts, 
not themſelves; for the Parliament makes 
not a new crime and then condemns it, 
but the crime was before, and the Parlia- 
ment declare it: #6 ö T pil, 
Sir Ed. Thur. Hath the Parliament de- 
claratory power now ? Yes, but it muſt be 
by King and Parliament, ſo it was in the 
caſe of the Genoua Ambaſſador. The 
Judges would not conclude the articles 
treaſon, nor would the Lords alone; and 
if you come to an equal declarative power 
with them, you mult examine witneſſes, or 
gody a: Bill.. 


be treaſon by the practice of England. the 
common-law is the cuſtom of England, 
and the uſage is grounded on precedents, 
I know not one precedents where words or 
intentions were treaſon at common at law, 
for they are not treaſon where no Act 
„ e 
Sir Rich. Temp. The Article is treaſon 
by common law, and Judges have recourſe 
to Glanvil, &c. who ſay, that giving ad- 
vice to overthrow the Realm by common 
law. | 10 
he ſhall be impeached of treaſon upon this 
Article? If you go to treaſon at common 
law before 25 Edw. III. you fly out of 
ſight, for the word ſedutio was ſoon after 
called ſeditio, ſeducing, but not ſaid to 
what; nor were thoſe authors ever reputed 
of authority: It's true they are ſometimes 
quoted for ornament, but not argument, 


and not one caſe in one hundred of _ 
vi 


i 


Serj; Chart. The queſtion is, Whether it 


Sir Tho; Littl. Pray reſolve whether it 


— 


Serj. Mayn. The Queſtion is, Whether 


— 
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vil is law ; but heh 4 caſe comes that is 
the ſheet-anchor of life, and eftate; you 
ſhould be wary 3 for by wit and oratory 


that may be made treaſon which'is not; and 


this which is a great crime, ought not, be- 
cauſe great, to be made treaſoon. 


if not leſs, equal tv it, and you have de- 


| clared that not one charge againſt him is 


1 
: 


made I repaired to it, becauſe there were 


Obel. But it will be aid, levying war ſecure fuch charges as theſe ; for there is 


againſt the law, is againſt the King, and | no expreſſion of any particular charge, but 


| that the charge againſt the Earl of Strafford 


here was an intent to alter the law. © | 
Anſw, True, yet a deſign to levy war is 


was not in the particular, treaſon; and in 


not treaſon within the ſtatute; here is no- the cloſe of the bill, it is ſaid, that the. 


thing of act, but words to that end: If a 
counſellor gives bad advice, it makes it not 


whole proceeding ſhall be taken away and 
if ſo, no man ſhould ſpeak againſt the par · 


treaſon, but by à bill it may be made what | ticulars, but look on it as repealed. - | 


you pleaſe. By that ſtatute of 25th of Ed- | 


ward III. are more treaſons than are men- 
tioned; for it ſaith if any caſe happen, the 
Judges ſhall ſtay till the King and Parlia- 
ment hath declared, ſo that there is a power, 
but the modus is the queſtion, whether by 
impeachment or bill; you may the latter, 
not the former. It was done, but you 
have repealed it, and have ſaid “ None of 
which pretended crimes are treaſon;“ and 
what was pretended againſt him, Strafford ? 
That he had traitorouſly endeavoured 
(which is worſe than deſigned) to alter the 
8 &c.. Now where is the dif- 


erence? Here is advice to raiſe an army,: 


there to uſe an army raiſed, and theſe you 
have called pretended crimes, and no trea- 
ſon, which is not comprehended by a law; 
but to impeach as a traitor, and yet the 
thing no treaſon is ſtrange. In this houſe, 
other than by bill, you have no power; 
you carry your impeachment to the Lords, 
and they may give judgment without 
coming back to you; declaring by bill is 
by way of judgment, but, as an impeach- 
ment, is only an accuſation : ſo that what- 
ſoever the conſequence is, the Lords judge 
it, and it never comes back to you, and if | 
you go by bill, you make it treaſon, ex 
poſt facto. | 

Mr. Vaug. Concerning what you have 
declared about Strafford's, that this caſe is, 


Then this is ſaid to be levying war, and 
it's true, it muſt be actual, and fo not 
within the charge. And the charge againſt 

Spencer was for counſelling the King, &c. 


| and is called levying war againſt the king- 
dom, and the judgment againſt him was 
but baniſhment ; becauſe. the ſentence was 


mitigated at the inſtance of the King. 

And for counſel, though counſel is given 
but in words; yet words are more than 
counfel, and are an action, otherwiſe a 
counſeller is ſworn to nothing. 5 

But it may be thought 1 have not dealt 
ingenuouſly with the houſe, than which I 
as nothing more; when the caſe of 
Strafford was before the Lords, I was of 
opinion the parliament had no declarative 
power left, becauſe iſt of Henry IV. there 
was an aboliſhing of all declared treaſon, 
and that no treaſon, for the future, ſhould : 
be ſo, and then the treaſon about. the 
Genoa Ambaſſador was gone, and all de- - 
clared treaſons were gone; 1ſt of Hen. IV. 
and no ſtatute hath recovered them, and : 
if all actual treaſons were taken away iſt 


VT. then what doth the firſt of Q. M. do, , 
unleſs it take away all declaratory treaſon ? 
Upon the whole, the queſtion was, whe-: 


article, | : 
| Yeas, , 


Vol. I. 5 No. 10. 


Nnn. 


treaſon 1s true thus far, when that a& was 


ſome things which ſhould, not have paſled 
ſo, if there had not been ſomething to 


of Henry IV. or if not then, 1ſt of Edward _ 


ther to accuſe of treaſon upon the firſt; 


not the cuſtoms till others ſaid they would 


— — — ——— 
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r. Sollicitor. None accuſeth but for 
Juſtice ſake, and ſhould be glad if the party 
accuſed prove. himſelf innocent, There is 
a duty to the King, and to truth, and it is 
not fit that an article of this kind, brought. 
into the houſe, ſhould be laid by, upon 
pretence that the time is elapſed; for the 
crime is more than what is mentioned in the 
act made by you; it is an offence at com- 
mon-law, and if it be proſecuted: by fine 
and impriſonment, no time is limited.- 

The third and fourth articles read, and 
voted. x ty CEE 

Mr. Yaugh. Your reading every article 
is needleſs, unleſs it be to ſee whether any 
one may be charged as treaſon, for if one 
may be objected againſt, ſo may all as to 
miſdemeanors. 5 

Fifth article, read. 

Sit Jobn Shaw. The old farmers had 


ive no more, and they had no reaſon to 
ank the Chancellor, becauſe they gave 


more than others: And I declare upon my. 


Life I know no reward given him. 


under, beſides time of 
was 30,0001. more. f 


WE. 


I E N 5 er T\R 1 ALS. 


ears. by the far. 
had it 50,0001. 
payment, which 


Sir Thomas Lite. It app. 


0 


Mr, Seym. You are at liberty to 8 


| objections to the articles, but though others 


bad more, they were told they ſhould not 
have it, and had about 1000l. each given 
them to bid no more. EE, 

Sixth, ſeventh, eighth and ninth articles 
read and voted. . . 

The tenth, 1 

Mr. Vaug b. This is an article of an high 
nature, Dunkirk was then as much a part 
of his Majeſty dominions as Ireland, and if 
the ſale of it be nothing, I know not what 
you would think of it if England ſhould be 
ſold, you lately debated whether on the 
firſt article he ſnould be accuſed of treaſon, 


and found by the ſtatute of 25th Edw. III. 


he could not, though it was abſolute trea- 
ſon at common-law, and it's reported abroad 
that I ſaid that the right of the parliament 
in declaring treaſon is taken away, - which I 
did not, for there are-treaſons not mention- 

ed in that ſtatute. Therefore it provided 
that the Judges ſhould not upon any one 
treaſon proceed to judge, until declared 
before the King and Parliament, and what 
is ſignified by it? If we think before the 
King, Lords, and Commons, that is im- 
poſſible ; for how can the Commons poſ- 
ſibly declare before the King and, Lords? 
nor was that the caſe, but this, that there 
is the ultimate power of determining what 
the law is in a doubtful caſe. In writs of 


error, let them paſs from court to court, at 


laſt they come to the Lords, 24th of Ed- 
ward III. If the Judges cannot reſolve 
what the law is, it is to be brought thither, 
that is, where it is queſtionable, but that 
is not in the Houſe 2 Commons, any more 
than in a writ of error: How then is che 


caſe here? If a queſtion be whether a thing 


is treaſon or not, it ſhall be reſolved 
35 V 
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where the law uſeth to reſolve, that is, be- Sir William Lewis. I deſire to be reſolved 
fore the King in Parliament, that is in the | whether Dunkirk was annexed to England, 
Lords houſe. Had the words of the act] becauſe a bill to that end was chris. but 
been theſe, there ſhall be no proceeding | not paſſed, | | 3 

until reſolved by the King in the Lords Hr. Waller. To ſhew that Dunkirk was 
houſe, and 1 that clauſe taken away, annexed to England, conſider we were 
That treaſon ſhall not be reſolved, but ſup- | paſſing a bill for 1 a0οοοſl. But when we 
{ it ſhall not be declared otherwiſe; doth | were making a preamble to the bill, we 
it follow it is taken away? No, if you | were to ſeek for reaſons for giving the 
charge treaſon which is not within the | money, ſeeing we had no war, ſome ſaid to 
ſtatute, it is another thing, bur I ſaid not, | keep Dunkirk, but we were told we ſhould 
there is no treaſon at common lc. | take heed of looking upon at as annexed- 
Mr. Sollicitor. There was a great miſ- | unto the crown; but it was replyed, Dun- 
chief in the declaring treaſon ' by Parlia- | kirk was looked upon as a frontier town, 
ments; for Mortimer was made a traitor | and accordingly noted in the bill. There- 
for incroaching upon royal power, which | fore the ſale of it treaſon. : 
every man, who incroacheth upon any Mr. Coventry. Had it been part of the 
power, doth. Hence the Commons pe- | crown of England, what needed a bill to 
titioned the King to explain what incroach- make it ſo? ; ; 
ing upon royal power was, and when no | Mr. Prynn. It cannot be treaſon, becauſe 
anſwer could be gotten to it, 25th of Ed- | ſold by the King's conſent. | 
ward III. they petitioned it might be de- | Mr. Vaugb. If the King agreed to it, 
clared certainly, and ſo treaſons were enu- | doth it follow that he, who adviſeth the 
merated, and if the judges be in doubt, King to a thing deſtructive to his king- | 
it is provided that the King and Parliament | dom and King, is not a traitor? If any = 
ſball firſt declare it. ad part of the Ling's dominions may be | 
Declaration in Parliament, is a decla- | alienated, eſpecially when a Parliament is 
ration before the King, Lords,' and Com- | fitting, for they concurring, it may be 
mons. Would our anceſtors leave what is | alienated, by the ſame reaſon the King may 
to be reſolved treaſon to the Lords, and | alienate Ireland or England too without the 
themſelves have no ſhare in it? And Tal- Parliament. For by what act of Parliament 
bots being declared treaſon by the Lords, | doth the King hold Ireland or England ? | | 
is ſaid to be no treaſon by Judge Cook, | It is by acquiſition; I ſay not Tangier, for | 
becauſe the Commons had no hand in it, that was part of his portion, and is his = 
there is no treaſon in common law, becauſe | own; But Dunkirk would have been the 
there can be no treaſon, where there is no | kingdom's if not thus diſpoſed of, and 
way to judge it, which is not at common | though it might have been alienated with 
law. I . | the Parliament, it could no more without, 
Mr. YVaugh. When the law is made | than England or Ireland. | 
uncertain the Lords muſt declare it, it ap- | Mr. Edward Hartl. The act of Par 
| Pears there were treaſons at common-law | liament for annexing was not this Parlia- IJ 
not mentioned, 25th of Edward III. It is | ment's, but of the convention, and came | „ 
one thing for a matter to be treaſon before, in thus; the King was pleaſed to tell me, | 
and the Parliament declare it; another, | that the Spaniſh Ambaſſador might preſs _ 
for the Parliament to make a thing treaſon | him to part with it, which he had no mind 
which was not. | ls | to do; therefore he would have a bill tg 
| annex 


| 
232 


the King's will to have it annexed, accord- 
ingly this Parliament paſſed it, and Dun- 
kirk might have been as uſeful to Calais. 
At a5. 01 this article was paſſed by, 
without de rmining whether treaſon or 
not. „ T hs 
- Eleventh, twelfth, thirteenth and 
teenth articles read and voted. 
Fifteenth article red. 
Lord Vaugb. I brought in this article, 
his betraying the King's counſels was to the 
French King during the war, and that in 
the ſecrecy of ſtate, which was the occaſion 
of the late miſchiefe. pes 371 
Sir Thomas Ob. That is direct ad- 
hering to the King's enemies, and if ſo, it 
i aon. 335 
Mr. Sollicitor. This muſt be treaſon if 
you have any inducement to believe it. 

Sir Robert How. I have heard it from an 
eye witneſs who told it me, and added that 
we are neither to be truſted nor dealt with, 
who were ſo betrayed. ; ba 
. » Serjeant Mayn. Betraying the King's 
counſel to his enemies is, doubtleſs, treaſon. 
Correſponding is another thing. Betraying 
muſt be without the King's knowledge, 


four- 


otherwiſe it is but delivering the King's 


words to his enemies. | 

Sir John Bramp. Did this information 
come from a ſubject, or from one of the 
King's enemies? | | 24 
Sir Robert How. I would not have 
brought you information from one of the 
King's enemies, nor did JI ever. converſe 
with them during the war. 


. 


ſon, except it be ſaid, betraying the King's 
counſel, or correſponding with his ene- 
mies. | | 
Mx. Yaugh. You have declared that you 
have” had inducement to impeach, and 
qught to put the queſtion, whether on this 
article he ſhall be impeached of treaſon, 


42 quemg Tha war. #60506" a 
Then the queſtion was put whether theſe 
new words. delivered by the faid Lord 


Coll. Birch.. We cannot accuſe of trea- | 


- 
1 8 
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annex it to the crown, which ſhews it was Mr. Solicitor. To betray the King's 
counſel, taken generally, is not treaſon, 

for it may be to the King's friends; but to 


| his enemies it is, if the article be ſo. 


his Majeſty's ſecret counſels to 


Vaugh. ſhould be added. 

Carried in the affirmative. 

Sir Jobn Holl. Was this information 
given by an enemy or by a ſubject? 

Mr. Yaugh. It muſt come from a fo- 
reigner, or you could not know it; ma; 
not the King have from a foreigner a 52 
covery of treaſon againſt him? 

ueſtioning it muſt be to know the man, 
or it might as well be aſked whether his 
beard be red or black. FO 


covered not betrayed, and diſcovering may 
be with the King's conſent, wk 
Lord Yaugh. Add the word betraying, 
for-ſo I meant it.. 1 55 
Serj. Mayn. They who give the infor- 
mation ſay not they had it from more than 
one witneſs, which ſtatute Edward VI. re- 
uires, and only 
rl of Clarendon. . 
Mr. Seym. This exception is proper to 
be made before the judges. | 
Then the queſtion was put. 
Whether to impeach of treaſon on this 


* 


Yeas, 161. 
Noes, 89. 
„ B51 6 250. ed 
Sir Thomas Litt. That an impeachment 
of treaſon and other crimes and miſdemea- 
nors be carryed up to the Lords againſt 
him by Mr. Seym. | 


| 


1 2) 


4 


have counſel, not for treaſon : | T * 


| : 


Lord Vangb. Let it be put, betraying 
his enemies. 


Sir Thomas Meers, The words are dif 


one of them names the 


| Serj. Mayn. For miſdemeanor he may 
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miſdemeanors in che name 

mons, and of all en _ 
land: And they, have farther commanded 
me. to delire your Lordſhigs to ſequeſter 


hp: Hos parliament, and to, commit him 
cuſtody, and in confentent A 
7e will, b 
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Lords? But you are 
but they deſire 


. ee he wald be OT” 
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to know what his crime is, and then you ſhall, 
know their anſwer, the reſolution” ſeems 


reaſonable, having gone no fa 
ma exepr omni EO 
Sir Thomas Litt. The Long Parliament 
had ſome good precedents which we are nut 
to caſt away leſt we ſmart for it. 
Reſolved, To reſume the debate to- 
BY 065. FFF 


morrowWw. SE | og = 
Nev. 16. Mr. Yaugh. The Lords dot 
not fay commiithenceWhbdls follow becauſe: 
treaſon is bailable by the Kin 
] 


rther, T'can- 


* 


gs Bench: 
8 ne 


it's true, the King's Bench Hals for trex't 
ſons, but how? If perſons“ He brogd 


 thither for tredfon/directly, there no! bail, 
bur when &corfifiltthetit is hy th# council- 
table for ſaſpicion' of" teaſon,” then if the 
matte fall not but to 5 what was- ex” 
pected, they give notte to take” bail; elſe 
che great article of the great charter; name- 
ly, chat juſtice ſhoukdinor be delayed, nor 
denied, would be to no purpoſe; and in 
ſuch a caſe a man may be in priſon fer ever. 
On the other de, what is the caſe of com. 
mitting for treaſon? When'a/perſon is com. 
mitted by the cb uneil table, they ſay they 
do no more but hy ſpecial command of the 
King, and that is the ground of his com- 
mitting, and were not this ſo, what would 
follow? Intelligence would be given of a | 
treaſon diſcovered, wherein many might be 
eoncerned; and if they who colninit, fiouſd 


j- 


commit with the treaſon, all the complices' | 


would eſcape; and therefore ſometimes 
they make it treaſon· general. Then for the 
.caſe, before you have gone up with a charge 
of treaſon generally, Which is to the Lords 
a warrant ſufficient for commitment, ſay 
.they, we will know the particulars; then 
will not the ſame inconveniences follow, if 
other perſons be concerned, and fo the 


danger of all expoſed upon the nicety. - 
If 2 buſineſs comes before this houſe, 


which concerns others, and may prove 
treaſon, if we go to the Lords (for we have 


414710 


JETS 


| 


way, Silbe 
's NR 164 
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vile es) 


| vileges) but.are not yet. ready on. bring. | 
ifciifits” and dete the 1'b# pre 
hend ſuch perſons, would it be reaſonable 
| vehience IfKe*toifollow the Jaa it. 
ominit th 
ice 1 e ON lay Ny 
. Tho! h. 
the Zords; yet to cleat int 


for them td refuſe it, there being n inebn- 
1e N och 
ie? Lf hot BB Gominit them 
Profeblite Kit th is, de 
nn 
, But why do the Tords fefüſe? 
Though I have, great feſpect to 
| methi 75 in poi 
of privilege, the Lords have the ſame pri- 
' vilege with us in point of ſpeech, their 


4 


: 


* 
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members, Sec. as they Are eſſential to paſs 


— 


avs; . "Pivilege which they 
often affume as Peers, is as the King is there 
preſent in the higheſt Court; How then 
will it fall out ip reſpec of this; privilege? 
If the King be there, there be many things 
which the Lords as Peers cannot pretend to, 
for the King hath often ſate there not only 
in paſſing bills, but in judgment. Had 
this charge then come before the King 
there, it had been reaſon if the King ſhould 
have ſaid, I defire to know what this 
treafon is,” we muſt then have told it, be- 
cauſe he, whom it concerned, required it; 
or if we deſired commitment, he, who could 
| releaſe or pardon him, might ſay, let him 
be bailed.” The Lords indeed retain this 
privilege, but it is in the King's right, not 
CWG $2 
Now we have carried a charge, if the 
rds bail him, I know not what would 
follow, for no example can be given of it, 
and I think they will not do it, if the King 
do not direct it. V : 
On the other fide, I would be glad we 
| might Be no more troubled, than is nece- 
ſary, becauſe öthers are liſtening what we 
do, and think there is nothing in the caſe; 


I Therefore I am not for delay, but fatisfy- 


ing others that what we have done is not 
| barely for impriſonin 
don, but for ice 5, 


not jutiſdiction except in caſe of our pri. 
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ſent the charge as we did, and yet keep up 
their privileges, and declare fo to them. | 
But then we muſt go up with more than 
that head, on which we reſolved to im- 
peach of treaſon, for your article muſt be 
fo formed as to make it a charge fit to. be 
anſwered for time and place, and that ar- 
ticle hath, ſomething of that which muſt be 
penned ſo as to make it more certain, for 
the article goes but thus: That there was 
diſcoyery and betraying of the King's coun- 
ſels to his enemies, and if you leave it there, 
thoſe who ſcruple doing any thing, becauſe 
particular dt is not mentioned will ſayʒ 
you ſay he hath diſcovered and betrayed coun- 
ſcls to enemies, but as we truſt you not what 
is treaſon, but we will know it ; ſo. we know 
not whom you mean by enemies; for we, 
may think them not ſo, therefore appoint a 
committee to form article. 
Mr. Sœlicit. It is a great miſtake to ſay, 
That the power of the King's- bench to take 
bail for treaſon, is no other but what is aſ- 
ſerted, as if the judges there had only pow- 
er from Magna · Charta; when a man is com- 


mitted upon ſuſpicion of treaſon, and no 


proſecution follows, and the party bring- 
ing Habeus Corpus, the bench bails him, be- 
cauſe he ſhould not lie there eternally. It 
is not be ſaid the judges bail for treaſon; 
ſceing no crime is produc'd: For when a 
man hath been accuſed of treaſon for coin- 
ing falſe money and brought to the bar, 
the judges have bailed. him not becauſe 
they ought, but from that diſcretionary 
Power wherewith the law truſts them, they 
map bail if they will, for no other judicature, , 
but they, can bail in that caſe, for ſeeing 
impriſonment before trial is only that 72 
priſoner may be forthcoming,, if they 
there is no danger of eſcaping, they may 
take bail, for he is a priſoner when bai 
and the bail is his keeper, but, there are 
few caſes of this Kio wherein they will 
bail, they have à fundamental power to do 


it, placed in them to preſerve the rights of 


the crown; . and the Lords will not think: 
themſelves lefs truſted with the rights of 
the crown than the King's- bench. Yet 

though the Lords may bail, they will not 
exereiſe their diſcretion, when there is a 
probable truth in the impeachment; ſhall! 
we then refuſe this intimation from the 
Lords, who ſaying, becauſe they have not 
a particular article of treaſon do not ſecure, 
ſeem to imply, that if they had, they. would, 
though they, might refuſe. The right of 
bailing, comes not fr om an imaginary ap-: 


Pprehenſion of the King's ſitting there, tho: 


ſame Kings have, ſat there in judicature, 
but from their inherent authority of being; 
truſted with the right of the crown: Let 


us do then what becomes us, and not let 


the ĩimpeachment miſcarry upon a miſun- 


derſtanding, but draw up the article. But: 


hovv is it poſſible to draw it as an article 
which you expect he ſnould be impriſoned. 
upon? for your impeachment is in the na»; 
ture of an indictment, and muſt contain ſo 
much of certainty, as to put him to plead, 
that ſo he may not demur., W EW? 
How may it then be cixcumſtantiated, fo: 
as that he may be put to plead ; if you do 
it according to 25 Ed. 3. (fox diſcovering 
the King's ſecrets to his enemies is within 
that ſtatute.) The firſt part of the article: 
is not pleadable, for, we muſt ſhew: how! be 
adhered to the King's enemies; and we muſt 
add what the counſel was that he betrayed, 
elſe he will deny to plead, and ſay, I can 
avoid it: Therefore conſider what kind of 
certainty this article muſt have to make him 


plead, for the other articles it's enough to ſay. 


them without proving time or place, if. che. 
facts were after the act of oblivion; but in 


treaſon, the matter muſt appear in the in- 


dictment, for he hath liberty not only to 


"> 


bailed, A not guilty, but to avoid it: There- 


ore prepare the article accordingly. | ;+» 
r. Vaugh. What is. moved is to put 

you upon an impoſſible buſineſs,” for an ar- 

ticle preſented from the Parliament needs 

ö ; | f not 
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not that certainty, as if it were 
at the King's- bench. 
Sir Thomas Litt. It is not for the honour 
of this houſe to recede ſo eaſily from ſuch 
a privilege, for beſides, the Earl of Straf- 
ford's caſe, we have expreſs precedents for, 


bur none againſt us. We have heard that | 


we muſt have no more impeachments, be- 


cauſe they are dangerous and tend to rebel- 


lion. Conſider the Archbiſhop of Canter- 


bury's caſe, Finch, Ratchff, and others in 


the Long Parliament, and we ſhould not | 


ſo eaſily part with them. William Dela- 
pool being commonly reported to be no 
true man, (which is a leſs charge than trea- 
ſon) deſired he might acquit imſelf, and 
the Lords required no ſpecial matter before 
they impriſoned him, and afterward he was 
accuſed more ſpecially. | 
Sir Rob. Ait. In the caſe of Anſelm 
Archbiſhop of Canterbury, the Commons 
accuſed him, but the Lords did not com- 
mit him, and gave no other reaſon for it, 
but that he was a great man; and yet af. 
terwards he was condemned as a traitor, 
though the King reduced his puniſhment 
only to be baniſhment. Though a — 
lege is much ſpoken of, yet I ſhall never be 
fond of any privilege which ſhall intrench 
my liberty as a ſubject. | 
Mr. Yawgh. I hear it objected, that as 
u charge a Lord generally, ſo may the 
a Commoner, but that cannot be; 
for the Lords cannot cauſe a Commoner to 
be committed though for treaſon, without 
your conſent : Therefore put a queſtion, 
whether a committee ſhall be named to draw | 
up reaſons to juſtify what you have done. 


Reſolved, That the queſtion ſhall be 


ut. : | 
FP Reſolved, That a committee ſhall draw 


to be tried 


| caſe there would be no difference 


* — 
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 Firff, What can or ought to be done bY 
either Houſe of Parliament is beſt know? 
by the cuſtoms and proceedings of Parlia- 
ment in former times; and it doth appear 
by example, that by the courſe of Parlia- 
ments the Lords have committed ſuch per. 
ſons as have been generally charged by the 
| Houſe of Commons for high treaſon, to 
ſafe cuſtody, though the particular treaſon 
_ not been ſpecified at the time of ſuch. 
hy he 
Second, That a commitment for high 
treaſon in general, is a legal commitment, 
and if the party ſo committed bring his 
Habeus Corpus, and the cauſe of his commit- 
ment thereupon be returned for high trea- 
ſon generally; he may lawfully be remand- 
ed to priſon by the judges upon that re- 


turn, | 
perſon, the- 


* 


. 


Third, If before ſecuring the 
ſpecial matter of the treaſon ſhould be al- 
ledged, it would be a ready courſe that all 
accomplices in the. treaſon might make 
their eſcape, or quicken the execution of the 
treaſon intended, to ſecure themſelves the 
| berter there. bo | 

Fourth, If the Houſe of Peers ſhould 
require the particular treaſon to be aſſigned 

ore the party charged be ſecured, they 
leave the Commons uncertain and doubtful. 
(and that from time to time) how particular 
they muſt make their charge to their Lord- 
ſhips ſatisfaction; before the offenders be 


put under any reſtraint. , 

FHfib, The Commons conceive, that if 
they ſhould deſire the Lords to ſecure 2 
ſtranger, or native Commoner, the” , 
ſuſpicion of treaſon, which the Commons 
had of him, and which was by them under 
examination to be exidenced to their Lord- 
ſhips in due time; their Lordſhips in juſ—- 
tice for the ſafety of the King and people, 
would ſecure ſueh perſon or perſons, 58 | 
the deſire of the Commons, and in fuch 
between 
57 


ö 


The Committee brought in their reaſons. 
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a Lord and a Commoner ſo defired to be 
G TT TO BT ANT. OO 
Sixth. The en of inferior courts, 
between the King an: | 
ject and fubject, and the diſcretion of judges 
in ſuch courts is bounded and limited 
the diſcretion'of the Parliament which truſt- 
ed them; and it is not left to the diſeretion 
of the judges in ordinary juriſdiction to 
give the King, or take from him inconve- 
nient power for the ſubject, nor to diſpenſe 
the law partially between ſubje& and ſub- 
ject for malice or affection; but the diſcre- 
tion of the Parliament, which is the whole 
public, comprehending the King, Lords 
and Commons (for the King's preſence is 
ſuppoſed to'be in the Lord's houſe) is, and 
ought'to be unconfined for the ſafety and 
preſervation of the whole, which is itſelf. 

It cannot be malicious to a part of itſelf, 
nor affect more power than already it hath, 
which is abſolute over itſelf and part, and 
may therefore do for preſervation of itfelf 
whatſover is not. repugnant to natural juſ- 
ieee | | 
Mr. Prynn. I like not the firſt ' reaſon, 
becauſe it cannot be called a cuſtom, where 
only one Parliament hath done it. 
Mr. Swinf. The great ſtrength lies upon 
this firft reaſon, ind is like to be a prece- 
dent; for exact precedents I find none, ex- 


no 


cept that of Michael Delapool, and in the | 


Long Parliament : but conſtder the reaſon 
why there was no expreſs, precedent before, 
and what was the cuſtom of Partiaments 
before. The Parliament was wont to pro- 


ceed formerly by bill, and thus far that pro- 
ceeding mares ee the Lords now, and 


for committing the party accuſed; for then 
the proceedings upon treaſon were by com- 
mon- law, and becauſe the judges could not 


ben therefore the Parliament went by 


111, and it cannot be ſuppoſed that the par- 
ties were at liberty all * While. 

Second, third, fourth, and fifth reaſons 
voted, ſixth reddd. 


ing and the _ or ſub- | 


; 0 28 * 1 | ? ; - 2 * 
05 Mr. Solicit. J am againſt this reaſon, not 


as a reaſon, but unnecceſſary; for if the 
former reaſon ſatisfy not, this will not, be- 


cauſe it ar pſeth things not in queſtion, . 
Our debate muſt at laſt end in this queſ- 
tion, bet Mixx privilege of Parliament and 
former proceedings; and there being no 


ton, in caſe of treaſon, why ſhould not 
we call 


ormer proceedings ſway ? Exce 
that treaſon which is not, for otherwiſe no 
privilege will help. 3 


Therefore add this to your reaſon, That 


there is do privilege for treaſon, and the 
Lords ought not to think that the Com- 
mons will call that treaſon which is. not,. or 


if they do, the Lords may by a ſpeedy trial 


determine it, 8 

Reſolved, © That a conference be de- 
fired with the Lords, and. the reaſons car- 
tied up.” D | 15 . * e 


1 ien 


The Lords ſent down to defife a confe- 
| rence. about the ſubje& matter of the la 
conference. But the Commons doubtin 7 
that if they ſhould conſent to it, the Lord 

might afterwards refuſe a free conference, 


judicature, which belongs to the Lords, and 
ſo the impeachment generally falls. _ = 

Reſolved, © Toſend an anſwer by mefſen- 
gers of their own, and accordingly di 
with. order to acquaint the Lords. how . 
they had proceeded, and they expected they 
ſnould rather have deſired a free conference, 


. 
£ 


The debate about the freedom of ſpeech 


in Parliament was reſumed. 


5 


And the report read of proceeding about 


E 


judgment paſſed upon them was illegal, 


Mr. Solicit. if you are fatisfied that the 
two ways you have to be ſafe, by faking 


Vor. I, No. 11. 1 
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becauſe the buſineſs in diſpute concerns 
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Sir John Elliot, Mr. Holes, &c. 5 Car. 1. 
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notice of tht judgment, giving your opi- 


nion upon it, and 1 8 5 up to the 
Lords, that judgment will 


| wil utterly dam- 
ned, elle you may proceed by act, but con- 
ſider then the conlequence : F uf ou go 
by act, you bound the liberty of ſpeech, 


unleſs in penning it you prevent it, but an 


unknown limitation is better than bound- 
ing, for an act itſelf is ſubject to expoſition, 
ut your vote, and the Lords concurrence 


el. 


Mr. Vaugb. It is not ſafe for you to cir- 
cumſeribe privileges, therefore that muſt 
be done which may take away what deſtroys 
them. | 5 
The laws and rights of this kingdom are 


rights by common law, or Act of Parlia- 


ment; what is an Act of Parliament, may 
be repealed by Parliament; what is com- 
mon law may be altered by Parliament, and 
whatever is both, may be altered by a new 
law; and how is it poſſible to do one or the 
other, without liberty to ſpeak about it? 


And how can there be any inconvience about 
freedom of ſpeech, about any thing which 


cannot be a law, without paſſing King, 
Lords and Commons. Fo | 
Then it being moved to put the queſtion 


for confirming that report. 


And it being replied that ſome paſſages 


in that bulineſs, viz. about keeping the 


Speaker in the chair were not warrantable, 


and fo not to be joined in the queſtion with 


the reſt. 


Mr. Vaugb. That buſineſs which is ſo 
much talked of, and condemned, I ſhall 


ſtate to you. | | 

The Houſe is to adjourn itſelf, though 
ſometimes the King adviſeth them to ad- 
Journ themſelves, (as then he did) but the 


adjournment is always made by a queſtion, . 
and without it the Speaker cannot leave the 
| with the Lords yeſterday to the purpoſe. 


The Speaker acquainting the Houſe then 


with the King's meſſage, Sir John Elliot 


ſtood up to ſpeak, but the Speaker would | 
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not hear him, but Was going to leave the 
chair, whereupon ſome ſaid, if you go out 
without a queſtion the Parliament is diſſolv- 


ed, upon which he was leaving the chair; 


ſome kept him. and told him, if this be a 


Houſe, you, as Speaker, have no place in it 


but the chair; and this was all the irregu- 
larity in that buſineſs fo, much talk d of. | 
Reſolved, * That the judgment given 
againſt Sir John Elliot, &c. 5 Car. was an 
illegal judgment, and againſt the freedom 
and privilege of Parliament.” | 
The Lords ſent for a preſent conference, 
after which report was made that the Lords 
had voted the Commons denying them a 
conference lately, was contrary to the courſe 
of Parliamentary proceedings, and gave 
reaſons why it was not yet time for a tree 
conference. „ | 


November 25. 


After debate whereof, it was reſolved to 
grant them that the Commons agreed to the 
conference formerly defired, 1 
At which the Lords declared that they 
had conſidered of the precedents and rea- 
ſons formerly ſent them by the Commons, 
but were not ſatisfied to ſecure the Earl o 
Clarendon, or to ſequeſter him from Parlia- 
ment, until ſome ſpecial treaſon be aſſigned, 


The Commons ſent to the Lords to deſire 
a free conference upon the matter of the 
laſt conference. 8 85 | 

To which the Lords concurring, Mr. 
Vaug. Sir Rob. How, Sir Tho. Littl. and 
others were appointed to manage it, who 
went up immediately to that end. - 

Mr. Vaug. made report of the conference 


— 


— 


—— 


following. 


The Lords told us, © That no ptece- 


d inſt the law. 15 
ent can he agal a 1. 
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15, Weranſweredy i 26 227 ef Aro 
lf that can be made good; we ſhall preſs 
precedents no more : But what they moſt 
ſtood upon was the Petition of Right, where 
it is provided that none ſhall be committed 
without ſpecial” cauſe, whereby many: 
may anſwer according to tlie law, thence 
they infer that our proceedings are! againſt 
law; becauſe a general charge is againſt the 
Petition of Right. 
Commons. The caſe of the Petition of 
Right, rightly ſtated; will clear this, which 
was this: Some perſons were committed by 
no — er e d r ſpecial 
command, t ing their Habeus Corpus to 
| the King'e-hench 40 keine the cauſe ;z this 
cauſe was .returned by the judges, that they 
could not bail a man, when ſo committed, 
becauſe. they knew not the cauſe, nor had 
any way to bring him to his trial. 
Then the Petition of Right, provides that 
the cauſe ſhould be returned, whereby the 
crime might appear, and that before and 
after the Petition of Right to this day, if 
upon bringing a Habeus Corpus, it be return- 
ed that the party is impriſoned for treaſon, 
the judges ought to remand, unleſs there be 
ſome ſpecial cauſe to make them take bail. 
So that the Petition of Right was againſt 
them, for they ſay, a man ought not to be 
impriſoned upon a general charge, becauſe 
it is againſt the Petition of Right: We ſay 


it is not againſt the Petition of Right, be- 
cauſe the judge may remand the party, if 
there be not ſpecial cauſe. DEW Dog 


Then the Lords ſaid,. ©© That the rea- 
ſon why the judges remanded in that i caſe 
was, becauſe the party committed knew it 
| was for treaſon : Therefore they re- com- 
mitted,” 44 12 

We owned it, becauſe it was the rule for 
the judges to proceed by, but that was no 
rule for proceeding of Parliament; for as 
a magiſtrate commits for treaſon, and is 


is he with the pro bility upon the proof : 


| 


4 


4 


{ 


230 
But the Lords inſiſt not now upon that, but 
ſpecifie treaſon, and if the courſe of Parlia- 
ment ſo much varied in ſuch caſes, that was 
no concluding proof, why they ſhould have 
ſpecial treaſon. And for the other part, 
That upon the return, there ſhould be a 
cauſe returned, that ſo the party might an- 
ſwer; for when a return is made, if the 
cauſe be ſuch” as that the party ought not 
to be impriſoned, the judges free him; 
par yes they leave him to come to his 
trial.. 198 ( | $ £5 5 
Then to the precedent about the Earl 
of Strafford, they replied, That it was 
made in bad times. And we anſwered; 
That as good laws were made before, in 
and after that time as any other; and if the 
Lords then might make ſueh laws, we could 
not ſee, why it ſnould be a good time to 
make laws, and no good time to adminiſter 
to perſons the laws already made. 
7 Fa arther, to their objection,” that in the 
time whence thoſe precedents were brought, 
there was a face of war, We anſwered; 
That could not alter the caſe, for the law 
calls notime a time of war, whilſt the courts 
of juſtice have freedom, as they had when 
Strafford, Finch, Canterbury and Ratcliff 
were impeached : And it was ſtrange that 
in the Parliament-houſe there ſhould be 


ſuch a conſternation as to make their pro- 


ceedings invalid, when in other courts 
were none: Beſides, in Holland ſor many 
years there was a conſtant ſcene of war, and 
can we imagine that there was not juſtice 
done at that time. 
Then they preſſed precedents againſt ours, 
one 14 Ed. 2. againſt the Spencers, where a 
great man moved the King to commit one of 
them, and the King anſwered, It could 
not be unleſs cauſe was ſhewed.“ We re- 
plied, This was a precedent like that, a 
man was committed, becauſe he was com- 


0 | mitted ; for there was no allegation of trea« 
ſuppoſed to be — with it; ſo allo | ſon. 12 85 


Second 


Second pregedent was 35 len- gl. againt 
Lord Stanhope, the Commons moved the 
King to impriſon him, and the Aa 
ſwetred, Ele would conſider of it.“ 
anſwered, that was no denial, but 3 W 
uſual with the King; and that motion was 
do the King himſelf, which differs from 
this caſe, for that was not alledged to be 
treaſon: Beſides, had it been trraſon, it was 
againſt the King himſelf, and being an of- 


fence againſt himſelf, homight(ifhe: would) 


not impriſon, becauſe he may diſcharge a 
man, or pardon: him, hon for treaſom put 
this caſe is not ſo, becauſe the unn Juftite 
is but miniſtered to the King 
21 R. 3. Arundell Archbiſhop, of Can- 
terbury, who as they ſaid was impeached of 
_ treaſon, but not committed. 2.1 
Anſwer. The caſe was. this. There: was 
_ a commiſſion iſſued out by Ric. 2. That 
that Biſhop and others ſhould regulate 
That, was amiſs by evil government, and 
the King was offended at the granting of 

it, and at Nottingham ſent for the judges; 
and charged them upon their allegiance to 
give true anſwer to what queſtions hefhould 
alk them, and the firſt queſt ion was, Whe- 
ther that commiſſion ſo granted, was not 
ae his prerogative ?” I bey anſwered 
ks es 
be pufliſned, who procured it?” They an- 
ſwered, “ as traitors, In the 21 the biſhop 


is charged by the Commons, and the trea- 


ſon alledged is. That he had procured him 
ſelf. to be put in the commiſſion. 

This being the caſe, we ſaid, that i a 
fact be called treaſon, which afterwards ap- 


. pears to be none, there could be no com- 


mitment. For if a man call another man's 
coming into his ground:treaſon; it falls of 
itſelf ; therefore the bilbop was not com: 
mitted; 5 Tt} 9 

The Lords faid farther, That all, thoſe 
artigles were declared to be treaſon, which 
before could not poſſibly be treaſon to com- 
mit a man, becauſe the nature of them 


\ 


Then he aſked. * how they — to 


| 


; 
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muſt be treaſon at common law und till 
theſe tieaſons were: geclated i which was not 
till a1 Eck 3. they were mot treaſon ſo a 
to! impriſon, or try any man for them. 
Wia, replied, : AH that Parliament n 
repegled;') yet-'the/precedent-wasg'the- wre 
authentic. Bit di think that Lord (it was 
the Earl of water) 1 not 
what he faid, at leaſt h did not. 
Then about ht Earl of Strafford's pre 
codent, the Lord's ſaid} that the wool vin 
peachnnent: was taken aw hy the Act of 


thus P betcauſt the im t 
is recited in ul : NMamely, whereas cht Earl 
of — impeached, & But every 


elanſe in tha act: attainder is taken a4 
now, therefore the impeachment; and you 
caonot make uſe of any part of it. 

Wie rephed, It is trug che act of atrain- 
Fay is takeriaway; bur. theowery act of re- 
pedl doth: rer ite chat very clauſe (whereas 
Thomas Earl of: Strafford was impeached; 
&c:) and the. d& cannot take away any 
wing which N r Ks: own _—_— 


tion. Ir FRA Cara «rug 
Then the Lord beide that they ſhould 
be willing to 7 with che Commons, 


but that they muſt: he tender of cheir _ 
Judicial proceedings.” © 1119 

8 It's true they dught, And ws 
ſuppoſed that the Lords might be 
that we ſnould intrench on their r 
but the Commons Weite ſo far from that, 
that, they thought che judicial power better 
lodged with them N in che Commons 
themfelves could be; but we , would 150 
the objectioun. 

Their Lordſhips being che Jodges in this 
caſe: might think, that for the Commons to 
take upon them to know what was treaſon; 
would be an affuming te yiemſe)ves what 


vas only proper to the Lords, and that it 


was ſo now in charging the Earl of TRE 
don generally. | | 
Lords. The objeQion i is right. | 


4 


Commons.” 


— 
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Commons., For our knowing treaſon, we 
have many e e, us who are J uſtices of 
Peace, truſted by law to know and commit 
(and if the Parliament be not ſitting) even to 
commit a Peer himſelf for treaſon, and the 
knowing what is treaſon is ſo far from being 
improper to the Houſe of Commons, that 
every man in the nation is bound to know 
it; for was it ever known, that ignorance 
of the law could ever excuſe a man from 
breaking the law? Laws are made to be 
known by ſubjects, eſpecially thoſe which 
concern the King; and unleſs they could 
find a reaſon, why the Parliament embo- 
died ſhould be more ignorant than particu- 
lar perſons, the preſent caſe mult be clear. 
That the jealouſy of the Lords aroſe from 
a fallacy thus, the Lords have judicial 
power concerning treaſon, and muſt of ne- 
_ ceſſity know it; the Commons have no ju- 
dicial power over it, therefore cannot know 
it; that is, becauſe the Commons know 
what law is, therefore they have judicial 
power over-law. To this was not any 
thing replied. E T9 

Farther, We ſaid that becauſe. they in- 
ſiſted upon to ſpecify treaſon, becauſe by 
_ committing upon a general, they might 
wrong the party by committing him with- 
out cauſe, and becauſe they themſelves 
were not informed in their conſciences what 
they did: they would do well to conſider 
the many inconveniencies which might fol. 
low, it the charge of treaſon was not gene- 
ral, but gr and ſuppoſe it was 
ſpecial, their Lordſhips would know no 
more by it. For ſuppoſe a man impeached 
for counterfeiting the great ſeal, which is 
expreſs treaſon, and he may be impeached 
for it, yet neither their Lordſhips nor the 


party could have any advantage by that 


ſpecification, becauſe there might be as 
many queſtions what. is counterfeiting the 
great ſeal, or what is treaſon, | 

: For _ — Leak, a Clerk in Chan- 
ery, intending to forge a patent, puts to- 


* 
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| gether two pieces of parchment, and had 
fitted them, and put them together with 
mouth glew, that they appeared as one: 
then a grant was written upon the outmoſt, 
and a ſeal affixed, ſo that the great ſeal is 
put to a true thing; then he cuts off the 
edges of the parchment, ſo as to ſever 
them, takes off the written ons, and leaves 
the ſeal on the blank, then forgeth the 
grant and makes uſe of it. This was queſ- 
tioned before the Judges, whether 'twas 
treaſon or not, that is, whether counter- _ 
feiting the great ſeal or not? If it were, it 
was treaſon, otherwiſe not. They reſolved, 
it was not counterfeiting the great ſeal, and 
ſo not, but miſpriſon. And if it had been 
treaſon, they reſolved, that an -inditment 
had been enough to impeach him. Then 
ſuppoſe you have ſuch an impeachment be- 
fore you for ' counterfeiting the great ſeal, 
you have ſpecial treaſon, and impriſon him; 
but when it is brought to queſtion, it ap- 
pears not to be treaſon, therefore he is 
wrong impriſoned : and if your Lordſhips 
will examine what knowledge you have of 
this fact, you have no more than if it had 
been a general treaſon. 

Lords. There is a caſe put there, as we 
are content to take a ſpecial treaſon, but 
expect not the proof as there it was. | 

Commons. If it were a caſe put, ſo is your 
Lordfhips reply, for it was put ex conceſſo, 
becauſe you agreed that if the treaſon was 
ſpecial, the- party was to be committed, 
and this caſe was to ſhew their Lordſhips, 
they were in no better caſe then, than if 
the treaſon were general. PIE 

But the Lords ſtill preſſing that the im- 
peachment itſelf of the Earl of Strafford 
was repealed in the Act about him. 

Commons. We reply*d, one part of the 
Act ought to be ſevered from the other, 
and that which is without exception ſhall _ 
ſtand, though the other be taken away : 
For, ſuppoſe a man proſecutes in a Court 
of Juſtice, for what he apprehends to be 


Qqq *, 


"__ 


— 
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his right, and yet the cauſe goes againſt | 
him, — he hath no effect of his . 


afterward the party (being an evil minded 


man, and thinking to reach his ends) 


forgeth a deed, or ſuborns witnefles, and 
then begins a ſuit in ſome other Court, and 
by thoſe ways attains his ends. Then a 


bill comes before this Parliament to reverſe 
the judgment, reciting that ſuch a perſon 


hath been a ſuborner of witneſſes, &c. ſo, 


and ſo, and therefore the judgment is made 
void ; certainly tho? this perſon is named 


to be an evil- minded perſon, yet this lays 


no blemiſh on bis firſt proceedings. So 


that it appears by the Act, that the pro- 


ceedings againſt the Earl of Straſford were 
legal at firſt, if thoſe afterwards, when the 
times became tumultuous, were not, it is 
not to be applied to what was well done 


and legal: Then we told them that we had 


preſſed them with four precedents, and to 
three of them nothing was replied. 


my Lord Finch was committed, was be- 
cauſe of his flight. 1 
Commons. He was fled before the im- 


peachment; but it was ordered, That he 


ſhould be committed when found. 


18 „prend ſo. 
Lords. They anſwered, the reaſon why | 


Then we told them, That we muſt. re- N 


port to them, that be the treaſon what it 
would, we could not go to the Lords to 


have it puniſhed without that diſadvantage, 
which the publiſhing the treaſon before- 
hand would expoſe us to by making of 


witneſſes, eſcaping of parties, and the like; 


then bid them conſider, whether if we 


ſhould lay before them a treaſon in every 


thing circumſtanced as Gun Powder-Trea- | 


ſan, they would not impriſon the 
the whole mater was opened, 

Lor ds. They anſwered to 
put, for in matter of ſtate, other cour- 


party till 


ſes are to be taken, and they could ſee no 
i bliſhing that to the 


inconveniency in 
Lords, which mũ 


& 


be publiſhed before 


400 in the Houſe of Commons. 


hear that caſe 
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. Commons.” The Commons... may. proceed 
with what ſecrecy or openeſs they pleaſe, 
and the Lords are not to take notice of 
their proceedings, whether open or ſecret, 
_ Farther, That by a matter of ſtate muſt 
be underſtood, When a Parliament is not 


| Grting, and we know not whither to reſort, 


but when a Parliament is particularly called 
to prevent the miſchiefs threatening the 
kingdom, if that be not capable of re. 
medying, no other council could, or we 
are not bound to reſort to that, we are ex- 
cluded from that to which we ought to 
, oY Ee Gs 2; nc 
Lords. That the Lords bid us take heed, 
of the liberty of the ſubjects, to which they 
are now fain to have regard, bidding us 
conſider the Biſhop of Canterbury's Jong 
impriſonment, without knowing the cauſe, 
and they muſt ſatisfy their conſciences, leſt 
they ſtiould commit for treaſon, and it not 


Commons. It 


appears not that the Biſhop 
of Canterbury 57 


ld have lain leſs time, 


had the impeachment been ſpecial; and 


for the liberty of the ſubject, we know not 
how a ſubject ſhould have more liberty by 
ſpecial matter, than general; ipecial being 
but adding a formal title, and the ſubject 
goes to priſon, as well for the one as the 
other. | Ba £221 1 ? Ys 
For their conſciences. .. Suppoſe a per- 
ſon accuſed generally, they are then to 
know wi ether it be treaſon, and is not it 
as much that they commit an innocent 
perſon ? So as if the matter was ſpecial. ' 


December 2. 
| The Lords ſent down a meſſage to the - 
Commons by two Judges to this effect, 
That upon the report made to them. of 


the laſt free conference, they are not ſatiſ- | 
fied to commit or ſequeſter from Parliament 


1 


| 


the Earl of Clarendon without the particular 
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wreaſon be mentioned or aſſigned; who 
being withdrawoꝶ n. 
Lord Torring, (General M——cks ſon) 
Moved not to part with any privileges of 
the Commons. of England, but adhere to 
the general impeachment. | 
Sir Rob. How. The matter 
of as great concernment as ever came 
before us, if there ſhould be malice ſup- 
ſed in a nation againſt itſelf; it might 
| * exerciſed by giving a particular charge, 
as well as a general, many of the Lords are 
convinced by the reaſons we gave, and 


concur, thinking our precedents good, and 


have entered their proteſtation in the Lords 
houſe, aſſerting the rights of the Commons 
of England to impeach generally: So that 
(excepring the ſpiritual Lords) I think 1 
may ſay the major part of the Lords are for 
us; and ſhould we give up this, we may 
be wreſted out of all right, and the Com- 
mons have no way to proceed to an im- 
peachment, but ſome men to be ſo great, 
23 not to be fairly reached. Therefore 
adhere, Th 8 9] 1 
Mr. Vall. The Lords are a noble eſtate, 
but whatever the matter is, they have of 
late ſome advice given them, which makes 
them proceed as they never did yet; for 
| ſcarce any thing happens betwixt us, but 
they incroach upon us. The militia is now 
as burthenſome to the fifty pound man in 
the country, almoſt as all other taxes, and 
the Lords have gotten this advantage of us, 
that they touch not the burthen of it with 
_ their finger: So in time of the plague, the 
Commons mult be ſhut up, but not they, 
inſomuch that a good act provided to that 
prong paſſed not; we impeached the 
-ord Mordant, and could not bring him 


to the bar (though formerly I have known 


an Earl and a Lord brought thither) you 
delired a free conference about ir, but 
could not obtain one to this day. Rome 
was at firſt modeſt, and only meddled with 
| ipirituals,. bur afterwards concerned them- 


before us is | 


243. 


ſelves fo: much with other matters, that 


every thing was almoſt made to be in 
Ordine ad Spiritualia, and many kingdoms . 
thereupon- break from them. The Lords 
now inſiſt upon one thing, becauſe they ſay 
tis in order to their judicature, perhaps 
hereafter they will tell us we muſt come to 
them on our knees, becauſe it is in order 
to their judgment. Conſider therefore 
whether there be any hope of giving them 
ſatisfaction; then whether you will adhere, 


and what you will do afterwards ;; for the 


preſent my motion is to adhere. 
Mr. Vaugb. It is truly ſaid, the buſineſs. - 


before you ſeems to be as great as hath: 


been in Parliament; many of the conſe- 
quences being inviſible, therefore before 
you reſolve what to do take the whole: 
matter before you. ROE 
The difference between the Lords and 
us, is upon a general impeachment of trea- 
ſon; the Lords after a free conference, ſay, 
they. will not commit unleſs ſpecial treaſon 
be mentioned or aſſigned. thoſe whom you 
employed to manage the conference were 


very unwilling to differ with them, bur it 


ſeems it hath produced nothing, and I have 
nothing to make me believe, but that the 
reaſon is, that the Lords were reſolved. 
(ſay what we would) not to be ſatisfied; 
for I know nothing which they offered, but 
it was fully anſwered, - nor any thing left 
undone to ſatisfy them if they would have 


been ſatisfied ; what I have to ſay now is to 


clear wo aus which the Lords inay make. 
much found of. 5 5 | | 

When we urged precedents, and made 
them our principal reaſon, we told them, 
the way to decide what was in difference 
betwixt the houſes, is, the uſage of Par- 
liaments; but to our precedents we re- 
ceived no full anſwer. 


Then the Lords uſed this reaſon, name» 


ly, that they cared not for precedents, be- 
cauſe it was againſt the expreſs law of the 


1 anſwered 4 


I anſwered them, we would join with 
them, if they could ſhew law againſt it, 
and expected what they would anſwer, but 


heard hothing: Much diſcourſe there was, 


without application, of the great charter, 
and of a ſtatute of 28th of Edw. III. but 
not applied; ſo that I thought law in a 
Lord's mouth, was like a ſword in a lady's 
hand, the ſword might be there, hut when 
it comes to cut, it would be awkward and 
uſeleſs. e | 
But I hear ſince, that their meaning was 
this (which muſt be cleared by mentioning 
ſome laws) that by Magna Charta, it 1s 
provided, That no man ſhall be taken 
or impriſoned, or condemned, but by the 
law;“ and thence they infer, That no man 
may be impriſoned, but it muſt be by his 
Peers, or by the law of the land. | 
Again, 5th of Edw. III. No woman 
ſhall be attached upon accuſation, or be 
adjudged of life or limb, but according to 
the law. 4 n 
25th of Edw. III. No man ſhall be taken 
by a petition to the King or his council, 
unleſs by indictment of lawful people, or 
by proceſs of writ at common law, and 


(ſay they) this caſe is to none of theſe, {| 


28th of Edw. III. No man ſhall be im- 
priſoned without due proceſs according to | 
the old law of the land: But this caſe 
being neither by preſentment nor indict- 
ment, the Lords would not ſtand upon our 
precedents, but relied on this, as if it were 
enough in bar of all our precedents. = 

Therefore to open this, and the danger 
of the conſequence, there are in the land 
many different laws, and proceedings in 
theſe laws, and <0 7 rg upon them; 
and yet not one of them by preſentment, 
indiètment, or trial by peers, though the 
Lords thought this was the law and there 
' was no other, 8 

1. It is known that the crown- law, or 
prerogative, is diſtin& law from that be- 


tween party and party. N 


2. There is the law and cuſtom of Patlia- 
ment, called a law, ab omnibus querenda, a 


multis ignorata, & a paucis cogniia. 

3. Then the canon- law, (and it is much 
the Biſhops forgot that) and there is no- 
thing in that law, more than ſtanding in 
a white ſheet, which proceeds not by in- 
dictment or preſentment, yet there is impri- 
ſonment even in that lx. 6 
4. There is the law of admiralty, and 


{ the articles of Oleron, where there is pro- 


ceedings of another nature, and by impri- 
ſonment. eee l 
5. The law of merchants, or of the ſtaple, 
6. The law of arms, where is impri- 
ſonment and death, and yet different pro- 
ceedings from the common-law in the great 
charter: Now no man thinks that all tho ſe 
courſes of proceedings are taken away by 
the common law, and it is groſs ignorance 
to think it. e 5 
7. The law of the forreſt, which is moſt 


different: ſo that to urge Magna Charta 


to this purpoſe, as if all proceedings in 
thoſe caſes muſt be according to the com- 
mon-law, is abſurd. 5 

Then there are divers writs in 

| Regie. 
One, When a man hath received the 
King's money to ſerve him, and went not, 
then there is a writ to arreſt him upon a 
certificate from the captain uader whom he 
was to ſerve. „ 

Then the ordinary writ, which belongs 
to the law eccleſiaſtic, de excommunicato 


2 — 


the 


capiendo. | 


Another, de Apoſtata Capiendo, to te- 
cover a regular run away from his convent. 
Another, called ne excat Regno, to im- 
priſon a man, who will not give ſecurity 
not to go but of the Kingdom, and this is 
not traverſable any where, becauſe it ſug- 
geſts that he will machinate ſomewhat 
hurtful to the kingdom, and upon that 
ſuggeſtion he is impriſoned. 

Another, when a man hath a leproſy. 
| 7 Another, 
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Another, to burn hereticks, which con- 
cern'd the biſhops alſo, if they had pleas'd 
to think ft; 23 : 8 55 

Theſe proceedings are no way agreeable 
to thoſe mentioned in the common-law, _ 

Then conſider how this reſolution of the 
Lords ſtrikes at the law of Parliaments. 

1. It is certain that all impriſonment 
by Parliament is: not by preſentment, in- 
dictment, &c. So that by this means that 
power is taken away 

2. Contempt againſt parliamentary au- 
thority, whoſoever he is to appear before 
them, and diſobeys them, they may im- 
priſon him in the Tower, and yet it is not 
againſt Magna Charta. 85 
Whither therefore tends this? 

The concluſion muſt be, that no im- 
peachment by the Commons muſt go on, 
unleſs it be by preſentment, and ſo there 
is an end of all that, for which the Parlia- 
ment is principally cali'ed, unleſs we are 
part of thoſe 500 contemptible ones, who 
are only fit to give money: I hat may be 
reſerved for us, but nothing elſe ; tho' 23 
Ed. 3. faith, for redreſs of grievances in 


* 
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(for they ſhew'd no other) every thing for 
which a Parliament is uſeful is denied us. 
After all this come to the very caſe. 
It a treaſon he committed, and the fame 
is that A. B. is guilty of it, it is lawful to 
apprehend him for it. If a hue and rr 
purſue a man, tho' he be not of evil fame, 
yet he may lawfully be impriſoned: If it 
proves falſe, he hath his remedy; but that 
obſtructs not the law to bring him to trial. 
Any watchman may arreſt a night- walker, 
and hath a warrant in law for it, and this 
is as good proceſs in law, as any original 
writ. n | 
And after all this, conſider with what 
kind of colour, when there--are weighty. - 
reaſons why we ſhould not mention ſpecial 
treaſon, and that mentioning it generally, 
anſwers the petition. of right, the whole 
Commons Ars hey a who are in no 
ree rep | ords, they onl 
— their own perſons) — bo 
denied the ſecuring a perſon impeached, 
unleſs a 12 charge be given, how 
prejudicial ſoever to the kingdom. 
Another thing, there is no right which a 


the kingdom a Parliament ſhall be called | man hath in this land, or any part of the 


every year. I would know which way we 
ſhculd redreſs abuſes, if we are fo far — 
remedying in Parliament, that we muſt be 
ſhut out to the common courſes in other 
courts ? 5 0 

Obj. The Lords may ſay, if you find 
the ſtatutes broken, and ſhort, you ſhall 
have new, | | 

Anſw. And when theſe new ones are 
broken, then we ſhall have a remedy; fo 
rile up remedy, and go to the remedy, ad 
infinitum, for there is no more reaſon to 
think that a ſecond law ſhall be maintained 
more than the firſt, and what way a miſ- 
chief ſhall be redreſſed, other than by Par- 
liament, I know not. | 

So that by this reſolution of the Lords, 
and denying to.commit upon this ground 
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world, but his right is ſuch, that if it be 
kept from him, he hath a means to come 
to it, other ways it is damnum ſine injurid ; 
for where the law gives no remedy, there 
is but a ſuppoſition of right: By the. ſame 
meaſure it will follow, that there is no civil 
wrong can be done to any man, but the 
law. provides a remedy, if that wrong be 
done; and if by the law there is no re- 
* it is no wrong, conſider then this 
8 5 or 
There are in this kingdom in the civil 
ſtate of it, three eſtates, which the King 
hath then in making laws: There are three 
eſtates, whereof the King is principal; 
ſometimes they are mentioned as the Ki 
three eſtates, and he none of them: The 
eſtates in general are, the Commons of the 


kingdom, (who are perfectly repreſented 
Rr in 


* 
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in this Houſe) the Lords another, and the | 
King another; and theſe are ſuch, that 
there is no petitory action, nor the laws 
directed to any one of them, but the laws 
you make, are to diſtribute juſtice in other 
For inftance, If all the Commons of 


England (who are one of the eſtates) ſhould | 


accuſe one of themſelves, the party can 
have no wrong, becauſe the Parliament can 
have no action brought againſt them, nor 
can they be ſuppoſed to do any thing for 
c 

It is the ſame between the body of the 
Lords and Commons; and there is no law 
either to vindicate the one or the other; 
but they ſtand as if there were no commu- 
bicable law betwixt them; but the meaſure 
between them is that which is good for the 
whole; for they are the makers of the 
laws for others, but no laws can be fancied 
to reach the whole of the Commons, or of 

the Lords. | | | 
So that tts eaſily to be ſeen, how it hath 
been put upon us; ſo that now we are in 
ſuch a caſe, we know not to what end we 
ſhall proceed upon this or any other im- 
peachment z for by this judicial power, 
you ſhall. be excluded from any proceed- 
ings by laws of Parliaments, and ſo you 
take away the whole right of the king- 
n.. 1 
Queſt. But now what ſhall you do? 
Anſw. I ſee many inconveniencies which 
may happen both ways, but I ſee ſo many 
this way, that if any man gave ſuch coun- 
{el as is charged upon the Earl of Claren- 
don, it is not ſo dangerous as the caſe 
before you ; for the inconveniencies attend- 
ing that counſel would quickly ſhew itſelf 
by the miſery following: But this is a ſmall 
thing begun with, which, like a canker, 
may eat till it be uncurable, and that is as 
ablolutely juſtifiable as this. 

And now I have faid this, I am per- 


* 


plexed what to ſay more, for all can bear 
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me witneſs, what reſpect T have ecken 
voured to preſerve to the Houſe of Peers, 


but I am ſo ſenſible of this, that though J. 
cannot forget my reſpect to them, yet I 
muſt lament the condition into which they 
have brought themſelves firſt, and us next, 


for they cannot think to avoid it. 
The Houſe of Peers is but a new ſtile, 
called ſo, as jurors are called peers, from 


— 


the word par; for every commoner hath 
his peers as Lords have; and the whole 


ſtile formerly was Archbiſhops, Biſhops, 
Dukes, &c. But pares regni is a new ſtile; 
It is called the Upper Houſe, and is to be 
looked upon with reverence. The Lords 
have a juriſdiction; but in this caſe, I muſt 
be plain, their granted juriſdiction ariſeth 
from the Houſe of Commons ; -if you im- 
peach not there, your judicial. power will 
be very little. If a Lord be to be tried for 
treaſon, the Lords are but his jurors; and 
though they try him upon honour, not 
upon oath, yet they are no mere his triers, 
than as out of Parliament: The Judge of 
treaſon in the 1 ords Houle, is conſtituted 
by the King, as a Lord High Steward, 
and is no other Judge, therefore I know | 
not the judicature they ſpeak ſo much of. 

There is another for writs of error, which 
are there determined, but the juriſdiction 
of that is, very little, for the inconveniency 
of the Lords determining what could not 
be determined in other courts, is ſo found 
out 25th of Eliz. They are to be brought 
firſt into the Exchequer Chamber. | 

There is another way when perſons carry 
complaints to the Lords, which is a 
queſtion, for commoners ought not to 
carry complaints there, except in ſome 
caſes from Chancery; therefore this matter 
of juriſdiction, which they talk of, is not 
ſuch a wonderful thing as they would make 
it, 9 


Therefore whatever we ſhall a after it, 


your rights being ſo much concerned, that 
| you know not where the ftay will 


be, it is 
neceſſary 
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neceſfary that you make à committee to 
draw up a proteſtation to be made by this 
Houſe concerning this matter, the invaſion 
of your right in it, and the danger 
kingdom by it. 1 
Mir. Colem. The Lords fay, That com- 

mitting upon a general impeachment is 
againſt law, and I think it will appear ſo; 
I deny not, but a mittimus without ſpecial 
cauſe is legal, and grounded upon the 
Petition of Right, the reaſon of which is to 
ſecure men againſt commitment by a ſpecial 
warrant, and a Judge ought not to diſ. 
charge where treaſon is alledged, but in 
this caſe it is different: Fhe Judges cannot 
diſcharge a man conimitted after exami- 


nation, but the Lords ought not to commit 


a man, except there be particular tteaſon. 
If I come before a Juſtice of Peace, and 

ſay, I accuſe this man of treaſon, will any 
wile man commit him? He makes his 
vVarrant indeed, but he that accuſeth muſt 
go farther and make it more particular, and 
the: ſpecial matter muſt appear before he 
commits, and this is the preſent caſe. 
The Common Law is, That no man 


ought to be committed without particular | 


cauſe; becauſe no man can commit in 
capital matters, without taking exami- 
nation before-hand, otherwiſe no man can 
juſtify a commitment: Therefore I am not 
ſatisfied that the Lords had not reaſon to 
deny. The Commons are'in the nature of 
a Grand Jury to preſent, but the Lords are 
the Judges: Commitment is not the judg- 
ment but in order to it, and the Lords 
have a diſcretionary power in the caſe: 
The Lords ſay not that they will not com- 
mit, but that they. are not ſatisfied to do 
It without ſpecial matter, therefore we 
ought to ſend it up. F | 


Sir Rob. How. I have 
ſons 


| attended the: rea- 
given againſt making a proteſtation, 
and whatever is ſaid, is but levelling a 
Houle of Commons with every private ac- 


to the | 


Peace? 


cuſer; a Juſtice of Peace (it is ſaid) muſt 


| 


- 


| * 
have evidence before he commit, and this 
Houſe has had inducements to impeach; 
and may not a Houſe of Commons judge 


wbat is, treaſon as well as a 


* CY 
=... * 


Juſtice of 
n 1 


4 


The inconveniences” and dangers laid 


before you, if you proceed, are nothing in 


compariſon of thoſe on the other ſide. | 
Had the Lords impriſoned, * they had 


| before this had the particular chaige, and + 


the proteſtation is not to''ſtopiitz but to 
make way for it ſome other way; for it 
will reſolve into a remonſtranee, by which 


you may give the nation an account of your 


proceedings to come to a trial of this 
buſineſs. . SRC: | 
Mr. Vaugb. By the proteſtation ſpoken 
of, is meant to preſerve the rights of this 
Houſe upon the whole matter, and to give 
the reaſons of your proceedings. 
Sir Tho. Meer s. What is ſaid, not being 
explained; I know! not what- is meant by 
the proteſtation, if it be but to enter it into 
our books, I. am not againſt it; if it be an 


appeal to the nation, pray conſider what 
| 2. 5 ' Ty T5733 7 ; 


Mr. Vaug b. This way of proteſtarion 
differs from entering in our books, but the 


beſt way is to draw it up, and to bring it 


to you, and then any man may take ex- 
ceptions againſt it; for the meaning is, 
that this Houſe claims its rights. 
Mr. Garrat Firſt make your proteſta- 
tion; and then appeal to the King. 
Mr. Vaugb. None can ſurmize that you 
mean an appeal to the people by what is 


moved, for what is done, muſt be done toſome 


part of the Parliament; the King, Lords, 


or yourſelves :* And they who ſpeak of it (if 
it were done with evil intent) deſetve to be 


called to the bar; when it is brought before 
you for your approbation, you may either 
retain, or reject ii * 

Sir Walt. Young. 1 defire that the Houſe 
may 


4 


, 
: 


know before hand to whom they arc 


} 
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to remonlicate,, and on what ground, and 
therefore to adjourn their debate now. _ 
Mr. Trev. What appeal you make ought 
to be to the King. but bring it in hither 


and give it what name you pleaſmg. 
Sir Rab. Att. As I would be tender of 
your privileges, ſo, of giving offence to the 
Lords, therefore we ſhall endeavour to be 
unanimous in this Houſe ; a proteſtation 
is named, I am a ſtranger to it, and would 
underſtand clearly what it is before we do 
it; that it is a courſe warranted by prece- 
.dents and proceedings of Parliaments, con- 
ſidering what an effect it-hath had in late 
times, therefore we may do well to adjourn 
the debate and confider of it 
Sir The. Lit. This proteſtation will be 
like that in the Lord Maynard's caſe, but 
ſome what longer, and ought to go no far- 
ther than to one of the eſtates, and be kept 
within the walls E | 


* 


ö 


Mr. Swinf. Lou ſent up a charge to the 
Lords in general, deſiring that the Earl of 
Clarendon ſhould be ſecured, and in con- 
venient time you would ſend up articles; 
from that time it hath not been done, and 
the Lords have paſſed ſeveral votes about 
it ſince, but you have not paſſed one. 

Firſt they voted, that they had not com- 
lied with your deſires for want of particu- 
lar treaſon; then you 
they are not ſatisfied with them; then a free 
conference, they are ſtill unſatisfied ; and 
all this while you have not come to any 
reſolution; ſo that till you come to a vote, 
no man knows but that you are ſatis fied 
with their anſwer ; for when the matter of 
the proteſtation is brought in, we ſhall not 
be ready for it till we have reſolved, that 
What the Lords inſiſt on, is an obſtruction 
of juſtice, and you cannot agree with them 
without: great inconvenience to the nation; 

Therefore put a queſtion, That the Lords, 


not having agreed to ſecure the Earl of 


Clarendon upon the general impeachment, 


bave obſtructed the public juſtice of the | 


| 


a greater accuſation of the 


give them reaſons, 


* 
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Kingdom in proceedings of Parliament, and 
is of dangerous conſequence: This is ne. 
ceſſary, becauſe: the Lords have heard no- 
eee but endeavour to ſatisfy 
them. e 
Sir Jobn Good.” This 


32 will be 
| whole Houſe 
of Lords, than the other is of the Earl of 
Clarendon. If you will go by way of pro- 
teſtation, and keep it within your own 
walls, I like it better than this queſtion. 
Sir Rob. How. The putting this queſtion 
is no charge upon the Houſe of Lords; 
and therefore if that gentleman thinks it fo 
great an one, ſure he thinks the charge 
' againſt the Earl of Clarendon to be a very 
ſmall one, Is there any obſtruction to jui- 
tice ? If not, why do we not comply? II 
there be, we cannot it ſeems complain 
without charging the Lords. Keeping it 
within your own walls, is but like a man 
when he is alone, muttering arguments to 
himſelf, and commending himſelf for it. 
3 meet with any obſtructions, pray 
firſt put the queſtion, whether you are ob- 
ſtructed. RE HAR wes > 

Sir Rob. Atk. It is no light matter to 
charge the Lords with obſtructing juſtice; 
therefore the thing being new, pray adjourn 
it till to-morrow, that we may be more of 
one mind. ien 4 

Then the queſtion: was ſtated, namely, 

That the Lords not having complied 
with the deſire of the Commons in commit- 
ting the Earl of Clarendon, and ſequeſtring 
him from Parliament upon the impeach- 
ment from this Houſe, is an obſtruction to 
the public juſtice of the kingdom, and 1s 2 
precedent of evil and dangerous conſe - 
nenn 4115 | 

Reſolved, T 


hat the queſtion be put, 
And 
tive. 


being put, reſolved in the afficmi- | 
1 Reſolved, That a committee be appoint- 
ed to draw up a declaration'to vindicate the 
proceedings of this Houle. 


* 
/ 


: *a 


| 


* 


Decem- 


3 & 4% A 2 75 B+ 4 4 + $4 


*x 3 FR the {abs by two pre Weng 
that they have 8 3 an petition 
from the, Earl of :C Jarendon, 
mates that he is withdrawn. 75 
Sir Tho, Tomo. Moved wake care 0 
the ſea · ports ſtopt. 71 1 
Sir The. Lit. I believe he is 


_ 1 poſt 


| „but we ſhould d it, 
W leſt it look. * though me | 
would have him eſcape. -- 


Sir Rob. How. The Lords ſeem now 
miſtaken in their opinion at the conference 
they ſaid there was no fear of his rynning 
away; and in our Houſe it hath beep 51 775 
that he was not like to ride poſt. ſides 
le expreſſion in the meſſage is Cochdraws) ö 
which may be an inward chamber, therefore 
it is fit to defireto ſee the petition, and com- 
mand ſome members to prepare ſomething 
5 0 vindicate yourſelves in diſcharge of your 

[177 
Mr. Som. Loy cannot take notice to the 
Lords of the -petitian,.. ualeſs they think | 
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- if heir care would. Ag his fly in 


2 85 


+ |fearivg what may follow would he; 14 


you cannot gee rye it, if __— how 12 = | 


200 all which motions, nk. 
Thar Sir Tho. Clifford, (comptroller of 
the King's houſhold) be ſent to dhe *. 
to e ports mex be wang 


(4-5 - December - LE 


The Lord Fitzharding makes waeren from | 
King, that the meſſage. for ſtopping 
ports bein Ny him, be hed: kalen 


care accord 

A wenne om che Lords 9, r * 
egen nee: 
From which Mr. Solicitor g . 
We attended the Lords at t > conſe- 
rence, which was delivered by the Duke 
[of Buck, who faid to this purpoſ 
That the Lords had comman ed him to 
deliver to us that ſcandalous and ſeditious 
paper ſent from the Earl of Clarendon, de- 


which: WE | me 


i 


good to communicate it to you, but make 


the declaration. 

Mr. Vaugb. / look vpon what the Lords 
ſay as doubtful, therefore beware leſt. you 
do ſomething miſhecoming you, They on- 
ly ſay, that he is withdrawn, but not what 
is his petition z for the ſaying that he is 
withdrawn, is got the matter of a petition. 
Perhaps he is gone into the country, the 
meſſage ſeems lights and 255 are to take (- 
no notice of it. If it be, of moment, and 

they think us concerned, they ſhould! o os 
know it; and 1. cannot think Jo of ide 
Lords, that they would uſe that word, if 
he were fled; 9 ſend a meſſage, © 
"oy whether * L withdrawn... ben 

r en. When a delinquent 

bes to bis judges, that he is withdrawn, it 
cannot ſignify any thing, hut that he is 
withdrawn from their N None hi 


ere e 
No. 11. 


„ 


Vol. 


1 


bring us to preſent it to you; and to deſire 
you in ag venient time to ſend it to them 
gain, for it had a ſtiſe which they were in 
w_ with, and deſired to keep it. 
„nich d paper. "a: KN wy - is 88 
|fallaws, viz. Ft | 


|To a Right Hongurs able the Lords Spi- 
Tit emporal, in. Parliament aſ- 
ſembled, the humble Petition and Ad- 
dreſs of Edward Earl of, Glajendon. 


May i it pleaſe your Lordſhips, 


Cannot expreſathe age table trouble 
and grief of mind, I ſuſtain under the 
be N of being 9 — to 

you Lordſhips, and * I hear how much 
your Lordſhips time hath been ſpent. up- 


#4 wt 


on the mentioh of me, as it is attended with 


en Free and of the dif- 


4 


ferences 4 


22 IR 
* 


fairs of the kingdom may be obſtructed in 
| | ral ſums of money, and fome* parcels" of 


and fortune, collected and made in ſo few. 


but what is exactly true; and F-do aſſure 


never received nor taken one penny but 


1 
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4 


ferences. of opinion Which have already, f crown, in ſome.gifficulties/and diſtreſſes, I» 


or may probably ariſe between your 'Lord- 
ſhips and the Hondurable Houſe of Com- 
mons; hereby -the great and weighty af- 


the time of ſo general a diſſatisfaction. 
I am very unfortunate to find myſelf to 
ſuffer ſo much under two very diſadvanta- 
geous refleQons, which are in no degree ap- 
plicable te mme. . 5 
The firſt from the greatneſs of my eſtate 


4 


years, which if it be proportionable to what. 
is reported; may very reafonably cauſe my 
integrity to be ſuſpecteee. 

The ſecond, That I have been the ſole 
manager and chief miniſter in all the tran- 
ſackions of ſtate ſince the King's return in- 


to England, to Auguſt laſt, and therefore 


that all miſcarriages and misfortunes ought 
to be imputed to me and my counſelss 

Concerning my eſtate, your Lordſhips 
will not believe, that after malice and envy, 
hath been ſo inquiſitive and ſo ſharp ſighted; 
I will offer any thing to your Lordſhips; 


your Lordſhips in the firſt place, That 
(excepting from the King's bounty) I have 


what was generally underſtood to be the 
juſt lawful perquiſites of my office, by che 
conſtant practice of the beſt times, which 1 
did of my own judgment conceive to be 


that of my Lord Coventry, and my Lord 


Elmore the practice of which I conſtant- 
ly obſerved, although the office in both 
their times was lawfully worth double to 
what it was to me, and I believe now. is. 
That all the courteſies and favours which, 
Thave been able to obtain from the King 


for other perſons in church or ſtate, or in 


Weſtminſter-hall, have never been worth 
me five pounds; ſo that your Lordſhips 
may be confident I am as innocent from 
corruption as from any diſloyal thought, 


did never expect would be objected to me 

in my age. FF hill . 
And Ido aſſure your Lordſhips, and 
ſhall make it very manifeſt} that the ſeve- 


land, Which his Majeſty hath bountifullß 
beſtowed upon me ſinte His return into 

England, are wortk more than all that [ 
have amounts unto ; ſo far Lam from ad. 
vaneing my eſtatè by indirect means; and 
though this bounty of his hath very far ex 

ceeded my merit or my · expectation; yet 
ſome others hath been as fortunate at leaſt 
in the ſame bounty who. had as ſmall pre- 
tences to it, and have no great reaſon to 
envy my condition 

Concerning the other imputation of the 
credit and power of being chiefeſt miniſter, 
and ſo cauſing all to be done that I had a 
mind to; I have no more to ſay, than that 
I had the good fortune to ſerve a maſter of 
a very great judgment and underſtanding, 
and be always join'd with perſons of great 
ability and experience, without whoſe advice 
done. %%% ͤ Ing WET EY 

Before his Majeſty's coming into England, 
he was conſtantly attended by the then 

Marquiſs of Ormond, the late Lord Cul- 
Peper, and Nin Secretary Nicholas, who 
were equally truſted with myſelf, and with- | 
out whoſe: joint advice and concurrence, 
when they were all preſent (as ſome of them 
always were) I never gave any counſel. As 
ſoon as it pleaſed Godito bring his Majeſty 
into England, hae eſtabliſned his Privy- 


| council, and ſhortiy, but of them: he choſe 


à number of honourable: perſons of great 
reputation, (who for the moſt; part are ſtil! 
alive) as a-committe*for foreign affairs, and 
conſideration of ſuch things as in the nature 
of them required much ſecrecy, and with 


theſe perſons he vouchfafed to join me * 
And am confident this committee never 


which after near thirty. years ſervice of the 


' , ; , "4 tg: 3 4 
| vanlaftcd: any: thing of ment, (his Ma 


©7714 ex 


E 


* 
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jeſty being always preſent) without preſent-| to, by entering into a, war, before any al- 
ing the ſame firſt to the council. board; and | liances made with the neighbouring princes; - 

]- muſt appeal to them concerning my. And that it may not be imputed to his Ma: 
carriage, and whether we were not all .of jeſty's want of care, or the negligence. of A 
one mind, in matters of importance. bis counſellors, that no ſuch alhances were 
For more than two years I never knew | entered into, I muſt take che boldneſs to ſay, 
any differences in the councils, or thatthere | his Majeſty left nothing unattempted in or- 
were any complaints in the kingdom, which | der thereunto; and - knowing, very well, 
I. wholly. impute to his Majeſty's/ great | that France reſolved to begin a war upon 
wiſdom, and the entire concurrence o his Spain, as ſoon as his Catholic Majeſty 
counſellors, without the vanity of aſſuming | ſhould | depart; this world, Which being 
any thing to myſelf; and therefore I hope much ſooner expected by. them, they had 
I ſhall not be ſingly charged with any thing | in the. two wintets before been at great 
that hath ſince fallen out amiſs:: But from | charges in providing in providing plentiful. . 
the time Mr. Secretary Nicholas was re- | magazines of all proviſions upon. the fron» - 
moved from his: place, there were great al- | tiers, that they might be; ready far the war, 
_ terations; and whoſoever knew.any thing | his Majeſty uſed all poſſible: means to pre» 
of the court and councils, know well. how | pare and diſpoſe. the Spaniard; with that ape 
much my eredit hath fince that time been | prehenſion, offering his. friendſhip to that 
diminiſhed, thongh- his Majeſtyigraciouſly | degree, as might be for the benefit and ſe- 
vouchlafed !{tiW:to hear my advice in the | curity of both crowns. {re d 
moſt of his affairs; nor hath there been But Spain flattering itſelf, that France 
from that time to this, above on or two would not break with them, at leaſt, that 
perſons brought to the council, or preferred they would not give them any cauſe by ad- 
to any conſiderable office in tlie court, who | miniſtring matter of jealouſy to them, never 
have been of my intimate acquaintance, or. made any real approach towards a fliend- 
ſuſpected to have any kindneſs fur me; and ſhip. with his Maſeſty, but, both by their 
molt of them, moſt notoriouſly known to | ambaſſadors here, and to his Majeſty's am- 
have been very long my enemies, and of baſſador at Madrid, always, perſiſted, as 
different judgment and principles from me, preliminaries, upon the giving up of Dun- - | 
both in church and ſtate, and have taken Kirk, Fangier, and Jamaica. 
all opportunities to leſſen my eredit with Though France had an ambaſſador here, 
the King, and with all other perſons, by | to whom a project of a treaty was offered, 
miſrepreſenting and miſreporting all that I | and the Lord Hollis, his-Mazeſty's ambaſſa- 
fad or did, and perſuading men I have dor at Paris, uſed all endeavours to purſue 
done them ſome prejudice with his Majeſty, and proſecute the ſaid treaty, yet it was - 
or croſſed them in ſome of their pretenſions. quickly diſcerned, that the principle: deſign 
Though his Majeſty's goodneſs and juſtneſs of France was to draw his Majeſty into ſuch 
was ſuch, that it made little impreſſion up- a nearer alliance as might advance their de- 
on him. ſign; without which, they had no mind 
In my humble opinion, the great misfor- toenter into the treaty. propoſecc. 
tunes of the kingdom have proceeded from. |... And:this-was the ſtate of affairs when the 
the war, to which it. is notoriouſly. known |. war was entered into with che Dutch, from 
that I was always moſt averſe, and may which time, neither croun muck conſideted 
without vanity ſay, I did not only forefee, the making any alliance with England. 
but declare the miſchiefs we ſhould. run inn e 255 
2 £94 | k | 


JJ. Aj Be 


, BM: 


— 


252 _ 
As I did from my ſoul abhor the enter- 
ing iato this war, ſo I preſumed never to 


give any advice or counſel for the way of | 
managing it,” but by oppoſing many pro. 
poſitions, which ſeemed to the late Lord 
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ſole manager of affairs, that I have not in 
the whole laſt year been above twice: with 
his Majeſty in any room alone, and very 
ſeldom in the two or three | years pre- 


Treaſurer and myſelf to be unreaſonable, | ceding 


as the payment of the ſeamen by tickets, 
and many other particulars which added to 
ee, 55 195 $503 Þ 14677 | 
My enemies took all occaſions toenveigh 
- againſt me, and making their friendſhip 
wich others out of the council, of more li- 
centious principles, and WhO knew well 
enough how much I diſliked and complain- 
ed of the liberty they took to themſelves of 
 reviling all councils and counſellors, and 

_ _ turning all things ſerious and ſacred into 
ridicule. They took all ways imaginable 
to render me ungrateful to all ſorts of men, 

' (whom 1 ſhall be compelled to name in 
my defence) perſuading thoſe that miſcarried 
in any of their deſigns, that it was the Chan- 
cellor's doing; whereof, I never knew any 
ching. However, they could not withdraw 
the King's favour from me, who was ſtill 
Pleaſed to uſe my ſervice with others, nor 
was there ever any. thing done but with the 
Joint advice of at leaſt the major part of 
thoſe who were conſulted with. And as 
his Majeſty commanded my ſervice in the 
late treaties, ſo 1.never gave che leaſt advice 
in private, nor wrote one letter to any one 
| perſon in either of thoſe negociations but 
upon the advice of the conncil, and alſo 
after it was read in council, or at leaſt by 
the King chimſelf, and ſome other; and if 


j 


1 prepared any inſtructions or memorials, . 


it was by the King's command, and the re- 
queſt of the ſecretaries who deſired my aſ- 
ſiſtance.; nor was it any wiſh of my own, 
that any ambaſſador ſhould give me any 
account of the tranſactions, but to the ſe- 
cretaries, to whom I was always ready to 


adviſe ; nor am I conſcious. to mylelf of 


ever having given advice that hath proved 
miſchie vous or inconvenient to- his Maje- 


propoſed by me, butco 


Andi fince the Parliament at Oxford, it 
hath been very viſible, that my credit hath 
been very little, and that very few” things 
have been hearkened to, which have been 


adicted, eo nomine, 
becauſe propoſed by mee 
I 1 moſt humbly beſeech your Lordſhips 
to remember the office and truſt I had for 
ſeven years, in which, in diſcharge of my 
duty I was obliged to ſtop and obſtruct ma. 
ny mens pretences, and refuſed to ſet the 
ſeal to many pardons and other grants, 
which would have been proſitable to thoſe 
who procured them, and many whereof, 
upon my repreſentation to his Majeſty, were 
for ever ſtopt, which naturally have raiſed 
many enemies to me: And my — 
concurring, upon the deſires of the late 


Treaſurer, | (with whom 1 had the ho- 
nour to have a long and vaſt friendſhip 
to his death) in repreſenting ſeveral exceſ-· 
ſes and exorbitances, the yearly iſſue ſo far 
exceeding the revenues, provoked many 
perſons concerned, of great power and cre- 
dit, to do me all the ill offices they could. 
And yet I may faithfully ſay, That I never 
meddled with any part of the revenue or the 
adminiſtration of it, but when I was deſired 
by the late Lord Treaſurer to give him my 
aſſiſtance and advice, having had the honour 
formerly to ſerve the crown as Chancellor 
of the E uer, which was for the moſt 
part in his Majeſty's preſence. Nor have 
ever been in the leaſt degree concerned, 
in point of profit, in letting any part of his 
Majeſty's revenue; nor have ever treated 
or debated it, but in his Majeſty's preſence, | 
in which my opinion concurred alway with 
the major part of the counſellors who were 
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All which, upon examination, will be 
made manifeſt to your Lordſhips, how much 
ſocver my integrity is blaſted by the malice 
of thoſe who I am confinent do not believe 
themſelves. Nor have I in my life, upon 


all the treaties, - or otherwile, received the 


value of one ſhilling from all the Kings or 
Princes in the world, (excepting the books of 
the Louvre print ſent me by the Chancellor 
of France, by that King's direction) but 
from my own maſter, to whoſe entire ſer- 
vice, and the good and welfare of my coun- 
try, no man's heart was ever more devoted. 
This being my preſent condition; I do 


| po humbly beſeech your Lordſhips to 


entertain a favourable opinion of me, and 
to believe me to be innocent from thoſe 
toul aſperſions, until the contrary be proved, 
which I am ſure can never be by any man 
worthy to be believed: And ſince the diſ- 
tempers of the times, and the difference be- 
tween the two Houſes in the preſent de- 
bate, with the power and malice of my ene- 
mies, who gave out that I ſhould prevail 


| with his Majeſty to prorogue or diſſolve 


this Parliament in diſpleaſure, and threaten 
to expoſe me to the rage and fury of the 
people, may make me to be look*d upon 
as the cauſe which obſtructs the King's ſer- 
vice, and unity and peace of the kingdom. 
I moſt humbly beſeech your Lordſhips, 
that I may not forfeit your Lordſhips fa- 


vour and protection, by withdrawing my- 


ſelf from ſo powerful a perſecution, in hope 


that I may be able, by ſuch withdrawing, | 


hereafter to appear and make my defence, 
when his Majeſty's juſtice (to which I ſhall 
always ſubmit) may not be obſtructed, or 
controuled, by the power and malice of 
thoſe who have ſworn my deſtruction. 


CLARENDON. 


Mr. Vaugb. I think it not convenient to 
Joſe more time about this paper, ſince the 
time of the Earl of Clarendon's name being 

Vol. I. No. 11, 
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mentioned here, I had nothing to charge 
him with till now, but moſt of the heads of 
this charge are ſo weighty, that I am con- 
fident, they will be eaſily and thoroughly 
proved, though I know not how; fo that I 
admire at his confidence, to charge this 
Houſe, and ſo the nation, as his perſecu- 
tors, and that in ſuch a condition, as he 
hopes to vindicate himſelf. It is the firſt 
time that ever I heard an innocent man run 
away under the greateſt charge, with hopes 
to return again and vindicate himſelf. | 
Then mark one expreſſion,” he ſaith, 
<« he is as far from corruption, as from dif- 


loyalty,” If he ſaid he was guilty of neither, 


he had ſaid ſomething ; but by that ex- 
preſſion he may be guilty of both: So inſo- 
lent a paper I never' met with in this king- 
dom, nor have I ever read the like in any 
other; ſo inconſiderable a part of the na- 
tion as he is, to lay it upon the nation, who, 
if innocent, might defend himſelf ; if guil- 
ty, why doth he charge the nation with per- 
ſecuting ? Therefore, without troubling. 
yourſelves with it, do, as the Lords have 

done; who deliver it to you as a-ſcanda- 
lous and ſeditious paper; it hath malice in 
it, and is the greateſt reproach upon the 
King, and the whole .nation that ever was 
given by man. Therefore put the queſ- 
tion whether his paper ſhall not have the 
character, that it is a © Scandalous and 
Malicious Paper, and a Reproach to the 
Juſtice of the Nation.” oe 

Reſolved upon the queſtion. 

That the paper ſent to the Lords by the 
Earl of Clarendon, and by them ſent down 
to the Houſe of Commons, and now read, 
is © ſcandalous and ſeditious, and doth re- 
proach the King and the public juſtice of 
the nation.“ | LEE 

Sir Rob. How. You have voted this pa- 
per ſcandalous, and therefore it ſhould not 
live, wherefore 1 move it ſhould be burnt 
by the hangman. | ny 

n Mr. 
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Myr. Garraw. The paper is the Lords, 


and you muſt ſend it to them, but enter it 
into your books, and your vote upon it. 
Reſolved, To have it burnt.” 


Sir Rob. Car. The paper is the Lords, b 
therefore move them to concur that it may 


% 3 
Sir Rob. How. The meaning of my mo- 
tion is, becauſe the Duke of B——k's de- 
fired the paper again for the admirableneſs 
of the tile, it is entered into their books al- 
ready, and they need it not to that end; 
therefore deſire the Lords concurrence to 


„ 2 A 47 | 
Reſolved, © To fend it to the Lords to 


that end.” 


| | December 3. 


A motion being made to ſend to the 


Lords in purſuance af the vote about burn- 
iyg the paper. 1 5 | 

Mr. Yaugh.. I am againſt ſending up to 
the Lords to that purpoſe, beeauſe you 


have ordered to enter the paper into your | 


books, and when a paper is burnt, it is not 
to ſtand upon record, but ſhould be raſed 
out; which two things are a perfect con- 
tradiction, therefore let it reſt as it is; we 
have voted it ſcandalous, &c. 
tell us not that they have done any ſuch 
thing, though they ought. to have done it 
fir | by 


As for the Earl of Clarendon, he being 
now gone, if ſuch a like occaſion ſhould 


fall out, we are in a worſe condition than 


we were; for there is this precedent againſt 
us, in a caſe now manifeſt: and it becomes 


us to do ſomething in order to the Lords |: 


- concurring, that io a 
may be got; therefore 
to you, to be ſent up to: them to that end. 
Namely, when. any ſubject ſhall be im- 
peached by the Commons before the. Lords 
in Parliament with deſire to ſecure him, 


7 underſtanding 


ſuch perſon by the law of the land. ought to 


: 


ſhall propound this 
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| be ſecured accordingly. | This you lake In 


| 


effect voted alredy, in ſaying the © juſtice 
of the kingdom is obſtrufted by their not 


doing it.“ N 
Secondly, When ſuch impeached perſons 


ſhall be ſecured, the Lords may limit a 


The Lords 


certain time for bringing in the 
prevent delay of juſtice. 
This, may ſalve all, and prevent ſuch. 


to ſecure, but t 


it is manifeſt juſtice was obſtructed; 


rence to go to the King to that end, and if 


5 charge, to 


ways as may be diſpleaſing to the Lords, 
and perhaps us alſo, in ſome caſes hereaf. 
Mr. Swin: T am perſuaded that accord- 


ing to rules of Parliament, when you charge 
by impeachment generally, and promiſe in 


due time to ſend up your charge, they ought 
hey not having done it, I 
queſtion whether you could do what you 
have; but the Earl of Clarendon flying, 

for he 
might have been brought to his trial, if 


the Lords had ſecured him; but now your 


vote is made good, which ſeems to lay the - 
advantage on your fide, eee. 
Sir Rob. How. I think this meſſage to the 
Lords, will deſtroy the way of vindicating 
ourſelves by declaration; therefore finiſh. 


the declaration, and then reſolve before you 


publiſh it, whether to ſend up this meſſage. 
Mr. Yaugh.. If the Lords agree with us, 


we may ſpare the declaration, but if =o | 
agree not now, they: will much leſs hereaf- 
ter; Yourdeclarationcan amount to no more 
but this, make a narrative of the invali- 


dity of. the Lords precedents; but then 
you muſt of neceſſity do ſomething more, 


elſe your labour is in vain; therefore this 


meſſage with theſe votes are neceſſar r. 
Sir Rich. Temp. I expected that when 


the Earl of Clarendon had been fled, the 


Lords would haye deſired the King to iſſue 
out a proclamation . to apprehend him, 
ſeeing they have been the occaſion of his 


eſeape; therefore now deſire their concur- 


* 


| they. 
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they concur, they have upon the matter | 


granted commitment upon a general im- 
achment. | 
Mr. Yaugh. I thought it m b 

fer you what I have done, if you like it 

not, I deſire to be excuſed in ſerving you 
in the Declaration, and that they who think 
it neceſſary would be pleaſed to take the 

pains to doit, $ 2 
Sir Tho, Lee. If you declare, it will be- 

get an anſwer, and where wilt that end? If 

you ſend up your votes, and the Lords a- 

gtee, your end is anſwered ; for it is a 

yielding that which they have yet denied; 
ur declaring,. and entering it upon the 
journal, will be to no purpoſe, It is but 
like a man, who having been beaten pub 
lickly, in the chamber calls him who did it 


rogue. 3 . 

Mr. Hampd: I defire that the words (law 
of the land) may be left out, and the 
words (law of, Parliament, or, uſage of 


Parliament) put inſtead of them; for it | 


hath been ſnhewed us, that there are ſeveral 
ways of impeachment beſides common law, 

Mr. Vaug b. Thoſe words were purpoſely 
put in, becauſe at, the free conference, 
when we preſſed the law of Parliaments,” 
the Lords preſſed the la of the land” 
by way of negative, as if the © law of the 
land“ were otherwiſe, but rather than that 
ſhall be any obſtruction, put it © by law,” 

Mr. Stew. Leave out the words (by-law) 
for if a man be ſecured, it is implied by 
: 1 who do commit that it is according to 

w. | 
Ihen it being moved to draw both votes 

in one. . 

Sir Tho, Litt. Though you ſhould put 
both votes to one, it will not anſwer your 
end, for the Lords will not concur with the 
firſt part, and yet may make uſe of what 
part you grant of it, that is the laſt, and 
lo have advantage againſt you; but there 
is another reaſon, why you ſhould forbear 

tle. votes, Damely, ** prudence.” 


duty to of- | i 


fore defer it for the 


| 
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The Earl of Clarendon being gone, 
there is an expectation that a bill ſhould be 
repared to do ſomething farther, wherein 
hope botH houſes will join; if you ſend 
up this, you will give ditturbance to that 
bill, and if you ſhould enter this in your 


books, in order to ſend. it up hereafter, 


they will hear of it, as done to make them 
ſwallow their former © Reſolves.“ There- 
reſent. | | 
Mr. Trev. Conſider whether the mattery 
betwixt you and the Lords is not well as it 
is: You have voted, That when a man is. 
generally impeached, he ought. to be ſe- 
cured, and that the Lords not having done. 
it, is an obſtruction to juſtice; and what 
will it. ſignify to carry it to the Lords; 
what hath ſince fallen out, juſtifies 
you, and lays the diſadvantage upon the 
Lords. The world expects now what you 
will do farther, and that muſt. be by con- 
curring with the Lords. 3 F 
Sir To. Cliff; We all. agree to theſe- 
vores,- in order to juſtify. your rights; but 
what is the uſe of it? You have already 
done it in your books, and you cannot ex- 
pect the Lords ſhould. go ſo much againſh. 
their own votes, this therefore will but 
widen the gap, it being telling them they 
muſt. eat their words. . | 
Sir Tho. Litt. Thoſe, who have had a: 
hand in the charge againſt the Earl of Cla- 
rendon, . have been thought ſometimes too 
violent, ſometimes too remiſs, as not able 
to make out the charge: But what I ſpeak .. 
now, is for your honour, which will be 
wronged in this proceeding ; I am for bring- - 
ing the impeachment to fomething ; and 
therefore againſt theſe votes: Naw you 
make a declaration of your.own rights, and 
entering it upon your. books, that not only 
the vote may appear, but the ground of 
it, but not to. declare to the Lords, which 
will beget an anſwer and exaſperate. It is 
now unſeaſonable to make the Lordsre- 
tract, therefore lay it aſide; for though |. 
: | am: 


. 
. 


3 
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am confident that gentleman did it to no, 
ſuch end, yer if I would deſign mag 
to the Earl of Clarendon's advantage, 1 
could not take a better way than this. 
Mr. Haugb. This is but the affirming all 
which hath been done already, and I am 
for none of thoſe, who are contriving for 
any thing out of the houſdd. Feb 
Sir Will. Covent. This queſtion is not 
now ſeaſonable, tho' it is a better expedi- 
ent than the declaration as things now 
ſtand, and conſidering what hath paſt, I 
am apt to think the Lords may do it of 
their own accord, and you would not will- 
ingly have a negative to your votes. There- 
fore ſeeing your votes may he of uſe here - 
after, put no queſtion at all, but adjourn 
the debate to a proper ſeſon. 
Mr. Yaugh. 1 am againſt the a 
of it, and have given teſtimony, that 
have done nothing to be thought to do that 
Which is ſo much for the advantage of the 
Earl of Clarendon, and ſhall take heed of 
doing any thing hereafter to be ſo reflected 
-QN. © 8 4 | „ 
Sir Tho. Litt. I hope I avaided any ſuch 
reflection, nor ſpeak any thing to ſuch pur- 


4 
A 


pole, I do not believe, nor ever did think | 


any ſuch thing, and hope that gentleman 
-himlelf believes, that no man in this houſe 
hath more honour for him than J. 
Sir Job Charle. Let the world ſee that 
you do not intend to reſtrain your proceed- 
angs to the Earl of Clarendon, but make it 
a general care; and therefore are conccrned 
in honour to put the queſtion. ; 
Reſolved upon the queſtion. 
That the queſtion be put. 
'  Reſolveg, ** That both the queſtions pro- 
pounded by Mr. Vaugh, and put ſingly in 
The affirmative, be carried up to the Lords.” 


December 13. 


A bill was brought from the Lords, to | 


| made, and it being alledged, that it was 


jan abuſe put upon the Commons by the 


Lords, and that a'bill of attainder being 
propounded, after ſome debate, the Houle 
/ / nba 

KReſolved, That this houſe taking notice 


of the flight of the Earl of Clarendon, 


being under an impeachment of high trea- 
fon by this houſe; the King's Majeſty be 
humbly deſired to ifſue-out his Proclama- 
tion for ſummoning the ſaid Earl to appear 
by a day, and to apprehend him in order 
to his trial.“ % ˙²⁵o 
Reſolved. To ſend to the Lords for their 
concurrence to this vote.“ . 


| December 14. X ; | 


A meſſage from the Lords for a con- 
ference, at which they delivered two rea- 
ſons, why they could not concur. _ 

1. Firſt, for that they conceive a Pro- 
clamation in the way propoſed, would be 
ineffectual, ſince it is not ſub pæna convidi- 
onis, which cannot be till particulars in or- . 
der to trial be declare. 

2. That what the: Houſe of Commons 
hath propoſed, and do propoſe at preſent, 
1s intended in order to a judicial way of 
proceeding ; but ſince the Earl of Claren- 
don's flight, their Lordſhips upon conſi- 
deration of the whole ſtate of affairs, and 
of the kingdom, have upon grounds of 
prudence and juſtice, thought fit, for ſe- 


| curing King and kingdom, to proceed in a 
' | legiſlative way againſt the ſaid Earl, and 


have to that end, paſt and ſent down to 
them a bill of baniſhment and incapacity 
againſt him, with which this vote 46 in- 

conliſtent, | - hog 22h. „ 


The ſaid reaſons from the Lords being 


baniſh the Earl of Clarendon, and read. 


hg 


reported and conſidered, and it being I 
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ed that the houſe would declare themſelves j ſider what weight is in the reaſons. ' One 5 


15 ! | of them ſeeming to put you upon the bil, 
Sir Tho. Cliff; I am againſt paſſing a vote they put you thereupon on a [legiſlative _ 
at preſent, upon the Lords reaſons, bat read | way; they will neither ſecure nor ſummon _ 
the bill ſent down from thence, and ſum- | him, but will condemn him unheard. They 
mous him by it to appear by a day. ' cannot; ſecure: him upon a charge of trea- 
Mr. Trev. Some are againſt the bill, be- ſon, nor yet ſummon, him, but they can 
cauſe it goes too far, condemning before condemm bim; and this they put -you 
hearing, others would have it go farther, ow, which is againſt honour and juſtice, - 
Summons is in order to hearing, trial and [eſpecially to do ic upon teaſon of ſtate. 
judgment; of thoſe he hath made himſelf The legiſlative power of Parliaments is 
incapable by flight, and hath in his paper great, it hath no bound, but the integrity 
told you, That he will neither be heard, and juſtice of Parliaments,. If reaſon of - 
nor tried by you.:? Tho? you expected to ſtate be a motive of Parliament to baniſh 
have him ſecured by a general accuſation, | one man, fo it may be for many. If you 
yet you never expected judgment upon it. go in this legiſlative. way, you bring upon 
Then it ſaid, * This baniſhment falls ſhort [yourſelves all the diſhonour of the buſineſs, 
of treaſon,” but we are not to paſs ſentence | but the Lords will have ſome excuſe, which 
for crimes, but as a Council propound to | you cannot, for they looked 584 the 
the King what is neceſſary in this caſe: charge ſo flight, as not to impriſon him, 
Ihen conſider whether this bill will anſwer the party is Here becauſe he was not ſe- 
our ends, and if it doth, delay will make cured, apprehending (he ſaith): fear. of the 
ic worſe. I think we ſhould make it reach | multitude, not of his trial, ſo that the 
them, what if he hath life · in other parts, Lords not giving credit to your charge a: 
his family untainted, and his children alive, gainſt him, he * « he flies not from 
and enjoy his eſtate. - -* -» © [juſtice.” Now, if upon this bill you ſhall. 
Sir Rob. Carr. You have ordered to con- baniſh him, it would be ſaid you could not 
ſider the reaſons from the Lords, therefore | make good the charge; and therefore laid 
do i.. i ?' Foe op 
Mr. Hen. Covent. The motion to read | The precedent is alſo dangerous: If . 
the bill is not againſt your order, becauſe | having gone ſo far in a judicial way, you. 
part of the reaſons given by the Lords is, | ſhould now go in a legiflative. If upon 
That you have a bill, and till you have | reaſon: of ſtate, Lords may be baniſhed, it 
read the bill, you cannot lay by the rea- may be by dozens: As you proceed juſtly, 
ſons.” The Earl of Clarendon is fled, | ſo you will be juſtified. : | E: 
you have a tye upon him in having his m- | Nor is the danger greater if the Lords 
nocent relations, and by proceeding far- go by proclamation, and he be put imo 
ther, you make chim- deſperate, you are | cuſtody when he comes, if he can practiſe 
now in an even way with the Lords; there- | any thing, will not be leſs capable when. 
fore read the bill. ' ' ' under the amation, than when this 
Mr. Swinf. Lou may go upon the rea · bill is paſſed, which condemns” him with-- 
ſons, and yet not reject oo bill; for when out hearing, and 1 am not for any puniſn- 
you ſent to the Lords about a proclama- | ment till heard. In Cromwell's Caſe, who 
tion, and went not upon the bill, it was, moved in Hen. VUlrhs time, to attaint a . 
| becauſe what the bill drives at, is the higheſt | Lord unheard, the Judges declared they 
_ puniſhment next to death. Therefore con- might, and it would ſtand ; afterward the 


Vol. I, No. 11. + : > uu . ; | ſaid 


unſatisfied with them. 
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ſaid Cromwell was attainted and condemned appeared; and in that caſe they delivered 
unheard, and ſuch counſel uſually falls upon not their articles till the laſt day, when he 
thoſe that counſelled it. not appearing was convicted. When you 
dir Rob; How, The Earl of Clarendon would go by attainder, they tell you, de. 

_ Gaith, * That he doth not withdraw from liver ſpecial matter, and we will ſummon 
pour juſtice, but fear of tumults; but that | him; when you aſk. a proclamation; the 
; veaſon any man may give for his flying, if tell you, deliver ſpeciał matter: If you de- 
it will be an excuſe; but he might have | clare the matter wo the Court, it is upon 


FA ſecured himſe!t from tumults by iran. | record, and all may know it.” Tou have 
Ka  _.. himſelf, and his innocency upon his trial | tried all ways legal and' regular, and they 
3 Would have cleared him. This at laſt may will do you juſtice in neither. Nom what - 


| come to a free conference, then you may | can you do? Except you and the Lords 
: be left to go along with the King; the | combine in Juſtice together, he muſt 
houſe riſeth and doth nothing, and then eſcape, and if you can De nd to differ, 
the world will ſee that this buſineſs will | he goes away in a ſmoak. If you go to 
aſſure the King of France, that he hath a | the King for a proclamation, you- muſt re- 
man wich him ſo great, as to hinder us | turn to the Lords for juſtice, -T am forry 
from doing any ching againſt him: there- | the Ivy hath been fo near the Oak, that. 
Fare as you ought to do ſomething againſt | you eannot couch it, without touching that; 
him, ſee e t. it may not be done by There remains a bill before you, and in 
the bill hy reſuming his lands, & c. if he | that you are upon equal terms with the 
come not in by a day). [ Lords; therefore give him à day to be 
An exception may be againſt this way, heard, and if he come, let him, but then 
namely, that there is no attainder, but if | his penalties are too low for his crimes; 
there had been ſuch a bill, the thing which | therefore read the bill, go higher, degrade 
ſmhould ſway me ſhould be the Duke of him of honours, forfeit his lands, and 
York's marriage: ſo that if you commit | whether you will go fo far, I leave with 
this bill, you may add all ſeverities, ex- oo]uF. 
cept that of attainder, and if he come by | Mr. Soll. Gen. It is not poſſible to agree 
a day, then all tobe void. If you go by with the Lords in- their reaſons, but the 
_ proclamation, the Lords may not concur, | reaſon muſt be becauſe the bill is good. 
and you loſe your ends. By this bill all But if any man thinks it is good upon the 
© favour that he can expect is ſhewed, and | Lords reaſons, he is miſtaken; and there- 
this way will be the beſt confutation of the fore my advice is to proceed upon the dill, 
Lords reaſons; therefore commit the bill. e oÞ not upon the reaſons from the 
Mir. Secretary Morr. 1 am for commit- Lords. Some think the puniſhment in the 
ting the bill, though it be condemning un- bill too little for the crime, others too 
beard; becauſe he could not but conclude | much, becauſe not ſummoned ; ſo that it 
| it would be ſo. Et volenti non fit injuria. | muſt fall out, that a perſon impeached 
Sir Rich. Temp. You have proceeded a- the Houſe of Commons muſt ſee the houſe 
_. gainſt this Earl in- all ordinary ways, and} riſe without any marks of diſpleaſure upon 
have been baffled by the Lords, In. Ed- him: Can any man be heard, who will not, 
_ ward the IIId's reign, Adam de Berry fled, |-be-heard ? Why ſhould not you proceed in 
and a proclamation went againſt: him, and ſuch a way againſt him, as whoſe very 
the Commons neither did, nor ever were flight amounts to a confeſſion? And have 
bound to deliver their articles till the party you not burat his paper for refleRing = 


* 
3 


K COLLECTION or TRIALS - 29.0 


che houſe? And can you think he will ap- 
pear who is departed in deſpair of the 
court? And now you are contending to 
give him timm . OY 
Then conſider the thing in itſelf. Sup- 
* the King had a mind to attaint him, 
the King can do it without your help, for 
he may be outlawed for high treaſon; for 
tho“ that be reverſable at common law, if 
he be beyond ſea, yet by two expreſs acts 
of parliament it is otherwiſe, But the Ki 
cannot baniſh. him without your: 
tence: Suppoſe him fled and attain 
that the queſtion is not upon his life, 
his eſtate, ſuppoſe your Juſtice ſatisfied 
that, is it not paſt all manner of conſidera- 
tion that the King cannot upon application 
reſtore it, ſo, that all you looked for by at- 
tainder, is done by this bill of baniſnment, 
. for his life is ſaved by flight, as would his 
eſtate by compaſſion ; but there is - ſome-. 
thing in this bill, which, without it, you 
can never get, that is, you put him under 
your diſpleaſure, which, the King cannot 
a un z and will you have it i a- 
broad, that the Earl of Clarendon, ſſed as 
he is, hath been ſomething too hard for 
the two Houſes ? * 
Sir Tho. Late. If there be a neceſſity of 
differing with- the Lords, and I thought 
the difference would produce ſuch effects, 
I ſhould. not ſpeak; but they only tell you 
tis unneceſſary and ine ffectual. You have 
impeached, and are now told if you pro- 
ceed, it will make difference; but I fear 
another greater danger than this difference. 
The world. will ſay you were willing be 
ſhould fly, becauſe you could not prove by 
dh ing he hath forfeited his eſtate, if the 
Ling give it him again it is his mercy ; but 
do you juſtice : therefore preſs for a pro- 
clamation, for the bill is inconſiſtent with 


vou honour. VVV . 
ve liſtened with much 


- 


Mr. Vaug b. 1 | 
attention to this diicourſe, and underſtand 


| 
| 


þ 


J 


„ 


diſcourſe being nothing adequate to that 
end. You have reaſons from the Lords, 
why they agree not with you, and if you 
agree with the reaſons, the ſum is to 
read the bill; but if you- agree not, you 
muſt defite-a conference, and if they con- 


cur, you may have a proclamation, if nov 


(as I think they will not) you are where 
vou were: We ſuppoſe him not to be in 
England, and if ſo, what is the proclama- 


tion more than the King's writ? it reacheth . | 


* 


. 


1 


ne 


2 


no man out of the kingdom. Its true, in 


; 


ſorne caſes, if the perſons are gone out of 

the land they are ſummoned, and if they 

come not, _ lands are 55 but it is 
t by proclamation, which ſignifies no- 


deſiring a proelamation, the end of which . 
is appearing and apprehending, poſſiblß 
you gain ane part, that if he be apprehend- - 
ed, they do impriſon him upon a general 
impeachment ;-but-if they agree not, what 
benefit have you by it? None: But if he 
7 {pov to What is it? there is mo charge, 
1 : apprehended, to--anſwer the general 
Then: the third may few! if = Lords 
agree not, that you ſho the King; 
and there is a 3 rock in — 


: 


than in any thing; for we nevewheard of a 


then muſt you 


* 


1 A. little now as at the beginning, the 


* 


commitment per ipſam Dominum Neem, 
but per mandatum Domini Regis, becauſe 
againſt the- King lies no- damages: What 
? many. think it injuſtioe 
to proceed, if he be not called by procla- 
mation. But it is plain, if you proceed 


upon this. bill, you go not upon your im- 


hment, but becauſe he is fled from the 
juſtice of the land, wherewith you have 


charged him yn. paperz and it 


imports little, that he faith he. is innocent; 
for why then doth he fly? Shall we abate 


him of what he ought to ſuffer for his 
ſaying ſo? He is fled from the juſtice of 
the Parliament, and therefore is proceeded 


4 


* ” 


{* 


n go on, ſuppoſe. the Lords join in 299 
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have ſome cauſe to paſs this bill, neither 
deal fo apa with a man who flies from 
juſtice, as to uſe his own word (withdrawn) 
but call it flying. eee e 
"We Sir Tho. Gow, Let the words be, that 


7 260 
with, and for what others ſay, you ought : 
not to regard popular reaſons, but to 

\ purſue your own; it is enough for you to 
hear ſome proofs made: When was it 
known in any court, that proofs ſhould be 


taken only on one fide? So that you can- | 
not acquit your own juſtice, nor bring him 
any ways to anſwer, he being gone, nor 
can you have any effect of the proclamation, 

though the Lords join in it: Therefore, 


having been impeached, and moved to be 
ſecured, hath ee. himſelf,” ._ 

Mr. Solliciter. The word “ moved,” de- 
ſtroys the bill itſelf, -the word of the bill is 
to unite the two houſes, and this amend- 


ment tends to.deſtroy that end, for the ad- 
dition .to the preface being inſiſted on, the 
Lords will add the reaſons for not com- 
mitting, and ſo revive the whole matter 
again. 3 . = | 
Let the Lords add in their books what 


unleſs you will have nothing done after all 
this, (for he may not be guilty of all 
charged, who yet hath made himſelf guilty 
of what is charged by flying) read the 
bill. | | > 3 

At laſt the queſtion-was put, whether 


the bill ſhould be read and committed. | they will, your books will as much juſtify 
7 109 for it. | | you, as theirs them, A bh 346 
* | 55 againſt it. Sir Hum. Win. Let the words be added 
— whether the Lords agree, or not, that it 
164 may appear upon our 8. e 
A | | F Mr. Hugb Boſcow. The preface is but 
; December 18. hiſtory, yet add the words, and let the 


Lords inſert what they pleaſe, I ſhould 
rather concur with them, than leave out 
thoſe words. N 

Mr. Yaugh. Put no queſtion upon theſe 
words, but whether the preface ſhould go 
as it is: The bill in probability is a ſafe 
bill, becauſe it came from them: But if 
you begin an alteration, you yourſelves 
render it unſafe; for if you put in theſe 
words, then the Lords will add, * for 
want of ſpecial matter,” and ſo it will come 
to nothing. „„ 36 
I hen the bill was read the third time. 

Mr. Vaugb. I am againſt the word 
ce withdrawn,” and for the word“ flight” 
inſtead of it, and in regard the juſtice of 
this bill depends upon the word (flight) put 
it expreſsly. Toy A, 

Sir Rob, Carr. I am againſt this bill, 
though I was as earneſt in the matter as any 
one while I thought there was proof, but 
now none appearing, I am againſt the bill, 

res 3 hg , 144 becauſe 


The bill for baniſhing the Earl of Cla- 
rendon was reported from the committee, 
and read. | - | a 
Sir Rob. How, I deſire that to the preface 
of the bill this addition may be made. 
That whereas the Earl of Clarendon was 
impeached of treaſon by the Commons, who 
delired he might be ſecured, but was not, 
and thereupon 1s fled. | 5 
And this to the end the proteſting Lords 
may be gratified, who took ſo much care of 
the Commons. = 
Sir Rob. Carr. Seconds the motion. 
Sir Jobn Talb. I cannot concur with that 
motion, becauſe we cannot take notice of 
what the Lords do. : 
Sir Rich. Temp. We may take notice of 
things in the Lords books which are | 
records, and there the proteſt is entered; 
and though not to gratify them who owned. 
our right, yet we ought to take care of our 
own right: And that the world may ſee we | 
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gave „„ SIS} CEEXTCS Fo L034 
wer Vaugh. Many men wonder that no 
| reaſon is given for this bill, but the 
queſtion is miſtaken, the bill is grounded 
upon his flight after | his impeachment, | 
and his flying implies ſome guilt, if none, 
it is the ſale argument for any man 
to run away, an 
thing to catch him. A proclamation to 
a man out of the kingdom ſignifies nothing, 
But in the whole it is plain, that he ſaith, 
that finding the King's juſtice obſtructed in 
Parliament, he is fled. | Ti 
O5. But it will be ſaid upon bare flight, 
never was any man puniſhed. 
 Anſw, If one man kills another and flies, 
though upon his tryal he ſhall be acquitted, 
yet he ſhall never recover his goods, be- 
cauſe of his flight. | Fa 
There has * ſeveral acts of baniſh- 
ment, Spencer, &c. And in this, is ſome - 
thing more ſeyere than in them, namely, 


that none ſhall correſpond with him; then | 


there is ſome advantage, namely, that if he 
come in by the iſt of February, all ſhall 
be void; but when the crime is laid, and 
his flight makes him guilty, he ought not 
to — a day. s 0 þ 
hen the queſtion was put for paſlin 
„ͤ ] ᷣ U 
| 65 for it. 
42 againſt it. 


— —-—iꝝ \ 
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And then the Houſe adjourned. 


Articles of Hion-Tx ASO, and other 
Heinous Miſdemeanors, exhibited againſt 
EDWARD, EARL of CLargnDon, 
Lord High-Chancellor of England, in 

the Houſe of Lords; on the 10th of 
July, 1663. By the Earl of Briſtol. 
THAT being in place 

and confidence' with 9 Majeſty, and ha- 


then there is nc- |. 


| 


of higheſt truſt |: 


26g 
vil ted. a ſupreme direction in. all 
his Maje s affairs, both at home and 
abroad, hath wickedly, and maliciouſly, 
and with a traiterous =_ to draw ſcandal 
and contempt upon. his Majeſty's: perſon, 
and to alienate from hen the ene 
his ſubjects, abuſed the ſaid truſt in man- 
ner following, viz. _ a . 
That he hath traiterouſi and maliciouſly 
endeavoured to alienate the hearts of his 
Majeſty's ſubjects from him, by words of 
his own, and by artificial inſinuations of 
his creatures and dependencies, that his 
Majeſty was inclined to Popery, and had 
a deſign to alter the religion eſtabliſhed in 
this kingdom. 

That in purſuance of that traiterous 
intent, he hath to ſeveral perſons of his 
Majeſty's Privy- council, held diſcourſes to 
this 2 * PRs ; 

That his Majeſty was dangerouſly cor- 
rupted in his aa and — to 
Popery. ; 

That perſons of that religion had ſuch 
acceſs, and ſuch credit with him, that 
unleſs there were a careful eye had unto it, 
the Proteſtant Religion would be over- 
thrown in this kingdom; and in purſuance 
of the ſaid wicked and traiterous intent, 
upon his Majeſty's admitting Sir Henry 
Bennet to be principal Secretary of State, 
in the place of Mr. Secretary Nicholas, he 


| hath ſaid theſe words, or words to this 


effect. | 
That his Majeſty had given 10, oool. to 
remove a zealous Proteſtant, that he might 
bring into that place of high truſt a con- 
cealed Papiſt, notwithſtanding, that the 
ſaid Sir Henry Bennet is known to have 
ever been both in his profeſſion and practice 
conſtant to the Proteſtant Religion. 
That in purſuance of the ſame traiterous 
deſign, ſeveral near friends and known. de- 
pendencies of his, have ſaid aloud, that 


» 


were it not for my Lord Chancellor's 
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ſtanding in the 
We * 


gap, Popery would be in- 


x x were 


inferred, traiterouſly acknowledged the 
4b contrary | 


262 
troduced in this kingdom, or words to that 
That in purſuance of the aforeſaid trai- 
terous deſign, he hath not only adviſed and 
_ perſuaded the King to do ſuch things con- 
trary to his own reaſons and reſolutions as 
might confirm and encreaſe the ſcandal, 
which he had endeavoured to raiſe upon his 
Majeſty as aforeſaid, of his favour to Po- 
pery, but more particularly to allow his 
name to be uſed to the Pope and ſeveral 
Cardinals in the ſollicitation of a Cardinal's 
cap for the Lord Aubigny, one of his own 
ſubjects, and great Almoner at preſent to 
his royal conſort the Queen. | 
That in purſuance of the ſame wicked 
and traiterous deſign, he had recommended 


to be employed to the Pope, one of his | Qu 


own domeſtics, Mir. Richard Bealing, a 
perſon (though an avowed Papiſt) known 
to be truſted and employed by him in diſ- 
patches and negotiations concerning affairs 
of greateſt concernment to the nation. 
That in purſuanee of the ſaid traiterous 
deſign, he being chief miniſter of ſtate, did 
himſelf write by the ſaid Mr, Richard 
Bealing, letters to ſeveral Cardinals, preſ- 
fing them in the King's name to induce the 
Pope to confer a Cardinal's cap on the ſaid 
Lord Aubigny, promiſing, in caſe it ſhould 
be attained, exemption to the Roman Ca- 
tholics of England from the penal laws in 
force againſt them; by which addreſs unto 
the Pope for that eccleſiaſtical dignity for 
one of his Majeſty's ſubjects and domeſtics, 
he hath, as far as from one action can be 


Pope's eccleſiaſtical ſoverei 
to the known laws of this kingdom. 

That in purſuance of the ſame traiterous 
deſign, he Has called unto him ſeveral 
Prieſts and Jeſuits, whom he knew to be 
ſuperiors of orders here in England, and 
deſired them to write to their generals at 
Rome, to give their help for the obtaining 
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Lord Aubigny as aforeſaid, promifing 
favour to Papiſts here, in caſe ir Bose be 
ell ed for Hmmm. 
That he had promiſed to ſeveral Papiſts 
he would do his endeavour, and ſaid he 
hoped, to compaſs the taking away all 
penal laws againſt them, which he did in 
urſuance of the traiterous deſign afore- 
d; to the end they might preſume and 
grow vain upon his patronage, and by 
their publiſhing their hopes of a tolleration, 
encreaſe the ſcandal endeavoured by him, 
and by his emiſſaries, to be raiſed upon his 
Majeſty throughout the kingdom. 
That in purſuance of the ſame traiterous 
deſign, being intruſted with the treaty be- 
twixt his Majeſty, and his royal conſort the 
ueen, he concluded it upon articles 
ſcandalous and dangerous to the Proteſtant 
Religion. i | 
That in purſuance of the ſame traiterous 
deſign, he concluded the ſame marriage, 
and brought the King and Queen together, 
without any ſettled. agreement in what 
manner the rights of marriage ſhould be 
performed, whereby the Queen refuſing to 
be married by a Proteſtant prieſt, in caſe 
of her being with child, either the ſuc- 
ceſſion ſnould be made uncertain for want 
of the due rights of matrimony, or elſe his 
Majeſty to be expoſed to a ſuſpicion of 
having been married in his own dominions 
by a Romiſn Prieſt, whereby all the former 
ſcandals endeavoured to be raiſed upon his 
Majeſty by the ſaid Earl, as to point of 
Popery, might be confirmed and height- 
ned. . 5 ; Ms 
That having thus traiterouſly endea- 
voured to alienate the affections of his Ma- 
jeſty's ſubjects from him upon the ſcore of 
religion, - hath endeavoured to make uſe 
of all the malicious ſcandals and jealouſies, 
which he and his emiſſaries had raiſed in his 
* ſubjects, to raiſe from them unto 
himſelf the popular applauſe of being the 


* 


- 
* 


from the Pope the Cardinal's cap for 9 


zealous upholder of the Proteſtant — 


and a promoter of new ſeverities againſt 

JJV 
' That he had traiterouſly endeavoured to 
alienate the affections of his Majeſty's ſub- 
jects from him, by venting in his own diſ- 
courſe, and by the ſpeeches of his neareſt 
relations and emiſſaries, opprobrious ſcan- 
dals againſt his Majeſty's perſon and courſe 
of life, ſuch as are not fit to be mentioned, 
unleſs neceſſity in the way of proof ſhall 

Uire it. ; | | 
That he hath traiterouſly endeavoured to 
alienate the affections of his Highneſs the 


* 


geſting unto him jealouſies as far as in him 
lay, and publiſhing abroad by his emiſſaries, 
that his M 
D. of Monmouth. 
That he hath wickedly and maliciouſly, 
contrary to the duty of a Privy- counſellor 
of England, and contrary to the perpetual 
and moſt important intereſt of this nation, 
perſuaded his Majeſty, againſt the advice of 
the Lord General, to withdraw the Engliſh 
garriſons out of Scotland, and to demoliſh 
all the forts built there, ar ſo vaſt a charge 
do this kingdom. e 
That his Majeſty having been graciouſly 
leaſed to communicate the deſires of the 
arliament.of Scotland for the remove of 
the ſaid garriſons to the Parliament of 
England, and to aſk their advice therein, 
the ſaid Earl of Clarendon, not only per- 
ſuaded his Majefty actually to remove thoſe 
paring, without expeCting the advice of 

is Parliament of England concerning it, 
but did by menaces of his Majeſty's diſ- 
pleaſure, deter ſeveral Members of Parlia- 
ment from moving the Houſe, as they 
intended, to enter upon conſideration of that 


matter. | 
0 


That he had traiterouſly and malici 
endeavoured to alienate his Majeſty's af- 
fections and eſteem from this his Parlia- 
ment, by telling his Majeſty that there 
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Duke of York from his Majeſty, by ſug- | 


ajeſty intended to legitimate the | 


/ 
þ -\, 


| Houſe of Lords, nor never ſo weak and fo 
heady a'Houſe of Commons, or words to 
that effect, and particularly, that it was 
better to ſell Dunkirk, than to be at their 
mercy for want of money, or words to that 
That he hath wickedly and maliciouſly, - 
contrary to his duty of counſellor, and to 
a known law made laſt ſeffions, by which 
money was given, and particularly applied 
for the maintaining of Dunkirk, adviſed 
and effected the ſale of the ſame to the 
French King. | 19 
That he hath contrary to law, enriched 
himſelf and his treaſures by the ſale of 
9 | REY 
That contrary to his duty he hath wick- 
edly and corruptly converted to his own 
uſe, great and vaſt ſums of public money, 
raiſed in Ireland by way of ſubſidy, private 
and public benevolences, and otherwiſe, 
given and intended to defray the charge of 
government in that kingdom. By which. 
means a ſupernumerary and diſaffected army 
hath been kept up there, for want of 
money to pay them off, occaſioned it ſeems 
to be becauſe of the late and preſent diſtem- 


ers of that kingdom. | 
p 5 ted to himſelf a ſu- 


That having arr 
mo direction of all his Majeſty's affairs, 

e hath, with a malicious and corrupt inten- 
| tion, prevailed to have his Majeſty's cuſtoms 
farmed at a far lower rate than others do 
offer, and that by perſons, with ſome of 
whom he goes a ſhare in, that, and other 
parts of money reſulting from his Majeſty's . 


revenue. . 7 
July 10, 1663. BRISTOL. 


The Earl of Briſtol having exhibited againſt 
the Lord Chancellor, Articles of High- 
Treaſon, and other Miſdemeanors. This 
Order was made by the Houſe of 
Peers. EO ; 


| 


was never ſo weak and inconſiderable a 
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Ordered by the Lords Spiritual and Tem- 
poral in Parliament aſſembled, T hat a cop 
of the articles or charge of High- Treaſon, 
exhibited this day by the Earl of Briſtol, 
againſt the Lord Chancellor, be delivered 
0 the Lord Chief Juſtice z who, with all 
the reſt of the Judges are to conſider whe- 
ther the ſaid charge hath been brought in 
regularly and legally, and whether it may 
be proceeded in, and how, and whe» 
ther there be any treaſon in it or no, and 
make report thereof to this Houſe on 
Monday next if they can, or elſe as ſoon 
after as\poſlibly they may. 

, Whereupon all the Judges met at Ser- 
jeants Inn in Fleet-ſtreet, and my Lord of 
Briſtol repaired to us thither, deſiring to 
| ſee the order; which being read, he told 
us he came out of reſpect to know gf us whe- 
ther we were informed how it came into the 
Houſe of Peers, whether as a charge or 
not; but one of the Judges, who had been 


Preſent, when it was, delivered in, ſaying, 


** we were. tied up by our order,” this 
Lordſhip took ſome exception at the man- 
ner of his expreſſion, as if his Lordſhip's 
addreſs was unneceſſary at that time, and 
taking it as a rebuke unto him, went away; 
but according to our order, which ſuppoſed 
it to be a charge of High- Treaſon, and 
not mentioning Miſdemeanor, we did upon 
conſideration unanimouſly agree upon this 
enſuing anſwer, which on Monday the 13th 
of July, the Lord Chief Juſtice Foſter did 
deliver in, viz. „5 
We conceive that a charge of High- 
Treaſon cannot by the laws and ſtatutes of 
this realm be originally exhibited by one 
Peer againſt another unto the Houſe of 
Peers, and that therefore a charge of High- 
Treaſon by the Earl of Briſtol againſt the 


Lord Chancellor, mentioned in the order a 
| | time to digeſt it in writing, having only 


SY: 4 
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55 7 I | of reference to us of the toth of this inſtant 
July, hath not been regularly and legally 
brought in, and if the matters alledged in 
2 ——— were gone ws to be true, 
ough alledged to be traiteroully done, 
yet there is no treaſon in it. | 


vs 


Which anſwer being given in, the Earl 


of Briſtol took ſome exceptions: at; it; and 
ſome of the cont ng 4 thence, that if 
it were irregularly and illegally brought i 

it was a libel; but we farisfled | — 
was not under conſideration of us, whether 
it came in as an information or charge; 
our order required us to give anſwer to it 
as a charge. iT 151145 


Secondly, We did not meddle with any 


thing concerning accuſing him of Miſde. 

meanor, for our order reached only to 
Tbiraly, It did not follow that if this 
charge were irregular, or illegal, that there. 
fore he was eriminal: There might be pre- 
cedents to give colour to ſuch kind of pro- 
ceedings, for which, till it be declared ot 
known that they are illegal, they are titular, 
and ought not to be puniſhed, 


* 


-” - þ4 


But it was much inſiſted on, That we | 


ſhould deliver the reaſon of our opinions, 


e Lord of Briſtol and his friends ſeeming 


7 


unſatisfied. 


We Replied, That it was never known, 


that when the Juſtices ro whom queſtions 
were referred from Parliament, had unani- 


mouſly agreed in their opinions, that rea- 


ſons were required from them. Yet not- 


withſtanding, it being the deſire of the 
Lords, after ſome things premiſed, and a 


deſire that this ſhould not be drawn into an 
example, (which the Lords aſſented unto as 


I took it, for no order was entered con- 
cerning it, there being no order as I think 

for delivering our reaſons entered) and it 
was agreed amongſt us, that no note ſhould 
be reduced, leſt we might be required to 
deliver our reaſons in writing; nor had I 


nday 
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brethren to think upon it, I did on the | differed from the caſe o 


aſt the other, and 
the Dykes of Here- | 


next Tueſday, being the 1 4th of July, de- | ford and Norfolk, which was to be tried 


opinions, by their conſents. Fo the firſt 
point, I at a. charge of High-Treaſan 


cannot originally be exhibited by one Peer 
againſt another unto the Houſe of Peers, 
the emphaſis of the word Originally was 
For Firſt, an eee — 
inſt a Peer may be removed up to 

Lords Houſe me tried, as it was in the 
ziſt of Hen, VI. in the Earl of Devon - 

ſhire's caſe, but a Steward was then to be 


. Secondly, If an impeachment came from 
the Houſe of Commons unto the Lords 
Houſe, we did not take upon us the con- 
fideration, whether this could be proceeded 
in or not, for it was not the caſe to which 
we were 6 to give anſwer... 
We Replied, Upon the ſtatute of. 1ſt of 
Hen. IV. cap. 14. which recites the many 
great inconveniencies and miſchiefs by ap- 
peals, and provides that all appeals of 
things within the realm, ſhall be tried and 
determined by the. good. laws of the realm 
1 and uſed in t * of * RON 
noble progenitors, and appeals. of thi 
out of 1 before 5 Conſtable — 
Marſhal : But we relied upon the clauſe 
enſuing, and thereupon it is accorded and 
aſſented, That no appeals be from thence- 
forth made, or. in any wiſe purſued in Par- 
liament in time to come. I ſhewed appeals 
in this ſtature, . and accuſations by fingle 
perſons were one and the ſame thing, and 
that this ſtatute. reached to all appeals, 
2 accuſations or impeachments deli- 
vered in, in Parliament, whereupon the 
perſon accuſed was to be put to his anſwer, 
and that they were but ſeveral names of the 


n 


| 


| as.21ſt of Rich. II. Pl. Cor. in Perl. No. 
19. is by the courſe: of the civil law; and 
thereupon battle was. waged. That though 
it concerned Henry IV. in intereſt to con- 
firm the 14th of Rich. II. and repeal the 
21ſt of Rich. II. he being appellant in the 
former, yet he ſaw the miſchicf ſo great, 
that he himſelf made proviſion againſt them 
for the time to come; and indeed, the mif- 
chief was. ſo great, that it ceaſed not after 
the deſtruction of many Lords and families 
(there being lex talionit in that 21ſt of Rich. 
II. uſed towards moſt of thoſe appellants in 
the x 1th of Rich. II.) till it tumbled King 
Rich. II. firſt out of his throne, and then 
into his grave. „ 4 5 | | 
That there were but two ſorts of pro- 
ceedings in capitalilus, the ſuit of the party 
which was. called an appeal, or the ſuit of 
the King, who ought ta proceed by indict: * 
ment, and ſo to trial by virtue of Magus 
Charta. Nec ſuper eam ibinus, &c. and * 
that, in an appeal, being the ſuit of the 
party, there was no prerogative of appear- 
ance if it were an appeal at the common law, 
roth of Ew. IV. Lord Gray's caſe. | That 
an appeal, was taken in our law- books fre- 
quently for an accuſation by the party, I 
cited Weſtm, the 1ſt. cap. 14. where the 
words appeal reaches to indictment. And 
9 Cook, 119. Lord Zanchar's caſe, than an 
appeal of two fignifications, one general 
frequent in our books for an-accuſation, 
and Stamford, 142. In caſe of an ap- 
prover, the felon after confeſſion may ap · 
that is (faith he) accuſe others, coad- 


jutors with him to do, the felony. C. C. 189. 


Appellant, cometh from the French word 
appeller, which ſignifes to accuſe, or ap- 
peach, and C. C. 287. Appel ſigniſietk 


ſame thing, I ſhewed firſt hiſtorically, that | an accuſation; and therefore to appeal a 
the 2 A. the 11th of Rich. Il. and | man is as much as to accuſe, and in an- 
ic 


2 iſt o 


Vor, I. No. 12. 


. Il. were but accuſations by cient books he that doth appeal a man is 
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4 
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ſon why in thoſe tumbling times of Rich. II. 


( hich cauſed this ſtatute, for the ſtatute- 


roll is comant ad autermant eſte us en temps la 
Aurres roy, Rich. II.) They ſhould pro- 
ceed by way of appeal, but becauſe they 
were then allowed at the ſuit of the party 


to accuſe any other of Treaſon, but at the 


.King's ſuit there ought to be an indictment, 


and an indictment could not be found but 
s and that in farther purſuance of the ſaid 


That in all other caſes; an appeal was to 
be brought by the party concerned, the 
wife or heir, or party robbed, &c. But 
in caſe of Treaſon, any man may appeal 


another, and therefore in all reaſon it muſt 


be underſtood of an accuſation, and any 
man might accuſe another of Treaſon ; and 
x it can be proved by witneſſes, it muſt not 


be tried by battle, as other appeals may. 


I concluded that the eighth of Hen. VI. 


No. 38. this ſtatute, the iſt of Hen. IV. 
cap. 14. is recited, and deſired it ſhould 
be duly kept, and put in execution, which 
was granted, that Stamford 78. See Pl. 
Cor. 31. 132. agree that appeals of High- 
Treaſons were not commonly uſed to be 
ſued in Parliament, till the 1ſt of Hen. IV. 
cap. 14. Since which time his manner of 
appeal hath gone out of uſe; and I ſaid, I 
had ſearched many precedents, and though 
of late, there may be a precedent (as it was 
of the Earl of Briſtol's father againſt the 
Duke of Buckingham, of ſome kind of im- 
peachment) yet I did confidently believe 
there was not fince that' ſtatute, 1ſt of 
Hen. IV. cap. 14. any one precedent of 


fuch an impeachment at the party- ſuit 


whereupon there was any indictment: In 


truth in the Earl of Briſtol's caſe, the 


Commons Houſe did impeach the Duke of 
Treaſon, and ſo the Earl of Briſtol's im- 
peachment proceeded not. 


For the Second Point, That there ws 
no Treaſon in the charge, though the mat. 
ters in it are alledged to be traiterouſly | 


called accuſator, vide gth of Edw. II. Ar- 
-Hiculi Geri, cap. 16. That I know no rea- 


done.” I ſaid we had peruſed each article 
ſeriatim, and we had found no Treaſon in 
1 em, the great charge, which is endea- 


- 


voured to be:proved' by many particulars, | 


was, That he did traiterouſſy, and ma- 


liciouſly, to bring the 14 into contempt, 
and with an intent to alien the peoples 


affections from him, ſay, &cc. i; ſuch and 
ſuch words, &c.“ VV „ | 


SISA 141279 +3 
And ſo it runs on, That in purſuance 
of the traiterous intent, &c. he did, &c. 


traiterous deſign, &c. And in like manner 
was moſt of the articles upon which the 
characters of Treaſon ſeemed to be fixed. 


I ſaid that it is a tranſcendent miſpriſion or 


offence to endeavour to bring the King into 
contempt, or to endeavour to alienate the 
peoples affections from him, but yet it was 
not Treaſon. This ſtatute, 13th Car, II. 
cap. 1. makes Treaſon during the King's 
life : But. if a man calls the King Heretic, 
or Papiſt, or that he endeavours to intro- 
duce popery, (which is more in expreſs 
terms than the article of that kind in- 
ſinuates) or by words, preaching, prayer, 
to ſtir up the people to hatred or diſlike of 
the perſon of his Majeſty, or the eſtabliſhed - 
government; the penalty is only diſability 
ro enjoy any place eccleſiaſtical; civil, or. 
military, and ſubject to ſuch penalties as 
by the common-law or ſtatute of this realm 
may. be inflicted in ſuch caſe, (which is fine 
and ranſom, with impriſonment) and it 
limits a time and manner of proſecution. 
There was an objection made yeſterday 
upon the 25th of Edw, III. That this 
being in Parliament, the King and Par- 
liament had power to declare Treaſon, 
and then we ought to have delivered our 
opinions with a qualification, unleſs 
it be declared Treaſon by Parlia- 
ment where this charge is depending: To 
ts a EP OTE 4 
Firſt, *Tis not Treaſon.in. præſenti, and 
if ſuch a declaration ſhould be non cena, 


- 


words 
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whether it would relate to the time 
| paſt. e 12 — 15 #162364 8 155 18 15 1 
Secondly, That I conceived” that the 
ſtatute as touching that declatatory power, 
extended but to ſuch caſes as were'Clearl 
felony, as ſingle acts, if nat Treaſon, (the 
being) © Whether it be Treaſon or 
other felony ; but in! reſpe&@-of the doubts 
of eſcheats, which, if” Treaſon, - belonged 
to the King; if. felony; to the Lords of the 
fee, it was left to the Parliament. 1 did 
not ſay we reſolved the point. . 

Thirdly, That admitting the 8 
Power did extend to other caſes than ſuc 
as were before the Judges, and Was not 
taken away by 1 M. 8; „ or any other 
ſtatute, yet I read my Lord Cook's opinion 
at large, Pl. Cor. fol. 22. That this decla- 
ration muſt be by the King. Lords and 
Commons, and by any two of them alone; 
and we were now in a judicial way before 
the Houſe of Peers only; and I did affirm 
as clear law, that by this judicial way no 
Treaſon could be declared nor adjudged, 
but as were expreſsly within the letter of 
the 25th of dw. III. and ſaid, That ſta- 
tute of 25th of Edw, III. was a ſecond 
Magna Charts, and that their anceſtors 
thought it their greateſt unt to nNAfrrnY, 
and not to enlarge Treaſon, and cited iſt 
of Hen. IV. cap. 10. to which in the Par- 
liament-roll is added Rot. No. 7. (it 
coming of the King's free grace) That the 
Lords did much rejoice and humbly thank 
the King: And I read the ſtatute 1 M. 
capi. (it ij öl 
That the now Earl of Briſtol in my Lor 
of Strafford's caſe, was the great aſſurtor 
of the law againſt conſtructive and accumu- 
lative Treaſon, | which if: admitted, their 

Lordſhips could better ſuggeſt uatq them- 
ſelves, than I expreſs, how gteat a door 
they would let open to other incouveniencies 
and miſchiefs to the Peerage: + I concluded 
with reading the act, 14th of Car. II. for 
Reverſing the Attainder of the Earl of Straf- 


ford; the firſt part whereof I read to thems. 
wherein is. expreſſed, That they who con- 
demned hm, did: purpoſely make an act of 
Parliament to condemn him upon an accu- 
mulative Treaſon, none of the pretended 
crimes being Treaſon apart, and ſo could 
not be in the whole, if they had been 
ved. „ Po TY 


| 


Y 
4 
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| 


After I! had ſpoken to this effect, the 
Earl of Briſtol ſeemed to acquieſce, inſo- 
much as concerned our opinions as the caſe 
was delivered to us, but it being to be put 
to the queſtion, whether the Lords did 
concur with the Judges opinions, and him- 
ſelf” being concerned in the illative, that 
therefore the charge was illegal and irre- 
ular; yet not being intended by him, as 
e ſaid, as a charge, but an information, 
he defired (though as the caſe was put to 
us, it was a d inferenee) that the 
voting of that might be ſpared till it was 
reſolved by the Lords whether he delivered 
it in as a charge, or only as an information 
for the matter of the charge if it ſnould be 
thought fit for their Lordſhips to proceed. 
in it: After ſome debate upon the queſtion, 
the Lords Reſolved the ſame day according 


— 
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12 11h, That e charge ö igh-Tr aſon 
cannot by the laws and 


| ys and. e is 
realm be originally exhibited by one 
Peer againſt another, unto the Houſe of 
Peersy1i; r e bud 261 vb Ar 
- Secondly; That in theſe articles, if the 
matter alledged in them were admitted to be 
true, there is no Treaſon in them, and 
becauſe the Lords unanimouſly; concurred. 
in them, (my Lord of Briſtol, freely as any 
other) it was by order entered, that theſe votes. 
were nemine contradicenl . 
Nate, That lin Judge Hatton's reports, 
fol. the reſolution of the Judges is ex- 
preſſed to be, That a Peer cannot · be im- 
peached but by indictment, and Mr. Ruſh-- 
worth in his collections, fol. 272; expreſſes 
ſuch an opinion to be delivered. by tha 
; ; af Judges. 


4 
* 


| 


- 
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Judges in 1 or 2 Car. hut upon ſearch it 


was found to be entered in the Journal of 


Parliament of that time, but it was cau- 
. .tious referring to the common- law only. 
But that for proceedings in Parliament it 
did not belong to them to determine, or to 
that effect; but no mention of iſt of Hen. 

IV. cap. 14. It hath been credibly te- 
ported that ſome of the Judges in my 
e of Strafford's caſe, being aſked ſome 
queſtions, did with the like caution de- 
liver their opinions, and did ſpeak with re- 
ſervations, (as the caſe is put) though they 
upon hearing, did know the caſe miſ- put; 


awhich, after, troubled. the conſcience of 


one of them (ut audivi) being a grave 
learned man. Vide Peacock's caſe, Cook 
fol. But we having the caſe referred to us 
in Parliament upon articles exhibited in 
Parliament, did reſolve to deliver our opi- 
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the act of the aſt: of Hen, IV. being ex. 
preſſed againſt appeals in Parliament, (and 
of Acts af Parliaments after they are once 
made, none under the King, and without 
him are interpreters but the Judges. (Sce 
King's anſwer printed in the old print of 
3d of Car. 1. at the end of the petition.) 
And therefore did deliver theſe opinions 
which I conceive, of great benefit to the 
Lords themſelves, and a juſt ground for 


| 


: 


4 


impeachments may be in the Houſe of 
Peers for other Miſdemeanors, without the 
King's leave, or being exhibited by his 


3 V of 
ty And ſecondly to take into conſideration 
the validity of impeachments of Treaſon by 
the Houſe of Commons, notwithſtanding 
the late precedents which yet ended in a 
bill, and ſo in the legiſlative, not judiciary 


nions without any ſuch reſervation; and Iway. 
I 
+8 4 1 y 8 
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The CAS E of Ax rHON & Earl of 8 NHAFTTS BURY; as it was argued 


before his Majeſty's Jufti 
in Trin. Term. 29 Car. II. 1677. 


#T* HIS day the Earl of Shaftſbury: was 
1 brought to the bar upon the return 

of an Alias Hab. Corp. directed to the 
Conſtable of the Tower of London; the 
effect of the return was, that Anthony 
of Shaftſbury, in the writ: mentioned, was 
committed to the Tower of London, 16 Feb. 
Auno Dom. 1676. By virtue of an order 
from the Loris Spiritual and Tem- 
poral then in Patli: ment aſſembled: the 
tenor of which order followeth in bac 
ver ba. | 

„% Ordered 


* 


„By the Lords:Spiritual and | 


ces of the King's-Bench, the 27th and 2gth of June, 


| the Conſtable of his Majeſty's Tower of 
London, his deputy or deputies, ſhall re- 
„ . . 
ceive the bodies of James Earl of Saliſbury, 
Anthony Earl of Shaftſbury, and Philip 
Lord Wharton, Members of this houſe, 
and keep them in ſafe cuſtody, within the 
ſaid Tower, during his Majelty's "nia 
and the pleaſure of this houſe ; for h 
contempts committed againſt this houſc: 
And this ſhall be a ſufficient warrant on 


that behalf. 3 
| . Fo the Conſtable of the Tower, &c. 
5 mT J. Browne Cler. Par. 


The 


Ten;poral in Parliament aſſembled, that if 


farther enquiry to be made, whether ſuch" 
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The Earl of Shafeſbyry's council 
| 2 ve return might be filed, and it was 
fo, and Friday following appointed for de- 
bating the ſufficiency of the return, and in 
the mean time directions were given to his 
bis Council to attend the Judges and At- 
torney General, with their exceptions to 
the return, and mx L000 was remand- 
ed till that day; and it was ſaid, that tho? 
the return was filed, the court could remand 
or commit him to the Marſhalſca at their 
election. TAE 5 x 
On Friday the Eart was brought into 
court again, and his council 
ſufficiency of the return. 
Williams ſaid; That the cauſe was of great 


conſequence, in regard that the King was | 


touched in his prerogative z the ſubje&t was 


- . touched in his liberty, and this Court in its 


joriſdiction. 3 
iſt, The cauſe of commitment which is 
returned, is not ſufficient, for the general 
allegations of hjgh contempts 1s too uncer- 
tain, for the Court cannot judge of the 
contempt, if it doth not appear in what act 
it conſiſts. 4 55 Th 
2dly, It is not known where the con- 
tempts were committed, and in favour of 
liberty, it ſhall be intended they were com- 
mitted out of the Houſe of Peers. 
3dly, The time is uncertain, ſo that, pe- 
radventure, it was betore the laſt act of 


general pardon. | 


i 


4thly, It does not appear whether the 
commitment were on a conviction or-accu- 


ſation only. . | 20 | 
It cannot be denied, but that the return 
of ſuch a commitment, by any other 
court, would be too general and uncertain, 
More, 892, Aſtwith was bailed on a re- 
turn, qued commiſſus fuit per mandatum. N. 
Milit. Dni. Cuſtod. Magn. | Sigit. Angliæ 
_ virtute cujuſdem - contemptus in curia ſacti, 
and in that book, that divers other: perſons 
were bailed on ſuch general returns, and 
the caſes have been lately affirmed in 
Vol. fa. 


3 
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Buſhel's Caſe, reported by the late Lord 
Chief Juſtice Vaughan, where it is ex- 
preſly ſuid, that ſuch commitment and re- 
turn being too | and uncertain, the 
Court can't believe in an implicit manner, 
that in truth the commitment, was for 
cauſes, particular and ſufficient, - 
Vaughan's Reports, 140. Accord. 2 Inf. 
52, 53, et 55. and the 1 Rolls 218, and 
ough the commitment of the jurors was 
for acquitting Pen and Mead, contra plenam 
& manifeſtam evidentiam : It was reſolved 
to be too general, for the evidence ought. 
to appear as certainly to the judge of the 
return, as it appears before the judge au- 
thorized to commit. Ruſh. Caſe: 137. 
Now this commitment being by the 
Houſe of Peers will make no difference; 
for in all caſes where a matter comes in 
judgment before this court, let the queſtion 
be of what nature it will, the court is 
obliged to declare the law, and that with- 
out diſtinction, whether the queſtion began 
in Parliament or no. In the caſe of George 
Binion in C. B. there was a long debate, 
Whether an original writ might be filed 
againſt a Member of Parliament, during 
the time of privilege ;”” and it was urged, 
that it being during the ſeſſion of Parlia- 
ment, the termination of the queſtion. did 
belong to the Parliament: But it was re- 
ſolved that an original might be filed; and 
| Bridgman then Chief Juſtice, ſaid, that the 
Court was obliged to. declare the law in. all 
caſes that came in judgment before them, H. 
4. Ed. 4. Rut. 4. 7. 40. in Scacc. In debt by 
River verſus Couſin, the defendant pleads he 
was ſent of a Member of Parliament, et ides 
capi ſeu areſtant non debet, and the plaintiff 
prays judgment and afterwards by advice 
of all the Judges the judgment was: en- 
tered. Videlur Baronibus,quod tale habetur 
privilegium qued magngtes, etc. Et corum ſa- 
miliares capi ſeu areſtare non debent ſed nul- 


| 


lum babetur privilegium quod non debent im- 
plantare idea reſpondet naler. So in Tri- 
e „„ 12 4 RUNALC'S 
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viniard's cafe,” a queſtion of privileges was ; 


determined in this Court. Dyer 60. in 
14 Edw. III. in the cafe of Sir John and 
Sir Jeoffry Stanton, which was cited in the 


__-eaſ&of the Fart of Clarendon, and is en- 


-fred in the Lords Journal. 47 | 
An accord of Waſt, depended between 

them in the Common-Pleas, and the Court 
' was divided and the Record was certified 


into the Houſe of Lords, and they gave 


direction that the judgment ſhoyld be en- 
tired tor the plaintiff; afterwards on a writ 
of error brought in this Court that judg- 
ment was reverſed, note ithſtanding the 
objection, that it was given by order of 
the Houſe of Lords; for the Court was 
obliged to proceed according to the law in 
a matter that was before them in point of 
judgment. Not long ſince the Earl of Briſtol 


exhibited an accuſation againſt the Earl of 


<Clarendon to the Houſe 6f Lords, and it 
contained divers matters, whereof ſome 
did ariſe out of Parliament, and it was re- 
| ferred to the Judges to conſider whether 
that procedure was parliamentary; and the 
4th of July 1663, it was reſolved by the 
Judges, that the Lords ought not to pro- 
Ceed only upon an impeachment by the 
Commons, when the matters ariſe out of 
the Houſe. © | ; — 
The conſtruction of all acts of parlia- 
ment are given to the courts of Weltmin- 
ſter, and accordingly they have Judges of 
validity cf Acts of er they have 
ſearched the Rolls of Parliament, Hub. 
109. Lord Hunſdon's caſe, they have de- 
*termined whether the Journal be a Record, 
Hub. 110. When a point comes before 
them in Judgment, they are not forecloſed 
by any act of the Lords, but ought to 
judge according to the law, by which the 
Realm is governed, and not by the Lords: 
If it appears that an Act of Parliament be 
made by the King and Lords without the 
Commons, that act is Fe- lo- de- ſe, and the 
courts of Weſtminſter: ought: to judge it 


void, 4 H. 7. 18 Hub. 111. and accord- | 
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- ingly-they ought to do, if "this return con- 


rain in it that which is fatal to itſelf, It 


hath been a queſtion often reſolved in this 


Court when a writ of error in Parliament 
ſnall be a Superſedeas. and this Court hath : 


determined that ſhall be ſaid to be a Seflion 
of Parliament, 1 Rolls 29. and if the law 
were otherwiſe there would be a failure of 


juſtice. If the Parliament: were diſſolved 
there would be no queſtion but the priſoner 
ſhould be diſcharged on a Habeas Corpus 
and yet then the Court muſt examine whe 
cauſe of commitment, and by conſequence 
a matter parliamentary, and the Courc may 
now have cognizance of the matter as 
clearly as when the Parliament is diflolved. 
The party would be without remedy for 
his liberty, if he could not find it here, for 


it is not ſufficient for him to procure the 


Lords to determine their. 3 for his 


impriſonment, for before his enlargement 
he muſt have the pleaſures of the King. to 
be determined, and that ought to be in 
this Court, and therefore the priſoner ought 


firſt to reſort hither. | : 
Let us ſuppoſe (for it does not appear in 


the return, and the Court ought not to en- 


quire of any matter out of it,) that' the 
ſuppoſed contempt was a thing done out 
of the Houſe; it would be hard for this 
Court to remand him: Suppoſe he were 
removed to a foreign priſon, - during the 
pleaſure of the Lords: No doubt, but 
that would have been an illegal commit- 
ment againſt Magna Charta and the peti- 
tion; there the commitment would have 
been expreſly illegal, and it may be this 
commitment may be no leſs; for if it had 
been expreſly ſhewn; and if he be remanded, 
he 1s commited by this Court, who are to 

anſwer for his impriſonmet. | 

But 2. The limitation of the impriſon- 

ment during the pleaſures of the King 

and the Houſe is illegal and uncertain ; 

for ſince it ought to determine in two courts, 

it can have no certain period, a commit- 

| ment 
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Bench and Common Pleas is illegal; for 
tze priſoner can't apply himſelf in ſuch a 
manner as to obtain his diſcharge. If a 
mana be ee e further order. Cook 
faith, he is bay lable preſently, for that im - 
ports till he ſhall be delivered in good 
courſe of law, and if this commitment 
have not that ſenſe, it is illegal, for the 
pleaſure of the King is that which ſhall be 
determined according to law in his courts, 
as where the Stat. of Weſtminſter, 1 Chap. 
15. declares that he is not reprovable, who 
is taken by command of the King, who 
ought not to extend to an extrajudicial 
command but in his courts of juſtice, to 
which all matters of judicature are dele- 
gated. and diſtributed. 2 Inſt. 186. and 
. Wollop, To the ſame: purpoſe, cited Bu- 
ſhel's caſe, Vaughan, 137. that the return 
for high contempts was not ſufficient; and 
the court that made the commitment in 
this caſe makes no difference in the caſe; 
for otherwiſe one may be impriſoned. by 
the Houle of Peers unjuſtly, for a matter 
relievable here, and yet ſnall be without 
any manner of relief, by ſuch a return; 
for on ſuppoſition that this court ought 
not to meddle where the perſon is com- 
mitted by the Peers, any perſon at any 
time and for any cauſe. may be ſubject to 
a perpetual impriſonment at the pleaſure of 
the Lords. 55 i ny 21 
And the law is otherwiſe, for the Houſe 
of Lords is the ſupream court, yet their 
uriſdiftion is limited by the common and 
ſtatute law, and their exciſes are examinable 
in this court, för there is a great difference 
between the errors and exciſe in and of a 


court, between an erroneous proceeding |. 


without juriſdiction: which is void and a 
mere nullity, 4 H. 7. 18. 6. in the Parlia- 
ment the King would have one attain it of 
treaſon, and loſe: his lands, and the Lords 
aſſented, but nothing was ſaid: of the Com- 


| 


Pl 


Juſtices vos ep ner the like reſolu- 


tion that he onght! to have been diſ. 
charged. 


EE +3 
Ic is a ſolæciſme that a man ſhall bel im- 
priſoned by a limited juriidiction, and it 


ſhall not be examinable, whether the cauſe. 
were within their juriſdictian or not, if the 
Lords without the Commons ſnhould grant 


a tax, and one that refuſed to pay it 


ſhould: be impriſoned, the tax is void; but 
by a general commitment the party ſhall 


be remedyleſs if ſo be the Lords: ſhould 
award a capias for treaſon r felony. 4544 2 


By thele- inſtances it appears that their 
juriſdiction was reſtrained by the common 
law, and it is alſo reſtrained by divers Acts 


of Parliament, 1 Hen, 4. Chap. 14. no 


appeals, ſhall: be made, or any ways pur- 


ſued, or where a ſtatute is made a power 
is implicity given ta this court by the fun- 
damental inſtitution, which makes the 
Judges expoſitors of Acts of Paliament; 
and peradventure if all this caſe appeared 
upon the return, this might be a caſe in 
which they where reſtrained by the ſtat. 4. 


Hen. 8. Chap. . 8. That all- the ſuits, uſe · 7 


ments, and condemnations, Sc. many 
time from henceforth, at any time to be 
put or had upon any members for any bill 
ſpeaking or reaſoning of any matters con- 
cerning the Parliament to be communed 
or treated of, ſhall be utterly void and of 
no effect, now it does not appear, but this 
is à correction and puniſhment impoſed 
upon the Earl, contrary to the  flature, 
there is no queſtion now made of the 
power of the Lords but it is only urged 
that it is neceſſary for them to declare b 

virtue what power they proceed, otherwiſe 
the liberty of every Engliſh man ſhall. be 
ſubject to the Lords, whereof they may 


| deprive any of them againſt an Act of Par 


liament 


2712 
mons, wherefore all the Jyſtices hell glearly. 
that it was no act, and he vas reſtored to 
his land, and without doubt in the ſame- 
caſe if the party had been impriſoned, the 


'N 
{ 
| 
| 
1 
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liament, but no uſage can juſtil 
ing. Elſmore's Caſe of the poſt, 
Nati. 19. The Duke of Suffolk was im- 
peached by the Commons of high treaſon, 
and miſdemeanors, the Lords were in 
doubt whether they ſnould proceed upon 
ſuch a general impeachment to impriſon 
the Duke, and the advice of the Judges 
being demanded, ' and their lution 
given in the negative, the Lords were ſa- 
tisfied. This caſe is mentioned with 

to ſhew the reſpe& given to the 
Judges, and that 'the Judges have deter- 
mined the higheſt matters in Parliament. 
At a conference held between the Lords 
and, the Commons, 3d. April 4. Car. con- 
cerning the right and privilege of the ſub- 
ject, it was declared and agreed, that no 
freeman ought to be committed or reſtrain- 
ed by commitment of the King or Privy- 
council, or any other (in which the Houſe 
of Peers is included) unlefs ſome caufe of 
commitment, reſtraint, or detainor be ſet 
forth, for which by law he ought to be 


committed, c. rte 
Now if the King, who is the head of 
the Parliament, nor the Privy- Council 


who is a court of "ſtate, to which ſecrecy | vilege; i 


is fo neceflary, may not impriſon without 
ſhewing 
Parliament can't, which are a court of law 
as well as a court of ſtate, and therefore 
ought not to proceed in an illegal manner, 
tis true in 1. Rolls. 192. Ruſhworth's cafe, 
Cook is of opinion that the Privy Council 
may commit without 'ſhewing cauſe, but 
in his more mature age, he was of another 
opinion, and accordingly the law is de- 
clared in the ꝓetition of right. e 
Sgmith argued to the fame purpoſe, and 
ſaid a Judge cannot make a Judgment un- 
leſs the fact appears to him, and on an 
Habeas Corpus, the Judge can only take 
notice of the fact returned; it is lawful for 
any ſubjects. that finds himſelf agrie ved by 
uny ſentence or Judgment to petition the 
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y fuch a 


cauie, 4 fortiori, . the Lords in 


f 


* 
of - 


King in an humble manner for redreſs, and 

on os ſubject » 22 of his 
liberty, the proper place for him to apply 
dw elf unto * 2 ers hath the 
upream power as to this ie, over all 
courts, Ls: on an r iſſuing 
hence, the King ought to have an account 
of his ſubject, Rolls. Hab. Corp. 64. 
Witherlies caſe, and though the commit- 
ment be by the Lords, yet if it be illegal, 
this court is obliged to diſcharge the 
priſoner, as well as if he had been illegally 


[1mpriſoned by any other court; the Houſe 


of Peers is a high court, but the King's 
Bench hath ever been intruſted with the 
liberty of the ſubje&, and if it were otherwiſe 
in caſe of impriſonment by the Peers, the 
power of the King was leſs abſolute than 
the power of the Lords. . 
It does not appear but that this commit- 
ment was for breach of the privilege, but 
nevertheleſs if it were, this court might 
give relief, as appears in Sir George Big- 
'more's Caſe, before cited, and Mich. 12. 
Ed. 4. Rut. 20. for the court which has 
power to judge what is privilege, has alſo 
power to Judge what is contempt of pri- 
the Judges may judge of an 
Act of Parliament, à fortiori, they may 
judge of an order of the Lords, 20. Ed. 
Butcher's Caſe, where he in reverſion. 
brought an action of waſt, and died before 
judgment, and his heirs brought an action 
for the ſame waſt, and the King and the 
Lords determined that it did lie, and com- 
manded the Judges to give judgment ac- 
cordingly for the time to come; but by 
Ryley 39, it appears that it is only an or- 
der of the King and the Lords, and that 
was the cauſe the Judges conceived that 
they were not bound by it, but 39. 3. 13. 
and ever ſince have judged the contrary if 
it be admitted. For that for breach of privi- 
lege may commit, yet it ought to appear 
on the commitment that that was the cauſe, 


for otherwiſe that may be called a breach, 
| . which 
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which is only a refuſal; to anſwer to a mat- 
ter whereof the Houſe of Lords is reſtrain- | 
ed to hold plea by the ſat, of 1. Hen. 4. and 
for a contempt committed out of the houſe 
they cannot commit for the word appeal in 
the ſtatute extends to all miſdemeanors, as 
it was reſolved by the Judges in the Earl 
of Clarendon's Caſe, July 1663. If the 
impriſonment be not lawful, the Court 
cannot remand him to his wrongful impri- 
ſonment, for that would be an act of in- 
juſtice, to impriſon him, De novo, Yaughan 
156. It does not appear whether the con- 
tempt was a voluntary act, or an opinion, 
or an inadvertency, and he has now ſuffer- 
ed five months impriſonment already; falſe 
impriſonment, is not only where the com- 
mitment is unjuſt, but where the petition 
is too long. 2 Inſt, 53. In this caſe if 
this court cannot give- remedy, peradven- 
ture the impriſonment ſhall be perpetual; 
for the King, as the law is now taken, may 
adjourn the Parliament for 10 or 20 years. 
But all this is ſaid on ſuppoſition that 
this ſeſſion -has continuance, I conceive 
that the King's giving his royal aſſent to 
leveral laws which has been enacted, the 
ſeſſion is determined, and then their order 
for the impriſonment is alſo determined, 
Brook Parliament. 86. Every ſeſſion in 
which the King ſigns bills is a day of itſelf, 
a ſeſſion of itſelf, 1 Car. I. 7. A ſpecial act 
is made, the giving the royal afftnt to ſe 
veral bills, ſhall not determine the ſeſſions 
(Tis true, *tis there ſaid to be made for 
the avoiding all doubts.) In the ſtat. 16 
Car. I. There is a promiſe to the ſame pur- 
poſe, and alſo 12 Car. II. 1. and 22 and 
23 Car. II. 2. 1, 11. Ro. 2, No. 12. | 
By the opinion of Cook, 4 Inſt. 27. the 
royal aſſent does not determine, but the 
authorities on which he relies, don't war- 
rant his opinion, for firſt in the Parlia- 
ment, Roll. 1 H. VII. It appears that 
the royal aſſent was given to the Act, for 


| 


| 


the reverſal of the attainder of the Mem- 


4 


Vor. I. No. 12. 
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bers of Parliament; the ſame. day it was 
given to the other bills, and the ſame year 
the ſame Parliament aſſembled again, and 
then tis probable, that the members which 
had been attainted were preſent and not 
before, 8 R. II. No. 13. is only a judg- 
ment in caſe of treaſon, by virtue of 
a power reſerved to them on the ſtatute, 
25 Ed. III. Rot, Parliament, 7 H. IV. No, 
29. is not an act of Parliament, 14 Ed. 
III. No. 789. The act is firſt entered on 
the roll, but on condition the King will 
grant their other petitions, the inference 
my Lord Cook makes, that the Act for the, 
attainder of Katherine, 33 H. VIII. 
was paſſed before the determination of the 
ſeſſion, yet it was on a judgment given a- 
gainſt by the commiſſions of Oyer and 
Terminer, and the ſubſequent act is only; 
an act of confirmation; but Cook ought 
to be excuſed for all his notes and papers 
were taken from him, ſo that this book 
did not receive his laſt hand, but *tis ob- 
ſervable he was one of the Members of 
the Parliament, 1 Car. I. When the ſpe-. 
cial act before- mentioned, and was made, 


and no inſtance can be given where an act 


was paſſed; and afterwards the Parliament 
did proceed in that ſeſſion only where there 
was a precedent agreement between the, 
King and the Houſes ; ſo I conclude that 
the order is determined with the ſeſſion, 
and the Earl of Shaftſbury ought to be 
diſcharged. kr r 
Ayres to the ſame effect argued, That, 
the warrant is not, ſufficient; for it does. 
not appear that it was made by the juriſ-, 
diction is deſired in the Houſe of Peers; 
for that is ram Rege in Parliaments, ſo that 
the King and the Commons are preſent in 
ſuppoſition of law, and the writ of Error 
in Parliament 1s Inſpedto recordo nos confilio 
& adviſamento ſpiritualium et temporalium, 
et communitatum in Parliamento predifÞ ex- 
iſtent', &c. it would not be difficult to 
prove that anciently the Commons did al-., 
„ | fiſt 


234 .. A 
| fiſt" there, and now it ſhall be intended 
that they were preſent; for there can be no 
averment againſt the record. The Lords 
do ſeveral acts as a diſtinct houſe, as the 
Debating Bills,“ the Enquiring of 
breaches of privileges, and the warrant 
in this caſe being by the Lords ſpiritual 
and temporal, cannot be intended other- 
wiſe, but that it was done by them in 
their diſtinct capacity, and then the com- 
mitment being during the pleaſure of the 
King and the Houſe of 'Peers, it is manifeſt 
that the King is principal, and his pleaſure: 
- ought to be determined in this Court. 
If the Lords ſhould commit a great mi- 
niſter of ſtate, whoſe advice is neceſſary 
for the King and the realm, it cannot be 
imagined that the King ſhalt be without 
remedy: for his ſubje&, but that he may 
have him difcharged by his writ out of this 
Cowes: F 61 | 
This preſent receſs is not ordinary ad- 
journment; for it is entered in the Journal 
that the Parliament ſhall not be aſſembled 
at the day of adjournment, but adjourned 
or prorogued to another day, if the King 
do not ſignify his pleaſure by Proclama- 
Some other exceptions were made to the 


nitment is returned, but 


r. That no c 
only a warrant to the conſtable to receive 
him. 1 iI 4 IS 


e., The 
date of the writ; for that it is to have the 
body of A. E. of S. and the return of 
warrant for the impriſonment of A. Aſhley 
WW e 
- Serjeant Maynard argued to maintain 
the return; The Houſe of Lords is the 
ſopream Court of the realm; 'tis true this 


court is fuperior to all courts of ordinary, 


joriſdiction; if this commitment had been 
by any inferior Court, it could not have 
bren maintained; but the commitment is 
by a court that is not under the controul 


return does not anſwer the man- 


- 
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of this court; and that court is in law: 
ſitting at this time, and therefore the ex- 
pteſſing the contempt particularly,” is à 
matter that continues in the deliberation of 
that court : . Tis true, this court ought to 
determine what the law is in every caſe that 
comes before them, and in this caſe the 
queſtion is only, whether this court can 
judge of a contempt committed in Parlia- 
ment during the ſame ſeſſion of Parlia- 


ment, and diſcharge one committed for 


ſuch contempt. When a queſtion of pri- 


but now the queſtion is, Whether the 
Lords have capacity to determine their own 
privileges, and whether this court can con- 
troul their determination, and diſcharge 
during their ſeſſion a Peer committed for 
contempt. . The Judges have often de- 


manded what the law is, and how a ſtatute: 


ſhould be expounded of the Lords in Par- 
liament, - as on: the Statute of Amend- 
ments, 40 Edw, III. 34. 6. 8 Co. 157, 
and 138. à fortiori. The Court ought to 


demand their opinion, when a doubt ariſeth. 


on an order made by the Houſe of 
now fitting K 16s 
As to the determination of the impriſon- 
ment, doubtleſs the pleaſure of the King 
is to be determined in the ſame Court 
where the judgment was given. pf 
| As to the determination of the ſeſſion, 
the opinion of Cooke is good law, and the 
addition of promiſes of many acts, is only 
in majorem cautelam. _ © | 

Sir Will. Jones, Att. Gen. 


Lords 


2 


To the fame 


effect, as to the uncertainty of the commit- 


ment, it is to be conſidered that this caſe 
differs from all other caſes in two circum- 
ſtances: 1. The perſon which is committed 

is a Member of the Houſe by which he is 
committed (I do not take upon me to ſay 
that the caſe would be different if the per- 
ſon committed were not a Peer.) 2. The 
Court that does commit is ſuperior. to- this 


— 


| don 


„ 4 * ' 


vilege ariſeth in an accord depending in 
- | this court, the court may determine it; 
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Court, and therefore if the contempt had 
been particularly ſnewn, of what judgment 
ſoever this Court ſhould have been as to the 
contempt, yet they would not have diſ- 
charged the Earl, and thereby take upon 
them | a. juriſdiction over the Houſe of 
Peers,” En ß“ 
The Judges in no age have taken upon 
them the judgment of what is Lex et con- 
ſuetudo Parliamenti; but here the attempt 
is to engage the Judges to give their opinion 
in a matter whereof they might have re- 
fuſ:d to have given it. If it had been de- 
manded in Parliament, 'tis true, if a writ 
be brought where privilege is pleaded, the 
Court ought to judge of it as an incident 


to the ſuit whereof the Court was poſſeſſed; was not ſhown. 


but this will be no warrant for this Court to 
aſſume a judgment of an original matter 
atiling in Parliament, and that which is ſaid 
of the Judges power to expound ſtatutes, 
cannot be den ie. | 

But it is not applicable to this caſe; 
by the ſame reaſon that this commitment 
is queſtioned, every commitment of the 
Houſe of Commons may be likewiſe queſ- 
tioned in this court. It is objected, that 
there would be a failure of juſtice. if the 
Earl ſhould not be diſchargedy, but the 
contrary is true; for, if he be diſcharged, 
there would be a failure of juſtice for of- 
fences in Parliament, and therefore the 
Earl-would be diſcharged from all manner 
ot puniſhment for his offence, if he be diſ- 
charged (for he muſt be diſcharged or re- 
manded»; for the Court cannot bail but 
where they have a juriſdiction of the mat- 
ter) and ſo delivered out of the hands of 
Th Lords, who only have power to puniſh 
im. 5 | 

It is objected, that the contempt is not 
aid to be committed in the Houſe of Peers, 
but it may well be intended to be com- 
mitted there; for it appears he is a Mem- 
ber of that Houſe, and that the contempt 
was againſt the Houſe; and beſides there 


* 


| contempts whereof they have cog i- 
zanee, though they are committed out of 


the Houſe. It is objected, that *tis poſſi= | | 


ble this contempt was committed before the 


eneral pardon ; but ſurely ſuch injuſtice 


and it may well be ſuppoſed to be com- 
mitted, during the ſeſſion in which the 
commitment to priſon was. 


It would be great difficulty for che Lords 8 


to make their commitments ſo exact and 


particular, when they are employed in the 
arduous. affairs of the realm; and it has 


—— 


been adjudg ed on a return out of Chancery, 
of a commitment for a contempt againſt a 
decree that it was good, and yet the decree 

The limitation of the impriſonment is 
well, for if the King or the Houſe deter- 
mine their pleaſure, he ſhall be diſchar 
for then *cis not the pleaſure of both 


all not be ſuppoſed in the ſupreme court, 


- 


. 


he ſhould be detained, and the addition of 


thoſe words during the pleaſure,” is no 


more than was before implied, by the law; 
for if thoſe words had been omitted, yet 


the King might have pardoned. the con- 
tempt, if he had but expreſſed his pleaſure. 


under the broad ſeal. Jf a judgment be 
given in this court, that one ſhall be im- 
priſoned during the. King's pleaſure; his 


pleaſure ought to be determined by pardon, 


and not by an act of this court, ſo that the 


King would have no prejudice. by the im-. 
priſonment of a great Miniſter, becauſe he 
could. diſcharge him by a pardon. The 
double limitation is for the benefit of the 
priſoner, who ought not to complain of 
the duration of his impriſonment, ſince he 
has neglected to make application for his 
| diſcharge in an orderly way. 5 
confefs by the determination of the ſeſ- 
ſion, the orders made the ſame ſeſſion are 
diſchared, but I ſhall not affirm whether 
this preſent order will be ditcharged or no, 
becauſe it is a judgment. But this 1s nog 
the preſent caſe, for the ſeſſion. continueg 
N nmaotwichſtanding 


another: which doubtleſs would not be for 


3 
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notwithſtanding the royal aſſent given A 
ſeveral bills, according to the opinion of 
| Cook and all the Judges. Hutton 61, 62. 
Every proviſo in an Act of Parliament is 
not a determination of what was the law 
before; for they are often added for the 
| . of thoſe that are ignorant of the 
aw. R | 

Turner Solicitor Gen. To the ſame effect, 
in the great caſe of Mr. Selden, 5 Car. 1. 
the warrant was for notable contempts com- 
mitted againſt us and our government, and 
ſtirring up ſedition; and although that be 
almoſt as general as that in our caſe, yet 
no objection was made to it for that cauſe in 
any of the arguments, Ruſhworth's Col- 
lections, 18 and 19, in the appendix. But 
I agree that this return could not have been 
maintained if it were out of an inferior 
cqurt, but during the ſeſſion this court can 
take no cognizance of the matter, and the 
inconvenience would be great if the law 
were taken otherwiſe; for this court might 
judge one way, and the Houſe of Peers 


the advantage and benefit of the ſubject. 
For the avoiding of this miſchief, it was 
agreed by the whole court in the caſe of 
Barnardiſton and Somes, that the accord 
for the double return could not be brought 
in this court until the Parliament had de- 
termined the right of election, leſt there 
ſhould be a difference between the judg- 
ments of the courts. ; 
When a judgment of the Lords comes 
to this court, though it be of a reverſal of 
a judgment of this court, the court is ob- 
liged to execute it; but their judgment 
was never examined or corrected here. In 
the caſe of the Lord Hollis, it was re- 
ſolved that this court had no juriſdiction of 
a miſdemeanor committed in Parliament; 
when the Parliament is determined, the 
Judges are the expoſitors of the acts, and 
are intruſted with the lives, liberties, and 


fortunes of the ſubject, and if the ſeſſion 
F * : 4 
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were determined, the Earl might apply | 
himſelf to this court, for the ſubje& ſhall 
not be without a- place, where he may 


reſort for the recovery of his liberty, but 


this ſeſſion is not determined: For the moſt 
part the royal aſſent is given the laſt day, 
© 


as faith Plowden, Partridge's Caſe; yet 


giving the royal aſſent, does not make it 
the laſt day of Parliament without a ſubſe. 
quent reſolution or prerogative, and the 
court judicially takes notice of prorogation 
and adjournments of Parliament. Cro. 
Jac. 111. Ford verſus Hunten, and by con- 
ſequence no order is diſcontinued, but 
remains as if the Parliament were actually 
aſſembled. Cro. Jac. 342. Sir Chr. Hau- 
den's caſe, ſo that the Earl ought to apply 
— to the Lords, who are his proper 
udges. 

It ought to be obſerved, That this 
attempt is Prime Impreſſionis, and though 
Impriſonment upon contempt hath been 
frequent by the one and the other Houſe, 
till now no perſon ever ſought inlargement 
here: The court was obliged in juſtice to 
grant the Habeus Corpus, but upon the 
whole matter being diſcloſed, it appears 
upon the return, that the cauſe belongs 
ad aliud examen; they ought to remand the 
party. | H 
As to the limitation of the impriſonment, 
the King may determine his pleaſure by a 
pardon under the great ſeal of England, as 
in the caſe of Reinger and Flagoſs, Plow- 


den 20. ; 2 


As to the exception that no commitment 
is returned, the Conſtable can only ſhew 
whet concerns ki.nſelf, which is the warrant. 
to him directed; and. the writ does not 
require him to return any thing elſe. _ 

As to your exception, that he is other- 
wiſe named in the commitment than in the 
writ: The writ requires to have the body 
of A. Earl of S. Quocunque nomine Cenſeatur 
in the commitment, © 
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| | After this, any Lord Shafiſbury made a | fovmene; my Londs, Lam notfoin. —@& - 
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* Speech; the ſübſtance thereof fal- confiderable.a perion, but what you do in 
„ 0 ET nanny 
ER r. Attorney is pleaſed to fay, Iama. + = 


NMI 
I DID not. intend. to have ſpoke one | 
- word in this bulinels, but ſomething hath | weight en the word Member. It is very | 
been objected, and laid to my charge by true, I am one of then and no man hath = 
| | Cl Mr. Att and Mr. | a greater reverence or eſteem for the Lords 
Solicitor, that enforceth me. +0 ſay ſome- than myſelf; but, my Lords, I hope my 
thing for your better ſatisfaction. They | being a peer, or a member of either Houſe, - ; 
have told you that my counſel in their ar- fall not loſe'my being an Engliſhman, or — n_ 
guments fad, That this court, was greater | make me have leſs rule ro Magne Charts, . 
than the Houſe of Peers, which I date ro | and the other laws of Engliſh berry. | 
appeal to your Lordſhips and the Whole NM opinion is not with one of my coun- 
ſel, who argued very learnedly, . That the 
| 1: am. ſure was not by any directions of | paſſing an act by the King's royal aſſent can 
mine. What is done by my counſel, and | make 2 ſeſſions, . becauſe. the uſual promiſe 
by me, is, That this is the moſt. proper wag. not in it, It was without any in- 
court to, reſort unto, where the liberty of ſtruction of mine to mention that point. 
the ſubject is concerned. The Lords | The King's counſel tels your Lordſhips 
Houſe is the ſupreme houſe of judicature in of the laws and cuſtoms of Parliament; 
the-kingdom-z but yet there is a juril: and if this was fo, I ſhould. ſubmit: But 
dition that the Lords Houſe does not | this caſe of mine is Prime lupe, and - 
meddle with. The King's counſel-hath | is a new way, ſuch as neither Mr. Attorney. 7 | 
mentioned, as a wonder, That a member. of nor Mr. Solicitor can ſhew any precedent of,. 9 
the Lords Houſe, ſhould come hither to and 1 have no other remedy not place to 2 
diminiſh the juriſdiction of the Lords. I Pe than the way I take 
acknowledge them to be ſuperior to this,, Mr, Attorney confeſſeth that the King's + 
m leaſure may pleaſe. me without the Lords. 
and writs of error are brought; and yet f ſo, this court is Coram Rege. This 
there are juriſdictions that they do not court is the proper place to determine the 
challenge, and which are not natural to King's pleaſure. This court will and 
them, or proper. for them. They claim ought to judge of an act of Parhament 
not to meddle in original cauſes, and fo ] 60. ir it be againſt Magna Cbarta, much 
might mention in other things and I do more may judge an order of the Hou. | 
not think it à kindneſs to any power or that is put in execution to deprive . | 
body of men, to give them ſome power | fubje&t of his liberty. And if this order o | 
that are not natural.or proper to their con: | commitment be a judginent, as the King's - 
ſſitution. I. do not think it, a_kins neſs to/| counſel. affirms, then ſt is gut of the Lords. EY 


oke | one member of the Lords Houſe, and to lay — ll 


< 


the Lords to make them abſolute and Above hands, add properly befoge your Lordthips, 
tas much a3 the acts which were EY * 


% 


the law, for ſo 1 humbly .conceive this mul nuch 
do, if it be adjudged that they by a general | paſſed, which I preſume you will not retule + 
warrant, of without any particular, cauſe | 10 Judge, of, notwithſtanding. that the : 
igned, do commit me, or any other King's Atforney General faich char this Pat. | 4 
. J. No. 12... 1 RF, hes B b b b.  hameat-c.* 9 
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Hhament is. Ein in he ing. take it Ge! 
Thing il chat, Mr, Atorney wells ieee 
have app ed che here. 
| .ords, -- have not omittell” what 5 
chrküie my duty towards the Kin 


. __hefidgs the oath of allegiance I rook 25 4 


Peer, or an Engliſhman, there. is dmething |. 
in my hreaſt that will never ſüffer me : 9 
de part from the quey and relpet that 10 
him; but I am here before him, he 1 18 |: 
'al>ays 17 to be; nere pteſent, and he 
c or $ ſubjects. the law, 
My Lords. they ſpeak much” f the 

- cuſtom of .Patliament; but] do. firm to 
vu. there is no cuſtom of Parliament that 
TILT iS their? members were put © out of their, 
oven power; and the inconveniences of 5 
ul be endleſs. 
Mx Attorney was pleaſed eably to an- 
r the objection of one ot my counſel: If 
'A great miniſter ſhould be ſo commitie , 
he hath. the core of 4 Pardon, a proro · 

ation, or 4 diſſd'ution: but if the caſe 
ſhould de put, why forty members, or a 
greater number, may not as well he taken 
away without remedy in any of the King's 
courts, he will not io eaſily anſwer; and if 
in this caſe there can be no relief, no n an 
Can foreſee what will be hereafter, : 

I defire your Lordſhips well to conſider 
what rule you make in my caſe, for it will 
be a precedent that in future ages mad 

concern every man in England. 


* 


1 


My Lords, Mr. Attorney faith you can | 


either releaſe or remand me; I differ from 
bim in that opinion. I do not inſiſt upon 
a releaſe: I have been a priſoner above five 
months already, and come hither of ne- 
ceſſity, having no other way to get my 
liberty, and therefore am very willing to 
.tender your Lordſhips bail, which are in 
.or near the court, 
land, either for their quality or eſtate, and 
I am ready o give any ſum or. number. 
My Lords, this court being poſſeſt of 
this n I am now your N 


as any are in Eng- 


b 
4 


made by 


| 
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The eourt delivered their opinion ſeriaſin. 
ir Tho, Jangss Jultice,.. Sych A return 


n ordinagy-cop 'of juſtice would 
ard ur 115 ene e 55 caule 


; for is different when it comes before this high 
rh to which: fo much elpect 


ene 


has been 
our 18 Wnt that they have 
e of doubts con- 
chu on 55 act ot Parliament, until they 
have received the Ivice, of the Lords: and 
| How, inſtead thereof, it is demanded af us 
10 contro the. jo ment of all the Peers, 
and. given.on a member of their own Houſe, 
and 0 the continuance, . the "fame 
'ſeffion. , The caſes where. the. courts of | 
Weſtmioſter have taken cogn izance of pri- 
vilege, differ from this taſe* bor in thok: i it 
Was Olly an incident to the caſe before 
them, which was af their cognizance; but 
the direct point of the matter is now the 
judgment of the Lord. 

The courle of all courts ought to be con- 
*fidered, for that is the law of the court, 
Lane's caſe, 2 Reſt. and it has not been 
affirmed, That the uſage of the Houle of 
Lords has uſed to expreſs the matter more 
particularly on commitments for contempts. 
And therefore I ſhall take it ta be accordin 
to the coutſe of Parliament. 4 Inſt. 50. 1 
is laid that the Judges are aſſiſtants to the 
Lords, to inform 5 5 of common law; 
but they ought not to jodge of any law, 
cuſtom, or uſage of Patliament. : 

The obiection as to the Continuauce of 
the wei has received a plain 
anſwer; for it ſhall. be determined by the 
pleaſure of the King, or of the Lords: and 
if it were otherwiſe, yet the King could 
| pardon the contempt under the great ſeal, 
or diſcharge the impriſonment under the 
privy ſeal. 

1 ſhall not ſay what would be the conſe- 

uence (as to this impriſonment) if the ſel- 
þ a were determined, for that is not the 
preſe ent eaſe: but as the caſe i 8 ee court 


6 


5 neither bail nor n. 
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N Jullice. The e ene This court has no juriſdiction, and there- 
egal but the queſtion. is of a point of fore he ought. to be remanded, I deliver 
jurlſchction, Whether it may be examined no opinion whether it would be otherwiſe in 
here? This court can't meddle with the | caſe of a prorogation. | | 
tranſactions of the moſt highcaurt. of, Peers, f, Juden Jottice, was abſchr, but he de. 
in Kaen ee ſcion, which. is ſired Juſtice Jones to declare that his opi- 
not determined ; and therefore the cetcainty | nion was, T Hat the party ought to be re- 
or uncertainty of the return is not material, | m ande. | 
for it is not .Cxamitiablathere 3. but if the Auch ſo he was remandediby/che-coutr; 
fon had been dxtetmmad. my apinion | and he das accordingly ſent back to tt 
would be, that he ought to he diic harged. Tower, where he remaineth ſeven tnonths 
Raintford Chief Juſtices Tbis cout has | longer, and then was: diſcharged on ma- 
no juriſqictĩon of the eauſa, and therefore the king his fubmiſſion in the Houle of Peers. 
form of the return is not cnſidersble. We His affenre was, his affirming, - That 
ought not to extend out at iſdiction beyond | the Houſe was diflolved by having been 
its due limits, and the actions of our an- prorogued for above a year; in Which 
ceſtors will nor warrant: us in ſuch an] notion the Duke of "Bucks, che Earl of 
attempt. xs Saliſbury, and the, Lord Wharton, con- 
The conſequence would be very miſ- | curred; and were all ſent to the. Tower for 
chievous if. this court ſhould deliver a aſſerting it: but the reſt acknowledging their 
Member of the Houſe of Peers and Com- error, Were ſoon diſmiſſed; while Shaftef- i 
mons who ate committed, for thereby the | bury, ra np gies cb that notion, drew 
buſineſs of Parliament may be retarded ; upon himſeif the reſentmens of tho court, 
for it may be the commitment was for evil | as well as of the Houſe, and was continued 
behaviour, or undecent reſlections on other a. year in priſoon. 
Members, to the diſturbance of the affairs | This caſe of commitments by either 
of Parliament. 112 I ͤHouſe, ſeems now to be fully ſettled: 
The commitment in this caſe is not for Where either Houſe commits any of their 
ſafe cuſtody, but he is in execution of the reſpective Members, the King's- Bench will 
judgment given hy the Lords for the con- neither diſcharge: or bail them during the 
tempt ; and therefore if he ſhould. be | feion; but on 4 prorogation, or did 
bailed, he would be delivered out of exe · ſolution, the perſons ſo committed are diſ- 
cution; for a conte pt in facie curiæ there charged of couſſmmc. 
is no other judgment or execution. 88 8 
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de ran of PHILIP, Wu of aden Fry ) Mowrdounar: hefore the- 
; Puzns, in, Weſtminſter - Hall, on enen the 4. o Ap, 1678. 


Abr. nige of the clock the: badet 
with his guard came from the Tower, 
wich the ax before him, and went into the 
room appointed for him. Between the 
hours of eleven and twelve at noon, the 
Lords, Judges, and aſſiſtants of the Houſe, 
came in order, two and two, from che 
Houſe of Lords, to the court erected in 
Weſtminſter- Hall, with four maces before 
them, and before the Lord High Steward 
four more, beſides his on Serjeant and 
 Purſe- dener with Garter King at Arms, 
and the Deputy Black- rod bearing the 
white ſtaff. After obeiſance made to the 
throne, each Lord, and the others, took 
their places, the Serjeants, with their maces | 
ere, weine our: on each 5005 = the 
- throne.” 722 

Then eh; Clerk of Cog] in Chan- 
cery; on che right hand, and the Clerk of 
the Croun in the King's. Bench on fhe 
left hand, making three reverences to! the 
Lord High-Steward, came up to his ſeat, 
and there bath kneeling, the Clerk of the 
Cron in Chancery delivered the comoniflion 
tor the office of High- Steward (pro hac 
vice) to his Grace, who delivered it to the 
Clerk of the Crown in the King's-Bench to 


read, and then they both in the ſame man- 


ner went back to their ſeats at the table. 

Then the Clerk of the Crown in the 
King's- Bench ſaid as followeth. | 

Clerk of the Crown. Serjcant at Arms 
make proclamation. 

Serjeant at Arms. O yes, O yes, O yes: 


chargeth and commandeth all manner of | 


30 Ef 1111 . 1 5 . Fr: 


2nd give car 10 Ms: Majeſty's [RY 


direQted, upon we of impriſonment. 
Then all the Peers and aſſiſtants ſtan;i 

up, and uncovered, he read” the co nan 

ſion in hc verba. 

Clert of the Crown. Coreles, S 
Serjeant. God ſave the King. e 
Then Garter and the Uſher that held the 


bY 


Garter on This knees reſented' him -the 
white ſtaff, which his Grace delivered to 
the Uſher, who likewiſe -kneeled to hold , 
the fame, during the reſt of the ceremony. 
Clerk of ib Crown.” 'Serjeant- at Arms, 
make proclamation;'';/ 
— Serjeant. My Lord HightSteward ot. 
England, his Grace ſtraitly: chargeth and 


preſent, to be uncovered, Naa Nes and 
il-ſhall fall thereon. © 
Then the Clerk read the Certiors to the. 
bannen before whom the indictmient 
was found, to return the ſame into the 
Houſe of Lords, with the return i bet 


eiae. , 121 


& c. Serjeant at Arms make proclamation. 

Serjeant. O yes: Conſtable of the Tower 
of London return thy precept and writ to 
thee directed, and bring forth thy priloner, . 


mery, on pain and peril ſhall fall thereon. 
The Conſtable of the Tower of London 
being a Peer, by Sir John Robinſon bis 
Lieutenant returned his precepr, and with 
the ax borne on his left hand, the edge 
ſrom ** the 838 of Pembroke was 


ns here. aſſembled, to keep ns 


* 


unto my Lord ebe bis Grace 


aff, mak ing three reverences to his Grace; 


commandeth all manner of perſons here 


Clerk of tbe Crown. Careles, &c. ” reute, 2s 


Philip, Earl of Pembroke and Montgo- 
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In ſuch a ſtate and condition as this is 


ught to the bar, the Lord High- Stew- 
bat Tay having then ordered the 
Judges to covered, ſpake to the pri- 
ſoner as followet h 
Lord High Steward. My Lord of Pem- 
broke your Lordſhip is now brought before 
this great aſſembly in order to your trial, 
| wherein you have to maintain all that can 


concern you in this world, your eſtate, your 


honour, and your life itſelf. There is no 
ks a crime charged on you, than the mur- 
ther of one of the King's ſubjects, and 
this is not charged on you by common 
voice and fame, nor by the growing ru- 
mour of the multitude, but by the grand 
inqueſt of this county, which was made up 
of gentlemen of good quality and con- 
ſideration. Though all this amount to no 
more than a bare accufation, (for God 
forbid that they who neither did nor could 
hear the evidence on both fades; ſhould 
any way prejudge your trial by their partial 
examination) yet it hath produced the pre- 
ſentment of ſuch a crime, as. is attended 
vith extraordinary and "unuſual circum- 


ſtances, 12 


And now for this fact your Lordſhip is 


to be tried in full Parliament, and'your ar- 
raignment is to be made as full and as ſo- 
lemnly as is poſſible. The King (who will 
have a ſtrick gecount of the meaneſt of his 
ſubjects, by whomſoe ver it is ſned) hath 
for this purpoſe appointed an High-Stew- 
ard: And now your Lordſhip is to beitried 
not by a ſelect number of Lords, but by 
the whole Houſe of Peers, whom ate met 
together to make inquiſition for this blood. 
Doubtleſs the ſhame of being made a 
ſpectacle to ſuch an aſſembly as this, and 
the having a man's faults and weakneſſes 
expoſed to the notice and obſervation of 
ſuch a preſence as this is, to a generous 
mind mult needs be a penance worſe than 
death itſelf; for he that outlives his own 
honour, can have very little joy in what- 
ever elſe he lives to poſſeſs... 
Vol. I. No. 12. 


it will be very fit for your Lordſhip to re- 
collect yourſelf With all the care and 


the beſt thoughts you have, when you 


too muſt deje& you; no ma's credit can 
fall ſo low, but that if he bear his ſhame a8 


reputation. Fherefore let no man 
that deſires and endeavours to recover him- 
ſelf again, much leſs let the terrorgof juſtice: 


have great cauſe to fear, yet whatever may 


be lawfully hoped for, your Lordſhip: may 
expect from the Peers. e ei 1911 


henſions, when you conſider how ſtrict and 


before, and how impoſſible it is chat any 
conſideration of your Lordfhip's relation or 
family, ſhall have any kind of ingredient 


have cauſe to fear all this will make againſt 
the offender doth aggravate the crime. 


again, when you conſider how ſevete, and 
how inexorable the rule of law is, in the. 
caſe of blood; and how certain it is that 


meaſure of your life or death: But yet, my 
Lord, therè are other conſiderations that 
may ſupport you. N en 


will receive no proof againſt you, but 
direct and poſitive evidence; it will not bo 


left to any proof, but ſuch proof, as by 
the manifeſt plainneſs of it, deſerves to be 


called evidence; In the next place, your 
Lordſhip ſhall ſuffer no prejudice for want 
of counſel, for where there are any advan- 


4 — A a7 wie peg: Set 9 Os 


tages that the law can give you, this court 
} Cecc | takes 


caution you can; it will be neceſſary for 


come to make your defence; let not the 
| diſgrace of ſtanding as a folon at che bars. 


he ſhould do, and profit by it as e ought 
to do, it is in his oπn power to redeem is. 5 


affright you; for though your Lordſhip: - 


lu is indeed juſt cauſe of dreadful appre- 
impartial the judicature is which you ſtand 


into their Lordſhips judgment j nay, yo 
you, when you conſider how the quality of 
Fou have reaſon to frar and be diſmayed: 


the Lords will make that rule of law the 


Your Lordſhip may be ſure that they 


"_ 
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| 


mind of it; nor can your Lordſhip ſuffer 
an inconvenience, by having counſel to | ye 
' plead 'againſt you, for no arguments nor 


you ſhall not fall by the charms of elo- 


may be alleviated, if there be any room for 


- what you have to ſay for yourſelf till the 

time come, when your witneſſes ſhall be 

examined, and you make your defence, of 

you may rely ou. that when you do 
for 


heard with as much favour and candor as 


right hand. 


Middleſex, for that you not having the 


* 
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rakes itſelf obliged in honour to put you in | 


{kill can pervert their Lordſhips juſtice; 


quence ; nothing ſhall load or preſs. you 
but your own-crime, and even that burthen 


an abatement, ſo far as it doth not contra- 
dict what they owe to the King, to them 
ſelves, to the law, and to the Juſtice of the 


k —— . . 

.; Hearken therefore (my Lord) to your 
indictment with patience and attention, 
give no interruption to the counſel or wit- 
neſſes that ſpeak. againſt you, and reſerve 


which I will give you notice. And this 


come to ſpeak yourſelf, you ſhall be 
the matter will bear; and when my Lords 
have heard all that can be ſaid on both 
ſides, doubtleſs their Lordſhips will give 
ſuch a judgment in the caſe, as is fit for 
you to receive, ſuch a judgment as be- 
comes this great court, and ſuch a judg- 
ment 4 is ſuitable to that known equity, 
which their Lordſhips do always obſerve in 
all their proceedings. 5 
Lord High-Steward. Read the indict- 
ment to my Lord. | 7 1 
Clerk of the Crown. Philip Earl of Pem- 
2 and Montgomery, hold up your 
Which he obeyed by holding up his 


Cl. of Gr. You ſtand indifted by the 
name of Philip, Earl of Pembroke and 
Montgomery, late of the pariſh of St. 
Martin's in the Fields, in the county of 


fear of God before your eyes, but being | 


i 


moved and ſeduced by the inſtigation of the 
devil, the 4th of Februaty, in the goth 
ar of the reign of our Sovereign Lord 
Charles the Second, by the grace of God, 


of England, Scotland, France and Ireland, 


King, Defender of the ' Faich, &c. with 


force and arms, at the pariſh aforeſaid, in 
the county aforeſaid, in and upon. one 


Nathaniel Cony, Gent. in the Peate of 
God, and of our ſaid Sovereign Lord the 
King, then and there being, feloniouſly, 
voluntarily, and of your malice forethought, 
did make an aſſault; and that you the ſaid 
Philip, Earl of Pembroke and Mont 

mery, with the right fiſt of you the ſaid 
Philip, &c. the id Nathaniel Cony, in 
and upon the left part of the head of the 
ſaid Nathaniel Cony, then and there felo- 
niouſly, wilfully, and of your malice 
aforethought, did ſtrike and bruiſe, and 
him the ſaid Nathaniel Cony, with your 
right fiſt aforeſaid, did beat and throw 
down to the ground; and that you the 
ſaid Philip, &c. the ſaid Nathaniel Cony 


ſo lying upon the ground, in and upon the 
beet” fit” ba 4 belly, ſides and back, 


of him the ſaid Nathaniel Cony, then and 


there feloniouſly, wilfully, and of your 
malice before-thought did ſtrike and Kicks 
by reaſon of which faid kicking 
bruiſing of the ſaid Nathaniel Cony, on the 
ſaid left rt of the head of the ſaid Na- 
thaniel Cony, with the ſaid fiſt of you the 
ſaid Philip, &c. and of the beating and 
throwing him to the ground aforeſaid; and 
alſo oy reaſon of kicking of the ſaid Na- 
thaniel Cony with the ſaid feet of you the 
ſaid Philip, &c. on the head, neck, breaſt, 
belly, ſides and back of the ſaid Nathaniel, 
he the ſaid Nathaniel Cony, from the afore- | 
ſaid 4th day of February in the aforeſaid 
year, to the 1oth of the ſame month of 
February, in the pariſh aforeſaid, did lan- 
iſh, and languiſhing did live; on which 
aid 10th day of February in the year 
aforeſaid, he the ſaid Nathaniel Cony, 2 


nnn 
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the ſtriking and - bruiſing, hexting ing and 
kicking, died; and fo you the ſaid Philip, 
&e. the ſaid Nathaniel Cony, at the pariſh 
_ aforeſaid, in the county aforeſaid, in man- 
ner and form aforeſaid, feloniouſly,. volun- 
tatily, and of your malice forethought, did 
kill and murther, againſt the peace of our 
ſaid Sovereign Lord the King, his crown 
and dignity. How ſay you, Philip, Earl 
of Pembroke and Montgomery, are you 
Guilty of. this felony and murther whereof 
you ſtand indicted, or Not Guilty? 
E. of Pemb, Not Guilty. 


” * 


Cl. of Cr. Culprit, How will you be 
tried ? ; | Es | | 
E. of Pemb. By my Peers. 
Cl. of Cr. God ſend you a good de- 
liveraace, Serjeant at Arms, make pro- 
Claas, oe Ta R's 
Serj. O yes, If any one will give evi- 
dence for our Sovereign Lord the King, 
againſt Philip, Earl of Pembroke and 
Montgomery, the priſoner at the bar, let 
them come forth, and they ſhall be heard, 


for the priſoner ſtands at the bar upon his 


deliverance. ' _ Ee > 6 
Then Sir, William  Dolben, Knt. the 
King's Serjeant at Law, Recorder of the 
2 of London, opened the indictment 
us:: att 141 „ 
Sir William Dolben. May it pleaſe your 
Grace, my Lord High- Steward of England, 
and the reſt of my noble Lords. 

Philip, Earl of Pembroke and Montgo- 
mery, ſtands indicted, for that he, the 
th day of February laſt, in the pariſh of 
St. Martin's in the Fields, in the county 
of Middleſex, of his malice forethought, 
did make an aſſault upon one Nathaniel 
Cony, in God and the King's peace there 
being; and that he the ſaid Philip, Earl, 
&c. with his right fiſt, on the left part of 
the head of the ſaid Nathaniel, then and 
there feloniouſly did ſtrike and bruiſe, and 
with his right fiſt aforeſaid, him did caſt 


and thrown down to the ground, and being | 
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ſo on the ground with his feet did: kick 
and ftrike, of which ſaid ſtriking, bruiſing, 
and kicking, the ſaid Nathaniel Cony, from 
the ſaid 4th of February, to the ioth of 
February following, did languiſh, and then 
died; and ſo the jurors do upon their 
oaths ſay, That the ſaid Philip, Earl of 
Pembro &c. the ſaid Nathaniel Cony, 
at the pariſh and county aforeſaid, felo- 
2 5 2 15 o os malice fore- 
ught, did murther, againſt the King's 
N his crown and dignity. To ow 4 
dictment the Earl of Pembroke hath plead- 
ed Not Guilty, and put himſelf upon his 
Peers for his trial: We who are can) 
for the King, ſhall produce our evidence 
to confirm this accuſation,” with what it is, 
and of what nature, his Majeſty's Attorney- 
General will acquaint your Grace, and 
reſt, of you my noble Lords. 
Then Sir William Jones, Attorney-Ge- 
neral, (who. being called by writ, as 
aſſiſtant to the Houſe, was within thg bar) 
opened the evidence to this effect. 
Att. Gen. May it pleaſe your Grace, my 
Lord High- Steward of England, and the 
reſt of my noble Lords; Philip, Earl of 
Pembroke and Montgomery ſtands here in- 
diced for the murther of Nathaniel Cony : 
That my Lord of Pembroke was the cauſe 
of his death, I ny conceive will need 
very little queſtion before your Lordſhips, 
for we have ſuch proof that it was his hand 
threw him down, and his feet that trod 
upon him and kicked him, which was the 
cauſe of his death, that it cannot be 
denied: but whether or no this killi 
amount to murther, 7 be a matter o 
further controverſy ; and I hold it 9 gury 
to acquaint your Grace and. my Lords, 
what the proof is, and then what we have 
to offer to prove it to be an offence even of 
this nature. hee Rn | 
My Lords, I know to maintain an indift- 
ment of murther, there mult be a proof of 


| 


malice; but the law is plain (your Lord- 
e's mipe 


* 
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ſhips know it, and my Lords the Judges | It was on Sunday the 3d of February; 
will ven 1. 500 that 8 ate two e that my Lord er Pembroke and 3 
malice, the one is malice expreſſed, and | pany were drinking at the houſe of one 
that is when a man can be proved to have | Long in the Hay-Market, (I am ſorry to 
borne before hand an ill will and harred to hear the day Was no better employed 'by 
the perſon he Killed; this fort of malice we | them) and it was the misfortune of 'this 
pretend not to be in this eaſe: But there is poor gentleman, together with one Mr, 
another ſort of malice, which alſo in law Goring, to come into this houſe to drink 
ives the denomination of murder to the | a bottle of wine; my Lord of Pembroke 
killing of a man, which is malice implied, | ſaw them coming in, and knowing Mr. 
| when any one ſhall without any provocation | Cony, was very importunate with him to 
= given by the patty flain, bring another by join company: he at firſt refuſed, becauſe 
' violence to his death: For our law ſup- | of his friend, and told bis Lordſhip they 
1 ſeth, and that upon good ground, that | had ' buſineſs together; but no denial he 
=. no. man without a provecation would kill | would take, and jo at laſt they did go into 
his brother; unleſs he had malice to him | my Lord's room. After ſome diſtance of 
before-hand ; and that is the malice that | time, when it was near twelve of the clock 
falls out to be the ingredient of this caſe, | at night, there fell out a difference between 
for the poor unfortyhate- gentleman that my Lord and Mr. Goring, (the gentleman 
was killed, did not for e did that came in with Mr. Coy) who (it ſeems) 
appear to me, (and IJ have had all the proof | gave my Lord of Pembroke ſome words, 
given at the Coroner's inqueſt- under my | which provoked him to expreſs his diſtaſte 
examination) give the leaſt provocation to of them, by throwing a glaſs of wine in his 
this noble Lord. Some have thought that face; which injury Me. Goring ſo far re- 
a perſon might be guilty of malicious ſented, as that he was about to draw his 
murther, though the party killed had ſword, but was prevented by ſome of the 
given the murtherer a blow; but I ſhall | company, and put out of the room to avoid 
not contend for ſo ſtriẽt a conſtruẽtion af a | further miſchief. This gentleman Mr. 
provocation, for there was not in this caſe | Cony that was killed, was not at all con- 
a blow ſtrack, no nor an angry word | cerned in the matter of the difference, but 
given: all that I can find came from Mr. only deſired to go out of the room, that he 
Cony, was, to complain that a friend of | might look after his friend whowasthruſt out 
his that came into the company with him, | of doors. He'knew'not why, (without any | 
was turned out of doors; and ſure ſuch a | provocation, as you will hear by and by) my 
thing will never be taken to be a pro- Lord of Pembroke falls upon him, {ſtrikes 
vocation, at leaſtwiſe ſuch a one as will take | him with one blow to he ground, and 
| Cort) give you Lor T ſhall now (my when he was there trod upon him on his 


Lord) give your. Lordſhips an account of | back, on his belly, on his fide, and kicked. 
the nature of our evidence, as to the fact, him, ſo that the poor gentleman fell into a 
and that (ny Lords) in ſhort; for as I ſhall | ſwound, and was after ſome time, with 
not uſe any aggravation above what the | ſome difficulty brought to himſelf again: 
cauſe requires, ſo 1 ſhall not tire your | after they had perceived there was life in 
Grace, and my Lords, with any long | him, they lifted him up, and laid him 
ch, but barely open the evidence, and | down-on ſome chairs that were in the room, 
ell you in ſhort what will come in proof | and thinking too much had been done by 
before you. OO ++ + | them already, they take their leaves of bien 


- 


l 


Which we ſhall briefly 


and commit him to the care of the drawer. 
He was not 

attended by the drawer, whoſe 1gnorance 
could not look after him as his conditon 


required, and fo fell down off the chairs | 


again divers times. After ſome time, early 
in the morning, he Was carried away in a 
ſedan to his own lodging, and being there 
put to bed, as he grew a little more and 

more recovered out of his ſtupefaction, ſo 
he grew more and more in 


ſent for doors and chirurgeons to con- 


ſult with, by whom he had all the means 


uſed that was poſſible to have ſaved 
his life; but it proved there was fo 
much blood forced out of his veins, and 
athered into one place of his body, by 
oſe blows and bruiſes, that he could not 
be recovered, and fo after a weeks time 
paſſed in intolerable pain, died : But yet 
all the time of his dying, and even con- 
ſtantly to his death, he did complain that 
it was my Lord's bruiſes brought him into 
that condition. It will alſo be proved. 
that after his death, upon view of the body 
by the coroner and his jury, there was the 
appearance of thoſe blows and abuſes, by. 
broad bruiſes in ſeveral parts of the body, 
and this ſome of the jury will teſtify. 
This in ſhort is the matter of the evidence, 
rove, and then 

ſubmit it all to your Lordſhips judgment. 

L. H. St. Call the witneſſes together, 
and ſpeak out Mr. Attorney. 

Att. Gen. Thoſe we ſhall call firſt are 
Mr. Henry Goring, Mr. Richard Savage, 
Mr. John Shelly, and Capt. Fitz-Patrick, 

Cl. of Cr. The evidence which you and 
every one of you ſhall give for our Sove- 
reign Lord the King, againſt Philip Earl of 
Pembroke and Montgomery, the prifoner 
at the bar, ſhall be the truth, the whole 
truth, and nothing bur the truth : So help 
* os 8 | 

L. H. St, Mr. Attorney, 
begin with ? FO 


(as it ſhould ſeem) ſo carefully | 


pain, and | 


whom do you | 


- 


* * 
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1 L. E. St. Stand forward, Goring. 
Att. Gen. Pray Sir acquaint my Lords of 
the manner of your coming with Mr. Cony 
to Mr. Long's, and what happened there. 
I. H. St. Sir, you muſt ſpeak fo loud 
.. UTEETTTIOND ONES: 
Gering. May it pleaſe your Grace, Mr. 
Cony and I did on Sunday the 3d of Fe- 
bruary laſt, dine in the city, we ſtayed 
very late there, and I muſt ingenuouſly + 
confeſs, we had drank more than was fit for 
us to have done; after that (if it pleaſe 
your Grace) I offered to ſet down 
Cony at his lodgings, but he was fo v 
ceremonious, that he would ſee me at 
home z it ſeems Long's houſe, the tavern- 
in the Haymarket, was in the way, and 
Mr. Cony would needs have us trink ano- 
ther bottle of wine e're we parted : It was 
ate, and the door ſhut, but we knocking 
pretty hard for admittance, did get it 
opened, and as ſoon as the door was 
opened, Mr. Cony went towards the bar, 
and made ſome noiſe, being in drink; my 
Lord of Pembroke was then in a low room 
in the houſe, and knowing Mr. Cony, (as 
I thought) came and aſked him, if he 
would come in and drink with him ; he 
replied, My Lord, I am with a friend, 
and we have ſome buſineſs together: At 
length my Lord aſked me very civilly to 
come in, and we did after ſome time come 
in, and when we were in, my Lord og 


to me, as I remember, and we ſtood rou 


the table a-while, and at laſt fate down in 
ſome chairs, for we were not ſo much our- 
ſelves as to be able to ſtand all the while; 
then there was, it ſeems, ſome diſpute 
between my Lord of Pembroke and me, 
wherein my Lord did conceive I had done 
him ſome injury, and threw a glaſs of wine. 
in my face. | | 
Att. Gen. What kind of diſcourſe was 
that, pray Sir? | mm 
Goring, Truly (may it pleaſe Jour Grace). 
I cannot remember all the diſcourſe, be- 


Att. Gen, Mr. Henry Goring, 
Vor. I. No. 1 1 5 | 


| cauſe I was ſo much in drink at that time; 


Deas they 
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they ſay, it was about families and play, 


I cannot. poſitively ſay what it was; but 


after my Lord of Pembroke roſe up to 
draw his ſword, and I laid my hand on 
mine. | | C 
4 Att. Gen. Well Sir; and what followed 
a7... 1 1 

© Goring. Captain Savage ſtept in between 
my Lord and me, and the drawer. came 
duͤſtling about, and took me and ſhoved 
me out of the room; while I was thruſting 
out I heard a noiſe behind me, and I ſee 

my Lord make ſomewhat towards Mr. 
Cony; but more I cannot ſay what was 
done, becauſe Mr. Savage was between my 
Lord and me. When I was out ,of the 
room, I found my ſword gone, and my 
bat. and perriwig; I ther, made a noiſe at 
the door, and would not go away till-I had 
recovered my things; the man of the houſe 


ha vas in bed, it ſeems, for he was then 


undreſt, and in his night-gown). came and 
aſked me what was the matter? I told him, 
1 had been in that room with my Lord of 
Pembroke, where, I had received ſome ill 
uſage, and had loſt my hat and perriwig; 
and they had broken a piece of my ſword, 
and taken it from me, which I deſired to 
have again; and (ſaid 1) Mr. Cony, I 
doubt, is in danger, for there is quarrelling 
within, and I deſired to come in to ſee 
what they did with him. 
At. Gen. Well Sir, when you came in, 

„„ «26 7 
HSoring. Upon this, the maſter of the 
houſe did deſire me to go into a room, and 
a gentlewoman (his ſiſter, as I after under- 
ſtood) did alſo preſs me to go into another 
room, and promiſed they would bring Mr. 
Cony to me; upon which I went into a 
room thereby, but it was ſomething long 
before I heard from them; and being 
under ſome impatience, they at laſt, came 
and told me, Now, Sir, you may go in, if 


you pleaſe: when I. came, in, I found a 


gentleman lying along upon. the chairs, and 


* 
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ſuſpicions (for 1 was theg, ab 1 thought, 
1 ſoberer) that he had 3 
and took the candle and walkeq; about bs 


and would. fain have awakened him, but 


* 
— 


could. non by all, my erden our ide 
drawer to d me, he Was only dead-drunk, 
and would in a little time come to himſelf. 
upon which 1 deſired them to lay ſome 
blankets upon him, and ſome pillows under 
him, and ſet ſome more chairs, to make 
the place broader, that he might not fall 
down; and I ordered the drawer to be ſure 
to watch with him till he awaked, and 
08 a good fire, which he promiſed to 


0. i 4 
The next day Mr. Cony ſent to my lodg- | 
ing to come and ſee him, but I did not 
that day, becauſe I did go out early, and 
did not return till late; but the very next day 


| after, (being Tueſday) when I came to him, 


Harry, (ſaid he) I was very much abuſed 
the other night in my Lord's company; I 
am ſorry for.that (ſaid I) with all my heart; 
and I. aſked him, how he came to be 
abuſed; My Lord of Pembroke (ſaid he) 
threw me down, and there ſomebody trod 
upon me and kicked me, and he ſhall 
know that he has abuſed me, and that I 
expect ſatisfaction for it, I hope you will 
let him know ſo much, and carry him a 
challenge from me: Mr. Cony, (faid I) 
who did tread upon you? I know not, 
(ſaid he) for I was in a ſwound, either my 
Lord of Pembroke, or ſome of his creatures 
for him. I never had the honour to know 
my Lord of Pembroke before, nor above 
one or two of the gentlemen that were with 
him then in the company. 
Ait. Gen. Sir, had you. any diſcourſe 
with him afterwards? £ 
Goring. Yes, every day till Thurſday at 
night. es We 9; AR Oe: 
Att. Gen. Did he complain of much 
pain? i . 
Goring. Yes, conſtantly in his belly, bis 


nobody elſe in the room; I. began. to be | 


ſides, and his ſhoulders. t 


7 "Art. Cen. What did he tell you bus the 
cauſe of his dea) 
+ Goring? He ſaid it was my Lord of Pem- 
broke chat had done him the injury in 
throwing him down; whe trod on Hime or 
kicked him, he could not tell; but [Sy 
my Lord ſhould anſwer for it to him. 
Att. Gen. Do you ene what: Part 
he complained of moſt ? MINT, 
Goring. His belly. - | DT RS) 
Att. Gen. And what elle? > & ADS 
_ Goring. I think his ſide and ſhoulders, 
Att. Gen. What diſtance 'of- time was it 
e your beiag thruſt out of the room} 
and your coming in, _ finding * upon 
the chair? 
Goring. About half an hour. 
I. E. St. Mr. Goring, you ſay you fave 
no ſtroke-given by my Laa of Pembroke 
to Mr. Cony. TR ? 4 bien en 16A 


* 


Goring. No truly, 5 it pleaſe your 


Grace, I faw my Lord make towards him, 
but Mr. Savage was between my LR and 
me, and 1 was put out of the room. 

L. H. St. You did not hear Mr. Cony 
charge my Lord with r bien, or 
ſtamping on him? 

Goring. He did not in my bearing charge 
him with ſtamping on him, but that 


threw him _— and chat then ſome one. 
did kick him. | 


Att. Gen. My Lords, we have done with | 


this witneſs, | | 

L. Bei Sb My Lord of Pembroke; will 
your Lordſhip pleaſe to aſk that witneſs 
that ſpoke laſt any l n now is 
* time? 

E. of P. No, my A | 

Au. Cen. Then we: deſire Mr. — 
may be examined: Mr. Savage, pray 
you acquaint his Grace and my wc; 
what you know of this buſineſs. 


Savage. May it pleaſe your Grace, I was 


in company with my Lord of Pembroke at 


Mr. Long's houſe in the Hay- market, when 


Mr. Cong. came in, and b a rer 


| 


1 


| Ai. 
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noiſe at the bar, my Lord of bran 5 
being in a lower room; ' looked: out at the 
door,” and ſeeing who it was, my Lord 
n | ſaluted him very } kindly, and told him he 
was glad to ſee him, and defired him to 
walk into his room. Mr. Cony told him 
he had a friend at the door, and deſired his 
Lordſhip to admit him, which my Lord 
embraced very kindly: And then Mr. 
Cony goes to the door, and calls Mr, 


| | Goring, deſiring him to come in, and they 


came together into the room; my Lord 
deſired them to ſit down and drink a glaſs 


E wine, which they did, and after ſome 


time falling into diſcourſe, Mr. Goring 
began to make uſe of ſome impertinent lan- 


guage to my Lord, and ber reſt 


told him he was as good, or a better gen-" 

tleman than he was. 
Ait. Gen. Goring did? 
Savage. Yes, Goring did; 3 upon which 

my Lord threw a glaſs of wine in his face, - 


and immediately ept back and drew his 


| ſword: Mr. Goring was going to draw, 


but I came up to him, and'tooks his ſword” 
from him, and broke a piece of it, and 


upon my perſuaſion my Lord put up his 


ſword again; but for fear there might be 
more words, I took Mr, Goring. in my 
arms, and ſhoved him out of the room: 
And whilſt I was thruſting him out of 
doors, I heard a noiſe of a buftle behind 
me, and leaving the drawer to keep Mr. 
Goring out, I ſaw my Lord of Pet broke: | 
ſtrike Cony with his right hand, who im- 
mediately fell down, and then gave him a 
kick; and ſo upon that, finding him not 
ſti ſtir, 1 took Mr. Cony being on the ground, ä 
75 and my Lord together, for I was not 
ſtrong enough to dò it myſelf) and laid 
him on the chairs, and covered him up 
warm, and ſo left him. 
Ait. Gen. Lou ay my Lord ſtruck him” 
a blow: - Art 
Sa va 24. Yes he did frike him. 

Gen. On What part? 


Sævage. 


: ner? 


5 
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" Savage, I ſuppoſe on the face. 
Alt. Gen.: You ſay, Sir, my Lerd of 


„ 


Pembroke did kick him when he 0 en | 


the ground. 
Savage. Les. 
Att. Gen. Did he kick bim once. or r of 


Savage. But once, that I 3 3 
Att. Gen. Pray Sir, on what part was it? 
Savage. Somewhere on the body, but I 


cannot tell what part. | 
Ait. Gen. Wit what, force did his leg | 
move ? 


Savage. Not with a very great force. | 

Att. Gen. How high was his leg lifted 
up! ? 

Savage. He puſhed his leg with a quick 
motion forwards. 4 

Att. Gen. When you took him up. he 
was ſenſeleſs, you ſay ; pray Sir, how long 
was ir &'re he was was N a- 
gain ? | * 
Savage. Two or three minutes. 


Att. Gen. What means did you ſe to. | 


bring him to himſelf ? 


Savage. We Fundy him over the tem- | 
you aſk Mr. Savage any queſtions ? 


ples, and ſuch things 

Att. Gen. When | 
did he ſpeak ? 

Savage. He did open his eyes, bur, did 
not ſpeak. F 

Ait. Gen. What followed then x a 

Savage. We laid him upon ſome chairs 
gently, for his pulſe was almoſt gone, that 
we could feel. 

Ait. Gen. Did his eyes continue open after 
he was revived? 

Savage. Not long; for I aſked him af 
he knew me; he ſeemed to ſhake his 
head, as if he did, and then cloſed his eyes 

ain. 

Att. Gen. Before that accident, what 
condition was he in ? was he able to talk? 


came to life again, 


1 


Savage. He was very drunk, but he did 


ſay ſomethi 


Att. Gen. VI.. diſcourſe had he before 
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| 


he was ſtruck down ? 


— 


* 
Savage. -I cannot well remember, but 1 
think he propoſed play to my Lord. 
Att. Gen. Why did my Lord firike Cony? 
| Savage. I cannot tell, I way then put: 
ting Goring out of the room, and — 
the noiſe of my Lord's; motion towards 


...| Cony, 1 looked. Hack? we. ſaw, my. Lord 


ſtrike hip. 
Att. Gen. What lar wage did he uſe tg | 
my Lord, to provoke him to it? 


Savage. I cannot tell any at all. 
Ait. Cem Did you ſee Mr. Cony aſter 


bat time, and what did he then ſay to 


vou? 

Savage. 1 went two days arms to 
ſee Mr. Cony, who told me he was then 
in a pretty good condition. He aſked me 
whether my Lord had ſtruck him? I told 


him, yes. Truly, ſaid he, I did not know 
that my Lord had ſtruck me, but finding 


myſelf ſo much in pain, I thought I had 


| fallen, partly through my. drink, and partly 


| through my fits I uſed to have. 

Att. Gen. We (my Lord) have now done 
| with this witneſs, _ 

I. H. St. My Lord of pembroke, vil 


E. of P. No, my Lord. 
I. H. St. Mr. — e, 1 think ſay 
you ſaw my Lord of Pembroke kick him 


once; in your judgment, was that kick of 
| ſuch force as to give any great bruiſc ? 


Savage. I did (my Lord) fee him kick 
him once, but not with and great force, as 
I conceive, — 

IL. H. St. You did not hear Mr. Cony 
complain my Lord had kick'd him? + 

Savage. No; for as I told your Lord- 
ſhip, when J was to ſee him two days after, 


he aſked me the queſtion, and ſaid he did 


not know it before. 

L. H. St. Mr. Attorney, pray on with 
your witneſſes. 

Att. Gen. We ſhall next call Mr. John 
Shelly: Mr. Shelly, pray tell his Grace 
and my Lords your knowledge in this un- 
0 accident. 3 


*. 
* 


Sbelly. it pleaſe your Grace, I was 
in e Long's, when Mr. Cony 
and Mr. Goring came in; they were both |- 
very far in denk, in ſo mock that Goring | 
could hardly ſtand, but deſired he might 
have leave to ſit down, which he had: 

Mr. Goring in a little time Tropa play 
to my Lord, and my, Lord told im 
would throw with him for 5001. and was 
ſending away for the money: but then 
Mr. Goring would not play : 


low, that you will propoſe theſe things 


und not purſue them: Upon that Mr. Go- | 
ring tells my Lord, his name was a better | 


name than his. Lordſhip! s, and he à better 
gentleman than my Lord: Then my Lord 


takes ſome wine, and threw in his face; 


hereupon Mr. Goring ſteps back, and drew 
his ſword, - and my Lord did the ſame: 


Captain Savage ſteps in between them, | 
and keeps my Lord, while Goring was put 


out of the room: my Lord then deſired 
Mr. Cony to go out with his friend: ſaid 


he, I do not know upon what account my 


tnend is ſent out; ' whereupon my Lord hit 


Cony a box on the ear, and that wen him | 


down. 
Ait. Gen. Pray, Sir, before my Lord 
ſtruck him, did not Cony give my Lord 

fome ill language? 
H belly. He only ſaid as I told you before, 
know not upon what account my friend 
15 turneq out of doors. 
Att. Gen. Did you ſee my Lord ſtrike 
him? 

Shelly. Ves. | 

Att. Gen. Where abouts ? | 
a 3 On the head with his 6ſt; or his 
an 

Att. Gen. Did he fall at the firfe blow ? 

Shelly. Yes. 8 

Att. Gen. Did he afterwards ſay any 
thing? 

Shelly. No. 
Vol: I. No. 13. 
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believe 
(ſaid my Lord to him) you are an idle fel- | 


bd 7 
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Att. Gen. Did you ſee Lord hold up 
his foot to do ie? e | 75 
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Shelly. Tes. 

Att. Gen. How high ? ; 
belly. A pretty height. 
Att. Gen. Pray what en of the gen- 


tleman afterwards ? 


Shelly. They took him up in 1 their arms, 


and laid him upon ſome chairs. 


Ai. Gen. Did you ſee him laid there? 

Sbelly. Ves. 

Ait. Gen. Was he enſeleß when he ws 
taken up ? 

Shelly. Ves. 

Att. Gen: What was the reaſon Fo 7605 


think that he did not open his eyes, and 
keep them open? | 


Shelly. Truly | believe his drink, as well- 


as the blows. 


Ati. Gen. The one as well as the other. 

' Shelly. Yes. 

Att. Gen. What then did they do with 
him? 

Shelh. They laid blankets upon Ain 
and plows under him, and laid him vpon 


the chairs. 


Ats. Gen. How many chairs? | 

Shelly. As many as reach'd his dena. 

Att. Gen. Who did you leave him in 
charge withall? | 


158 Shelly. With the drawer. 


Ait. n. Did he ſpeak between the time 


of his firſt fall, and your going oy: ? 


Shelly. No. 

Att. Gen. Did you fee him after ? 

Shelly. Ves, three days after. 

Att. Gen. What did he then ſay to you? 

Shelly. That he had a = bur was wry 
well recovered. | 

Att. Gen. When was it you ſaw him after 


that? 


Shelly. On the Saturday af an, anch then 
he tola me the ſame again. 
I. H. St. Did he impute any ching to wp 


Lord of Pembroke ? 
Shelly. He ſaid nothing at all to me of 
8 e 
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the ground of his illneſs, but that which I 


have told your Grace. 


R * * 
A 4 8 
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IL. II. St. My Lord of 
your Lordſhip aſk this witneſs any quel- 
tio.1s ? | re Pot Oro LI} 

E. of P. No, my Lord. 

Att. Gen. Then we for 
to examine Mr. Fitz Patrick. Captain Fitz- 
Patrick, pray tell my Lord High-Steward, 
and my Lords the Peers, what you know. 

Fitz- Patrick. My Lord, I was in the 
room at Long's with my Lord of Pem- 
broke, and my I ord was walking about the 
room, and he hears a noiſe without, and 
ſteps to the door, where opening the door 
half, he ſaw. Mr, Cony at the bar, who 
was juſt come in, and ſeeing my Lord, 
comes to ſalute him, my Lord returning 
into the room, ſaid to him, will you come 
in and join company ?. Mr. Cony anſwered, 
I have my friend here my Lord, and 


brings Mr. Goring to my Lord, who ſa- 


luted him kindly, and defired them both 
to walk in: Upon which all we that were 
in the room ſtood up, and the drawer gave 
them chairs; after the drinking about of 


a glaſs or two, Mr. Goring (both being 


drunk) ſaid, amongſt other diſcourſe, I will 
drink, I will play, I will fight with any 
man. Who 1s this Gentleman, ſaid my 
Lord of Pembroke, that I ſhould never 
hear of, or know him? How, ſaid Goring, 
(S- blood) not hear of me? My, name is 
Goring, a name and family as good as any 
Gentleman's in England. There is no body 
doubts it, ſaid my Lord, Your. betters, 


ſaid Goring; and then my Lord threw the 


wine in his face; and Goring going to 
draw, was put out of the room by Mr, 
Savage, and my Lord, upon ſome words 
from Cony, ſtruck him down with his 
Mandl, „nt wilt gd 
Att. Gen. What words were thoſe? 
Fitz Pat. When I aſked my Lord the 
"reaſon why he ſtruck Cony, he told me, it 
was becauſe Cony had told him Goring 


— . . 1 


7 n 
Pembroke, will 


the King deſire 


222 / 
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ſhould not go out of the room till he knew 
Att. Gen, Did you hear him ſay ſo? _ 
Fitz-Pat. No, not I, but my Lord upon 


| my aſking gave that for the reaſon. 


L. H. &. What was the reaſon? - 
Fitz- Hat. Becauſe Mr. Cony told him, 
Goring ſhould not go out of the room, till 
he knew ſome . reaſon: for it: After my 
Lord had ſttuck him, I was on the other 
fide of the table, and could not ſee whether 
my Lord did ſtamp on him, or kick him, 
but 1 ſee my Lord's knee ſtir, and if he 
did kick him, he kicked him but once, 
for we ran in and took him wp to lay. him 
upon the chairs, and taking his handker. 
chief out of his pocket to wipe his face, 
we plucked out of his pocket with it ſome 
falſe dice, which we afterwards put into the 
hands of Mr. Long, to prove that they in- 
tended and propoſed play; and after we 
had laid him on the chairs, and wrapt him 
up warm we left him. | 

— Gen. How was he after he was taken 
Fitz-Pat. He open'd his eyes, but being 


open, but ſhut them again; and we made 
a bed for him on the chairs, and having 
wrapt him up warm, we left him, and or- 
dered the drawer to make him a fire. 
L. H. St. Did you hear him ſpeak after 
he was up? — 
Fitz-Pat. No, my Lord: Mr. Savage 
ſpoke to him, and aſked him, if he knew 
him; he only look'd on him, and by a 
turn of his head ſeemed to anſwer him yes. 
IL. H. St. On the oath you have taken, 
did you hear him ſpeak ro my Lord of 
Pembroke at any time before he was ttruck? 
Pat. Yes, my Lord, he had ſpoken be- 
fore, and I ſaw his lips make a motion to- 
wards my Lord, but what he ſaid, I know 
no otherwiſe than as I ſaid before. 
L. H. St. My Lord of Pembroke, Will 


your Lordſhipask this witnels any queſtions? 
. P nene NO of P. 


very drunk before, could not keep them 
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E. ef P. N Lord... : 
- Att. Gen. We have now, my Lord, done 
with the witneſſes that were by when the 
fact was committed; by all whom your 
Lordſhips hear, the blows were all given 
by my Lord of Pembroke, and in their 
company; they are all gentlemen of qua- 
lity, and therefore, I believe, ſpeak the 
truth: We will now call ſome witneſſes 
that were with the unfortunate gentleman 
in his ackneſs, whereof one was his phy- 
ſician, another his nurſe, and others, who 
were often with him, and after his, death 
had a view of the body. Theſe will give 
your Grace and my Lord an account, that 
he died of thoſe wounds, and bruites he 
then received; they are theſe four, Dr. 
David Bruce, Mr. Thomas Hemes, Mr. 
Charles Jackſon, Alice Avery, 


Cl. F Cr. Hearken to me you four. 


The evidence that you and every of you 
ſhall give for our Sovereign Lord the King, 
againſt Philip Earl of Pembroke, ſhall be 
the truth, the whole truth, and vothing 
but the truth: So help you God. 

L. H. St. Whom do you call firſt, Mr. 
Attorney? „ age 

At. Gen, Nr. Bruce; my Lord: Pray 
Sir acquaint my Lord High- Steward his 


Grace, and my Lords the Peers, what you 


now of Mr. Cony's ſickneſs, and the cauſe 
or his death, as you apprehend, _ | 
Dr. Bruce. May it pleaſe your Grace, all 
that 1 can evidence in particular of Mr. 
( ony's ſickneſs was this: On Monday 
morning atter his being in company of the 
Harl of Pembroke, I was ſent for to come 
to Mr. Cony's lodgings, and about ten of 
the clock I came; he was then in extremity 
of pain in both ſhoulders, ſo that he could 
not move, and his pains were fo acute, that 
he could not admit of touching: Upon 
the abating of thoſe pains by my application 
the next day, he then began to complain 
of pains in his belly, but thoſe not ſo 


At. Gen. Did he 


extreme as thoſe in his ſhoulders; after 


| E. of P. No, my Lord. 
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ſome applications thereto, he complaine 
of both, but in a little time was fo eafed, 


that he kept well all night, and till nine or 
ten the next morning. 


| The next day, 
which was Wedneſday, when k came to ſee 
him, I told him of the common report of 
his being kicked; he ſeemed diſpleaſed that 
ſuch a thing ſhould be reported, and throw- 
ing down the bed-cloaths, ſhewed me his 
belly, but I could not ſee any blemiſh upon 
it then, either by diſcolouring or bruiſing ; 
found him indeed very backward in re- 

ceiving remedies, but left him then in a 
hopeful way of recovery, but I ſaw him 
not after, becauſe being fick myſelf, I could 
notatrend hin, 7 OH ENT” wi 
complain of any hurt 
aboyrAtn Dear 7 ET NT Of tO 
* Bruce; Only in his belly. 

Att. Gen. Bid you then ſee his belly? 
* Brute. Yes, Sir, for he threw away the 
cloaths. Fo. & +2 Ops , ah N n ; 

Att. Gen. Did you ſee upon his breaſi, 
or any where elſe? F 
Bruce. He did not complain of any ail 
there, ſo I looked not for any thinng. 

Att. Gen. What did he complain of when 
you came firſt to him 

Bruce. Only his ſhoulders. © 

Att. Gen. And after his belly ? 

Bruce. Yes: ERTIES, 

TL. H, St. Hark you, doctor, what day 
was that you came to look on his belly, 
whether he had any bruiſes or no? 

Bruce. Wedneſday morning, my Lord. 

TL. H. St. And then you ſay upon your 
oath, you ſaw there no ſwelling, or diſco- 
louring. EE 

* Bruce. None at all, my Lord, I gave it 
in upon my oath before the coroner, and 
the ſame I ſay now. 

Att. Gen. We have done with the doctor, 
my Lord. 5 | 

L. Il. St. My Lord of Pembroke, wil! 
your Lordſhip examine him to any thing? 


1 91 4 
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Fog Sir, acquaint my Lords what 
know of this 
firſt pray you tell his Grace when you came | 
to him firſt. 
Hlemes. It was on Monday morning after 
this accident, about eight of the clock. 

Att. Gen. Did he ſend for you ? 

© Hemes. Yes, Sit. 5 

Att. Gen. How did you find him. when 

: you came? 

Hemes. In great extremity. of pain, and 
very ſore, .complaining of pains over all his | 
body, eſpecially on his ſhoulders and but- 
tacks. hen the doctor, who came in 

\ ſoon after, did a pply plaiſters to him, and 
when he Dan im he was ſo ſore, that 
he could not endure any one to touch him, 

nor could we tell how to turn him in- his 
bed, or how to place him ſo as to apply the 
ointment, but were fain to get a ſheep-ſkin 
to wrap him in, and by pillows and a broad 
joyn-ſtoo), raiſe him up by degrees: I did 
then, look upon his body, but ſaw no 
ſwelling or bruiſe there. : 
I. H. S. Did you fee his belly J 

Hemes. No, my Lord, but — did com- 

plain of an inward grief there. 

Att. Gen, When did he firſt complain of | 

that? 

Hemes. The firſt mornin when I came. 
Ait. Gen. 

tell the very words he uſed, if you can re- 
member them. 

Hemes. No, Sir, 1 cannot z but he com- 


n 


nun inward ſoreneſs. 

Alt. Gen. Where, in what part of his 

2 

-: HY In his belly, 1 Gay. 

Alt. Gen, Well, now go on; how long 
did you continue with him? how many 
days did you come to him ? 

Hemes. 1 came to him wks day all 
along. | : 


entleman Mr. Cony, ad | 


— 


What words did he then uſe? 


plained of a great ſoreneſs in his belly, and 
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t. Gen. Then there is Mt. Hemes ; | | 


t. Gen. Were. du wird him ein 
ou] day he © ied ? Ls 7 the 
Hemes, Les; has was indeed a new 


phyſician ſent for, but 1 ſaw him all along 
| uſually once a day. 


Att. Gen. Did he complain more. than 


| once of his belly ? 


Hemes. Yes, all along - from the firſt 
morni 2 456 
L. . 87. Di ou im ned afte 
he was dead? 1 — — ? : 

Hlemes. Yes, my Lord. = 

I. H. St. What can you ſay as w what 
you ſaw on him then? 

Hemes. When he, was opened, in the 
lower part of his belly there was a great 
deal of blood gathere together, on Doch 
the hy pochondria's, which is not uſual; I 
cannot tell the meaning ( of it, the phyſician | 

knows that beſt, | 

Ait. Gen. Was it congealed black blood? 

Hemes. It was of an ugly colour. 

Alt. Gen. What colour. 

Hemes. Of a blackiſh livid colour. 

Alt. Gen. Have you obſerved it often ſa 
in others? Have you uſed ta ſee people 
opened at other times? _ 
ao Hemes. No indeed not 1, but very ſc 

om. 

Att. Gen. Well then, ſtand down you 
fore we have done with | 
L. H. St. My Lord of P. Pembroke, have 

* any thing to ſay to him: 

E. of P. No, my Lord. 

L. H. St. Then call your next witneſs. 

Alt. Gem. That is Mr. Jackſon. Pray 
you, Sir, tell my Lords what you know 
of this buſineſs : When were Fo, ſent. for 
to Mr. Cony? 

Fackſon. On Wedneſday. 

Att. Gen. What acquaintance had you 
with him? 

Jackſon. I had a ve! 
tance with him, and I 


7 


þ 


rticular acquain- 5 
arti n him as. 


perſen of a ſtrong, healthy conſtitution, 


and not ſubject to any dangerous diſtem- 
per; 
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; my acquaintance. with, him was. of 


twelve years ſtanding, and therefore.T muſt 


nceds know him pretty well. Upon the 


Wednelday, after chis accident, W he 


was very weak, I went to viſit him, and | 
when I came, he told. me, pe 238 been 
troubled with very unuſual ſwou ing, and | 
then fell into one of them, but with ſome | 
cordials we revived him again, when we 
thought all of us he had been dead. The 
F. riday and Saturday before he died, I was 
with him all day, he complained of great 
griefs in his belly, he ſaid, he had great 
torment there, and believed he had re- 
ceived ſome ill uſage lately, which occa- 
ſioned theſe pains. _ 

Att. Gen. From whom had he received | 

Jackſon.” He Was very ſparing in GG 
whom it came from. 4 

Ast. Gen. Who did he nacde “ bo 
| Fackſon. He ſaid he was a drinking with 
my Lord of Pembroke; but he was in ſuch 
pains, that I could not aſk him many 
queſtions which he would anſwer. _ 

Att. Gen. Where were his pains? .. 

Jackſon, In his lower belly, and he had 
ſometimes ſtrange fainting fits. 

Ait. Gen. When did he firſt complain of 
his fits to you? 

Jactſon. On the Wedneſday. 

Att. Gen. When did he die? 

Jactſon. On Monday Glowing, 


Att. Cen. Did he POR on Saturday 
of his belly? | 


Jackſon, Tes. 

L. H. St. What diſcourſe had you Far- 
ther with him? 
| Fackſon. None but what 1 tell your 

Lordſhip, that I can remember. 

L. H. St. My Lord of 5 have 
you any thing to ſay to him? 

E. of P. No, my Lord. 


EA. $6; Who's next then, Mr. At- | 


torney ? 
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Att. Gen. | Alice Avery, my Lord, who 
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was his nurſe - Were you attending u 
Mr. Cony i in the time of his icknele? 8 
_ Avery. Yes, I Was. 
Att, Gen. Pray tell 1 Lord your whole 
knowledge. | 
Avery. When 4 came in on the Monday 
morning, 1 found he was very ill, and 
could not well ſtand: Sir, ſaid I to him, 
ſure you are very much in beer No, laid 
he, I am very fore, and full of pain: Sir, 
faid J, I believe you have been in ſome 
bad companys Jes, ſaid he, I have been 
in ſome cor 15. where 1 have received a 
great deal of wrong, T am, not able to go 
nor ſtand, I have cen b beaten and kicked 
. chan ordinary, I was never ſo abuſed 
my life; and upon. his d ng-bed he 
E to God, he hid neyer 1 in m 
Lord of Pembroke s company, for he di 
think in his conſcience ny. THI had been 
the death of him. 55 
Att. Gen, Speak that again. 
Avery. He wiſhed to God he had never 
been in my Lord of Pembroke's company, 
for he did think in his conſcience | th. EM 
had been the death of him. | 
H. St. How long before he died was 
that? 
Avery. About two or three hours before 


| he died. 


Att. Gen. Did hee continue ſenſible to the 
time that he died. _ Th 

Avery. Yes, to the laſt minute. 

Att. Gen. How often did he complain of 
his pain ? 

Avery. All along from 5 time he came 
out of my Lord of Pembroke's company, 

Att. Gen. What time did he come home? 

Avery. About ſeven or eight of the clock 
on Monday morning. | 

Att. Gen. Where and what part did he 
„ of then? F 

Avery. His ſides and all parts about 
him, 

Att. Gen, How often. did you diſcourſe 


=. Aa 


| 


with him about his pain? 
Free: | Avery. 


fo that J was, unſatisfied till I had, ſeen the 


time he came home till he died. 


Att, Gen. And he ſpoke thoſe words a | 


little before he died? © 
Avery. Yes, and often complained. of 


| his being abuſed. 


IL. H. St. My Lord of Pembroke, will 
yu aſk this woman any queſtions ? | 
E. of P. No, my Lord. 1 
L. H. S.. Have you any "I witheſſes, 


| Mr. A Attorney? 


At. Gen. No, my Lord, we ſhall call 
three more that had a 1 of the body after 
his death, upon the coroner's inqueſt, who 


will give your Grace an account what 


appearance of murther was there viſible; | 
and they are Richard Wheeler, William 
Brown, Thomas Roberts. Sb 

Cl. of Cr. Lay you hands on the bock! 


The evidence, &c. 


Att. Gen. Which is Mr! ? own Did 
you ſee the body of Mr. Copy oa he was 
dead? 

W Yes, my Lord, 1 was one of the 
coroner's inqueſt, which after view of the 


body went into another houſe; but wpme e of 


us ſeeing the body ſwelled at that rate as it 


was, and being unſatisfied of the cauſe; 
went back again to look upon' it, and there | 


1 ſaw upon his right breaſt. à great black 
bruiſe ; and I looked upon the caw], which 
was all waſted away; and on his ſeft ſide 


again a great black ſpor, and in the Souom 
of his belly a quantity of very ill- looking ü 


blood. 

Alt. Gen. When was this you ſaw it? 
what day? How: long after his death! 1 | 
Broten. The day after he died. | 

Ait. Gen. Where did you obſerve any 
Bs and bruiſe upon him bebGdes ?. 

Brown. As he lay before he was opened, | 
we ſaw him all over ſwelled at a prodigious 
rate, and black and blue in divers places; 


inward parts, and, therefore went A and 
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Avery. Evety day divers times, from the I 


L. H. St. Did you b. W ntlema 
before? b "1 22 an, 
| Brown. No, my Lord. 

E. H. S, Ny Lord: of Pembroke, do 
uh defire to aſk him any MW 
# of P. No, my. Lord. 

EX St, Then go on, Sir. ws 
Att. Gen. Richard Wheeler, pray tell 
my Lord what you know. _ - 

Wheeler. My Lord, 1 was ſummoned, | 
upon the Jury by the Corotier, and accordin 
to my duty ] made ſuch an "inſpe&ion 41 
could into the b 141. did obſerve upon 
his right breaſt a very black and great 
bruiſe, ard on the left fide of his belly a2 
very black and great bruiſe, which was. 
indeed of another: £ viſe calour, than that of 
| ſettled blood, 750 habe my own Know- 
| ledge had a ſad experience of that kind. 

Att. Cen. Did you know the gentleman . 
before? | 

Wheeler, Yes, I knew the gentleman 
very will, and 1 had not known him to be. 
the ſamę perlon then, but \ rage deſcrip- 
tion that were about him, for all the parts 
of his body weie moſt violenily ſuelled. 

A1. Gen, Did you ſee the ſettled blood 
at the bottom of his belly? 

Wheeler.” Yes; and as 1 was informed, 
that was octalioned by his being! forced to 
lie on his back continually, becauſe his 
pain would not ſuffer him to move: that 
on the ſide, and ribs, was a perfect bruiſe, 

Att. Gen. Where is Mr. Roberts? Did 
enn ſee this gentleman's: doc after his 

eath? 

Roberts. I ſaw the, body after it was 
opened, and viewed the inward lower parts 
of the belly, where there was a quantity of 
blood gathered together. Het 

Att. Gen. Was it more black i in that part 
than in others? 

Roberts. It was black congealed blood. 

Alt. Gen. How broad were the ſpots? 


' 
BR. 


Jaw what I laid before. | 


| Roberts, ASI the. breadth of my hand. 
> H. St J. . 


L. H. St. Mr. Roberts, did 
left fide of the belly bruiſed? - 


in. the lower inward parts black congealed 


you ſee the | 


* 


I. H. St. Was there any ſwelling? | | 
Roberts. Yes, my Lord, very much. q 
I. H. St. The doctor that was examined | 
before, ſaid there was no ſwelling, nor diſ- 
colouring. td 3 N | : : a; F 
Att. Gen. He did fo, my Lord; but this 
was ſeveral days after that. 
L. H. St. My Lord of Pembroke, will 
you examine theſe men? | 
E. of P. No, my Lord. 1 
Alt. Gen. My Lord, we baye but one 
witneſs more for the King, and that is Mr. | 
Charles Cony, who is brother of the gen- 
tleman that died, who will. give your an 
account what he ſaid in his ſickneſs; and 
the ſayings of a dying man in ſuch circum- 
ſtances, are remarkable. A 
Cl. of Cr. Char!es Cony, hearken to your 
oh: Thee Hcl, 
A.. Cen. Now Mr. Cony, tell his Grace 
and my Lords the occaſion of your bro- 
ther's ſickneſs and dein. | 
Cony. May it pleaſe your Grace, on 
Monday the 4th of February, J was ſent 
for by my brother, about nine of the clock 
in the morning, to come to ſpeak with 
him, but rot Dellevieg his buſirſeſs to be 
urgent, defetred my going; the meſſenger 
immediately comes back again, and tells 
me my brother was exceeding. ill: As ſoon 
as I came, I found him almoſt dying, his 
eyes ſet, and he extremely ill, but we re- 
covered him in a little time: whilſt he com- 
plained of great pain, I examined what 
might be the cauſe, and where he had been 
laſt night (for I underſtogd he came not 
home till morning) and in what company. 
And when I was told of my Lord of Pem- 
broke's company, who had ſtruck him 
down with a box of the ear, both he and ! 


| 
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quickly concluded how his il came: Put 
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to be ſatisfied, (he telling me he could not 
remember what he did) we ſent for the 


drawer, to know the truth of the matter: 


but in the mean time, to comfort him, 1 
told him-I hoped it was only a fainting fir, 
which would be over again in a While. 
The drawer came, and did aſſure me that 


my Lord did never ſtrike him; which 


upon aſſurance I did believe, eſpecially 


when he came again in the afternoon, and 


told me the ſame ſtory. All the while he 
was in the horrideſt pain that could be, and 
could not be touched, but was forced to lie 


upon his back. The doctor told us, for 
application to eaſe his pain, the beſt thing 


to wrap him in was a whole weather's ſkin . 


which we did at two of the clock in the af- 
ternoon, by the help of a chirurgeon, raiſe 


him up, and put on him. On Tueſday 
morning TI ſent to know how he did, being 
neceſſitated to go another way; he ſent 


word back, he was pretty well at eaſe, and 
had reſted pretty well. On Wedneſday he 


roſe, and ſat up; on Thurſday he was ſo 
well, that he would have ſome friends to 


dine with him in his chamber; on Friday 
he was a little ill again, hut on Saturday 
he was fo well, that he would have gone 
abroad, and truly we did never (I'm ſure I © 
did not) believe he would have died, till 
about two hours hefore he died. One day 
when Dr. Conqueſt came out of his cham- 
ber, he ſeemed to be in a huff, and ſaid, . 
he was only kept there to do the drudgery , . 
and when I aſked him, what he thought of 
my brother? he anſwered "me. ſhore, 4 I 
cannot tell whetker it be a Pembroke-kick . 
or no? And when I, vporr ther report of 


my Lord's having abuſed him, (which yer 


upon the drawer's anfwer I bclieved not) 
ſpoke to him about it, he would ſcem dife 
pleaſed any. ſhould mention it: He once 
indeed told me he had ſomething cle to 
reveal to the doctor, but what it was 1 
cannot tell. | El 

Att. Gen. 
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ſo in as he MPF: 


hour before he died: and this is all that J 
can ſay, my Lord: 


broke, aſk Mr, Cony any queſtion? 


What chirurgeons they were that did vie w 
the body after dead. 


chit urgeons viewed the body ? 
my | Lon. 


examined. 


: your witneſſes fully at firſt. 


| you ask him? 


quantity of extravaſated blood in che lower 


ws 
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At: Ge. Did you apprrhend him to be 40 
* 


Cony. No, 1 never believed it, till an 


L. H. St, Will you, m y Lord of Pem- | 
E. of P. I deſire your Grace io aſk him 


L. H. St. Mr. Cony, come forward, my 
Lord of Pembroke deſires; to know what | 


Cony. Mr. Snell, the 8 1 think, | 
E. of P. 1 defire 1 your Grace he may. be 


KSt. If the King's 8 counſel have 
done, then your Lordſhip may examine 
whom you pleaſe: what would your Lord- 
ar. examine into? 

E. of P. To give your Grace an account 
what might be the cauſe of the blood found 
in Mr. Cony's body. 

Att. Gen. Becauſe we did omit to exa- 
amine Jackſon to that matter, we deſire for 
the King, we may call him to that point 


now. 
L. H. St. Lou mould 755 examined all 


Att. Gen. We acknowledge it, my 135 
buy ſince we did forget it, we humbly 
crave leave to dot now. | 

L. H. St. Here is Mr. Jackſon, what do 


Alt. Gen. Mr. Jackſon, were you preſent 

at the opening of Mr: Cony's body ⁊ 
Jackſon, Yes, Sir. | 
Ait. Gen. What did you ſee there? 
| Jackſon. There was an extraordinary 


part of his belly. 
L. H. St. Extravaſated blood? 
Jactſon. Yes, my Lord. 
Ait. Gen. How might that come? might 
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Jachſen. 1 Fele it came — PER i 
brüiſes given him, and from ſome e 2 
that were done to him. 3 
Ait. Cen. In the belly was it? "PE 
Jackſon. Yes, in the belly. 2 
Alt: Gen: You ſaw then: Did you fee 


. - | any ſwelling there? 


Jackſon. Yes, and the e bruif. 


ed; Ge -. 
"Att. Gen. Now, my Lord, we have done 


with our evidence for the King. 
L.-H. St. My Lord of Pembroke, if 


| your Lerdſhip-have any witneſs to call, or 


will ſay any __ for, yourſelf, now is the 
time. 
E. of P. 1 dere your Grace that Pr. 
Lower, and Dr. Conqueſt, and one Mr. 
Raven, may be examined for me. 
L. H. St. Call Dr. Lower, Dr. Conqueſt, 
and. * Raven. 
Cl. of Cr. Here they are, make room for 
them. 
L. H. St. My Lord of Pembroke, who 
will Ig Lordſhip begin with? 

E. of P. Dr. Conqueſt, my Lord. 
I. H. &. Doctor, you are not upon your 
oath, but you muſt have a ſtrict care what 
you ſay, for there will be a good account 
to be taken of it at another place, and it 
being a teſtimony. before a court of judi - 
cature, the obligation upon you to ſpeak 
the truth is as great, as if you did ſwear: 

Dr. Conqueſt. The account I now give, 
my Lord, is that account which J gave 
upon my oath before the Coroner. ; 

L. H. St. You muſt give it again viva 
voce; we mult not read your examination 
before the court. 

Congueſt. The firſt occaſion I had to ſee 
Mr. Cony as a phy ſician, was about three 
months before this unhappy accident ; he 
was then in a fainting fit at the Roſe-tavern, | 
| &c. when I was ſent for to him; he h 

for half an hour lain quite dead, as they 
thought, but with their rubbing him, 4 


it. not proceed from a natural cauſe? ? 


giving him ſome mull'd ſack, he was * 


— 


Add ſent his man down ſtairs, and when 


tremely drunk, that he cannot remember 


found his man ſitting by the fire, and aſking 


ing to him, Mr. Cony at laſt heard my | 


| n but he would have none elſe, 


„ 
. 


# 

w himſelf juſt as I came, but he had no 
ulſe, and was relapſing into his fit: I gave 
B ſome drops and cordials, and ſent him 
home pretty well again. We went from 

thence, and the next morning his man 
came to call me, and told me his maſter was 
dying, which was (as I take it, the 6th of 
September laſt: When I icame. thither, I 


* 
"WP. 


for his maſter, he told me he was aſleep ; 
I-was ſomething vexed at the fellow for 
troubling of me fo, and while I was ſpeak- 


voice, and calling me to him, deſired I 
would come again/in-the- afternoon, for he 
had a mind to reft this morning; -I came at 
one of the clock again, where I found him 
very ill, and very melancholy ; he wept, 


the man was gone, | aſked him what was 
the occalion ? He. told me, he found fo 
great an oppreſſion at his heart, that he 
could hardly ſpeak; I. defired he would 
take ſome advice, and ſend for another 


ut would needs go abroad that afternoon : 
deſired himall I could; but not prevail- | 
ing with him, I gave him ſome cordial 
drops, and defired.him to return home be- 
times; but he did not, but, as I heard, 
drank very hard, and returned nat till very 
late. In ſhort, in the ſpace of two months, 
have been called out of my bed above 
twenty times, to give him advice, and to 
recover him out of his fits; but he would 
take no advice, do whatever I could. After 
this was his meeting with my. Lord of Pem- 
broke, .which he thus gave me relation. 
of : He. told me he had been with Mr. 
Goring in the city that day drinking hard, 
and when he came to Long's, he was ſo ex- 


any thing that was done there, but finding 
alclt much in pain the next day; he was 
ſo ignorant of the tranſactions there, that 


. 


- 
U 5 


"afterwards ſent to enquire what had paſſed 


in his company that night, and he heard 


my Lord of Pembroke ſhould give him a 


box on the ear, but he remembered it not. 


Two or three days after he ſent for me, 


and told me, now he would take advice of 
hyſick; 5 


me, and enter into a courſe of 
but knowing his condition to be ſo bad, I 


would not venture upon it alone, and de 1 
fired that he would join ſome one elſe witn 
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| the chairs near the fire; he ſaid indeed, he - 


o 
< 


9 
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me in conſultation : He aſked me what 


phyſician he ſhould ſend for 


? I defired him 


to name any one whom he Had a mind to; 
he ſaid he knew none, and therefore would 
have me take whom I would, I then 
named Dr. Lower, and obtained his con- 


ſent to have his. advice, whom I brought 
with me to his lodgings. 


And the Satur- - 


day before he died, as we Were coming in 


the coach; I told Dr. Lower what I had 


known of his diftemper: before, and what 


might be the occaſion of it, which (when 


* 


we came thither) ] repeated again in Mr. 
Cony's preſence, who did confefs the whole 


to be-as.] ſaid, that he had been a very 


harddrinker of wine, and ſtrong waters upon 
it, which had (he believed) cauſed a ſtagy | 
nation of blood in his body, which might 


be the occaſion of his fainting fits. 


Me 


conſulteck the x hole cauſe; he owned. no 


blow or kick he had received, neither did 
believe his intrails had received any ſuch 


prejudice, becauſe I faw him myſelf take 
two or three gliſters, as particularly. that 
evening; yet he would not be regular, hut 


that night drank three whole tankards of 
cold ſmall beer, which did put him into a 


very violent fit of the gripes. He ſent for 


me, and having left him pretty well, I won- 


dered what alteration could cauſe ſo violent 
a diſtemper in him ſo ſuddenly: He fell a 
vomiting, and vomited albnight; and when 
came and found him in a dying fit, I gave 


hg only. thought he had had ſeveral falls off 


2 * 
& 
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him ſome drops I had about me, and fetched 
him ta life again; but ſtill he was very _ 


th 


, 


bad 


* 


bad, an] he had a gliſter for the gripes ; he 
would fain have had ſome ſmall beer, which 


morning. An hour before he died, I came 
agaia, and thought fit to blood, and ſo he 


for his complaiging of any bruiſe or hurt 


dead, and when he was opened ? 


| $"iping that followed upon it; but the 


* himſelf attributed his fits to that. 


| your knowledge, 


we found himinhis bed; and when he was 
told me before, and he acknowledged all 
| 0 how he found himſelf; he ſaid, 


{wore a great oath, he would have ſmall 


ſion of them; and in that diſcourſe we con- 
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1 diſſuaded him from, and adviſed him ra- 
ther to white- wine poſſet drink, but he 


beer; Dr. Lower, I ſuppoſe, ſaw him that 


was ; he bled about eight ounces, and was 
a little better, ſo I left him; an hour after 
} came again, and found he was dead; but 


that way received, I remember not, 


- 


L. H. St. Did you ſee him after he was 
Conqueſt. Yes, my Lord, I did ſee him 


opened. 111 | 
IL. Ii. St. What was your judgment 
VVT t it 
Congueſt. My Lord there was clotted 
bloed among the bowels, that was extrava- 
ſated. My Lord, the breaking out of 
which, I did attribute to the great quan- 
tity of ſmall beer he had 1 e the 


wels were none of them touched, and he 


L. . St. Mr. Attorney, will you aſk 
him any croſs queſtion?  _ 
Alt. Gen. No, my Lord. ; 
L. H. St. Then Dr. Lower, pray ſpeak. 


Lower. All the account, my Lord, that 
I can give is, That the day before Mr. 
Cony died, Dr. Conqueſt did come to me 
to delire me to with him, and by the 
way (as he related) told me the manner of 
his fits, and what he thought was the occa- 


tinued till we came to his lodgings, where 


up, Dr. Conqueſt repeated what he had 


that to be true: I my ſelf aſked him many 


thoſe fits came upon him ſuddenly by ſick- 


neſs; upon his ſtomach ; but there was no 
any diſcourſe in my hearing of any bruiſe or 
hurt that way, nor had I any reaſon to ſuf. 
pect any ſuch thing, ſhould be the cauſe of 


his illneſs, for he had no ſymptom af a fe- 


ver upon him, either in tongue, pulſe, or 
urine, which would have been, had he owed 
his diſtemper+ to any thing of that kind. 
The next day I was ſent for to him early, 
but my neceſſary attendance on other pa- 
tients would not let ins come quickly to 
him: When I came, I found him dying, 
and ſeeing no hopes of | his recovery, left 
him; I was defired to be preſent at the dif. 
ſection, but becauſe of the rumour of this 
buſineſs, I ſaid it would be a troubleſome 
matter, and therefore would purpoſely ayoid 
971 H. St. So you did not ſee him diſſec- 
Lower. No, my Lord, I did fear being 
troubled, and would have avoided it, but 
could not, it ſeems, for I am come here to 
teſtify this. 1 | 
I. H. St. Did he uſe any words to you 
whilſt he was ſick, complaining of any 
abuſe or wrong offered him by beating or 


kicking ? 


Lower. No, my Lord. NE 

L. H. St. How long was it before he 
died that you ſaw dim bas | 

Lower. It was on Saturday at four of 
the clock in the afternoon, and he died on 
Sunday at noon. © | 
I. H. St. And when you came to ſee 
him again, you found him dying? 

Lewer. Yes, my Lord... 

I. H. St. But you ſay, all the time you 
were with him, you ſaw no ſymptom of a 
fever on him; * 

Lower. No. none at all, my Lord. 

L. H. St. I then aſk you this queſtion, 
Doctor, Can any man be mortally hurt and 
bruiſed, whereof he may languiſh, and not 


_Lower- 


have a fever? 


Tony 
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Lower, According to my knowledge and | 


experience my Lord, uſually and moſt 
commonly upon a mortal bruiſe, an infla- 
mation follows, and that inſſamation cauſes 


a fever, which will be evident in the pa- 


tient's pulſe, or tongue, or water; but 
none of theſe J found fo affected with Mr. 

"bo H. St. Have you any thing to ſay to 
this gentleman, Mr. Attorney;  _ 

Att, Gen., No, my Lord. | 5 

L. II. St. Where then are the reſt of 
your witneſſes ? My Lord of Pembroke, 
will you call any more evidence? 

E. of P. Yes, my Lord, Mr. Raven. 

L. Il. St. Dr. Conqueſt, pray before 
you go; you ſay you told Dr. Lower of 
Mr. Cony's fits before, were they the ſame 
with thoſe he had in his laſt ſickneſs? | 
Congi < Yes, my Lord, the ſame faint- 

ing fits. ; | $38 
I. EH. &. And you imputed them to the 
ſame cue | 


Conqueſt. Yes, my Lord, to his hard g 


drinking wine and ſtrong waters, and then 
reat quantities of ſmall beer; I told his 
Findlady often it would kill him, but I 
could never get him to be regular, nor take 
any advice. 8 N 

L. H. St. Hath your Lordſhip any 
more witneſſes? VV 

E. of P. Mr. Raven, my Lord. 

I. I. St. Come forward, Mr. Raven, 
and ſpeak out. 15 . 

Raven. I viewed the body (my Lord) 
before and when it was opened, and it was 


reported oe that there was a bruiſe in 
each ſide of the belly, of which "thereupon 


took a ſtricter view, and could find no 
blackneſs, nor blewneſs, nor marks of 
| bruiſes ; upon which the body was opened, 
and there iſſued thence clotted blood; then 
I looked apo the eaw], which was wither- 
ed and conſumed, and the heart was as looſe 
as a rag, and his lungs ſtuck to each ſide 


Raven. This blood 


of his ribs: and as to the matter of the 


ins, for it would ruin him. 


blood, that was not an extraordinary thing, 
for it is known to phyſicians, that in all 


| natural deaths there muſt be extravaſated 


blood in the lower belly. ; „ 
L. H. St. How did you think there 
came to be that 2 of blaod there? 
think (my Lord) 
muſt be extravaſated by the violence of his 
gripes, for it is proved he drank a great 
quantity of claret, and afterwards of fall 
beer, which ſer the blood upon a fermen- 
tation; that ſet him a vomiting, by the vio- 
lence thereby uſed to nature, this blood 
was thrown down into the belly; bur in all 
natural dearhs, if there be not ſo great a 
conſumption of the blood that there is none 
left, there muſt be ſome extravaſated; it is 
a clear caſe, | 
L. H. St. My Lord of Pembroke, hath 
your Lordſhip any more witneſſes ? | 
E. of P. Yes, my Lord, two more, Ben- 
jamin Long, and William Vine. 
L. H. St. Who does your Lordſhip be- 
in with? | 1 +: 
E. of P. Long. 1 $2 
L. H. St. Do you hear, Long, you muſt 
have as great a care what you ſay, as if you 
were upon your oath. . | 
Long. A little before this buſineſs hap- 
pened, Mr. Cony comes into my houſe at 
Covent-garden, and faid he was very ill; 
he was juſt going to fir down, and miſs'd 
the chair, and had like to have fallen down, 
being almoſt in a ſwoon ; whereupon he 
faid, ſend for Dr. Conqueſt preſently, or 
elſe I ſhall die: So I ſentmy ſervant to call 
him, who found him at the coffee-houſe ; 
When he came in, ſaid he, Sir, how do you? 
I am glad you are come, ſaid Mr. Cony, 
for I am very ill; and there were two 
gentlemen came in with the Doctor, that 
were then going to the play-houſe ; ſaid 
Mr. Cony, I am taken with the fainting 
fits, and fear they will kill me. Upon that 
Dr. Conqueſt bid him have a care of drink - 


L. H. . 
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Lord. 


remember, I cannot tell exactly. 


be did or no, but he went away from our 
houſe, and the Doctor ſaid he would ſend 


next morning. And this is all I can ſay. 
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L. H. St. When was this? 


. 5 St, How long before he died # 
Tong. It was before he was hurt. 

L. H. St. How long? | 
Leng. Five or ſix weeks, my Lord, as 1 


L. H. St. Well, and what followed? 
Long. Dr. Conqueſt would have him go 
home to bed, which I know not whether 


him a gliſter, and ſome other things the 


L. H. St. is that all you can ſay? 
1 Yes, my Lord. 
St. Why, was not this accident 

done at your houſe ? 
Long. No, my Yes” it was done at my 
brother's in the Hay-market. 

I. H. St. Then call next Viner; what 
ſay you? 

Viner. May it pleaſe your Grace, I am 
drawer at Mr. Long's in, the Hay-market, 
I did ſee my Lord ftrike him with his hand, 


and that is all; I came in juſt as he ſtruck | 


the blow, and Captain Say age bid me keep 
out Mr. Goring, which I was doing, 
I knew not what was done more; but after 
they had Jaid him upon the chairs, they 
charged me to make a fire, and look after 


him, and left him; he fell down divers | 


times off the chairs ; and when he came to 
| himfelf a little, I aſked him how he did? he | 
told me he was very ſick, and I got him 
ſtill up again upon the chairs; and then 
be had ſeveral fainting fits in the room, and 
about ſeven of the clock in the morning, 
we ſent him home in a chair to his lodging. 
T he ſame day at one of the clock he ſent | 
for me, to know what had happened, for 


his own memory would not ſerve him to 


tell; I did not think fit then to tell him 


my Lord had ſtruck him, but told him * 
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ſaid he, that 1 have had not r ice 


5 Long. A little before Chriſtmaſs, my and it comes with my hard drinking. and 5 
not looking to myſelf. - 3 


„ 


He _—_— it to be ſo. 
Viner. Yes, my 


ord, he himſelf di d. 


broke tread ue n him? 

Viner. No, my Lord, I only e tbe 
blow of his hand, for 1 was getting Mr. 
Goring out of the room. 

I. H. Si. Did he ſay my Lord of Pem. 


broke did tread upon him? 
Viner. No, he could not tell any things 


drunk that night, and therefore ſent for me 


to know how it was. 
L. H. St. My Lord of Pembroke, hath. 


Fore Lordſhip any more witneſſes ? | 

E. of P. No, my Lord, 
L. H. St. Did not your your Lordſhip 
ſpeak of one Snell, my Lord, a chirurgeon, 


at 9 ? 
E. of P. I did. expect, my Lord, they 


AI of. 
* H. St. Why, my Lord? 
E. of P. Becauſe he was. their chirur- 


geon... 
Sol. Gen. If my Lord hath done, we are 
ready to go on for the King. 


thing more for yourſelf; 


; 66 Then Sir Francis Winniofffon, his Ma- 


a and concluded the charge 
_ thus: 


_ Sir 88 Winnington, Sol. . M ay 
eaſe ur Crace my Lord High Stew-" 
1 and my noble Lord, 


— 


bad had many falls in the room: Iis oi Gas 92 now Judges of this caulſg of 17 1 


I. H. St. Did you ſee my Lord of Pem- 


that my Lord had done to him; he was 


ſhould have We the perion your Grace | 


L. H. St. What fay you now of the. 
| King's counſel, to my Lord's defence? 


L. H. $t, Will your Lordſhip, fay any ; 


2 7 P. I have 2 more to ſay, my 


jeſty's Sollicitor General, ſumm'd up the 


1 . 
— 


T 

% 
me” 3 
" 
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I ſhall with all faithfulneſs endeavour to diſ- 
charge my duty in this Great Court, and 
confine myſelf ſolely to the evidence that 
hath been given, and I hope I ſhall not do 
this noble Lord, the priſoner at the bar, any 
injury, by miſrepetition. This evidence, my 
Lords, that hath been produced for the 
King, to make it out, that the priſoner at the 
bar is guilty of murder, doth (may it pleaſe 
our Grace) conſiſt of 


1. In the firſt are contained thoſe matters | der 


ol fact, which did ariſe at the time when 
the poor unfortunate gentleman came into 
my Lord Pembroke's company, and what 
happened before my Lord of Pembroke 
did depart from that place. f 

2. The ſecond part of the evidence con- 
ſiſts of matters that did ariſe by confeſſion 
of the party, and his diſcourſing with per- 
ſons who came to viſit him, or were with 
him during the time of his ſickneſs. 

3. The third part doth confiſt of matters 
ariſing after his death, upon the view of the 
body. Under theſe three heads are compre- 
hended all the _— evidence, and with 
humble ſubmiſſion I humbly conceive, that 
the evidence doth reach the indictment, 
which is for the crime of wilful murder. 
But when I have humbly ſtated the fact, I 
muſt ſubmit it to the judgment of my noble 
Lords and Peers. N 

But to take a due method, I ſhall begin 
with a word or two of what Mr. Attorney 
General was pleaſed to hint, when he open- | 
ed the cauſe, that is, to ſhew what murder 
is, and wherein we conceive the evidence 
comes up to the indictment. Murder in 
our law 13, when one man kills another up- 
on malice fore- thought; nom that malice 
is comprehended under two particulars: 
The one is expteſt a former grutige, diſcon- 
tent, and hatred to a man, to lye in wait to 
ſlay him: The other is malice implied, and 
that is when a perſon will come and fall up- 
on another, and kill him with violence, 
without'any provocation ; and that I take 

Vox. I. No. 13. | x | 


| H hh h 


* 


| to be the daſe now before your Grace, and 
theſe noble Lords; whether this noble 


* 


Lord, the priſoner at the bar, be guilty f 


murder, under the head of malice implied, 


having killed a man, without any provo- 
cation given; for if it ſhould be made ap- 
pear,, as I humbly conceive it hath, with 


ſubmiſſion, that Mr. Cony did receive his 


wound, whereby his death came, from the 
Earl of Pembroke, it is with our law mur- 


That my Lord of Pembroke did invite 
him into his company, is ſworn by four 


witneſſes ; for when they came into the 
. houſe, they did not ſo much as enquire 


whether my Lord was there or no; and 


when my Lord aſked him to come into the 
room, Mr. Cony did excuſe it, in a man- 


ner, by Roving his friend with him; pray 
bring your friend in with you, faid my 
Lord: After a little while it was ſaid, there 
were ſeveral diſcourſes paſs'd between my 
Lord and Mr. Goring concerning play, and 
their families z but the third witneſs doth 
ſwear, that when they were ſpeaking of 
playing for 5ool. Mr. Goring declined ; 
my Lord of Pembroke firſt c him idle 
fellow, and that occaſioned Mr. Goring to 
give that language, which was not ſo fit for 


him to give to a noble Lord of his quality. 
Bur, may it pleaſe your Grace, let the diſ- 
courſe between Mr. Goring and my Lord 


of Pembroke be what it will, the 2 
will be, Whether or no the party that was 
killed, gave my Lord of Pembroke any 
provocation, pr cauſe of diſcontent, which 


might make him give him that blow? or 


whether or no the ſtriking or kicking was 
the cauſe of his death ? that comes in the 
laſt place, for I am now under that head; 


there was no provocation given by Mr Cony 
to my Lord to ſtrike him, and four witneſſes 


there were to that, the perſons by at the 
time when it was given, who all as to the 


ſubſtance ſwear the ſame thing, only one ar 


two circumſtances come from ſome of ** 
that 


* ; ” 
0 — 
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that do not come from all. Mr. Savage, a prehenſive he had done the gentleman ſome 
man of quality, and an honourable family, wrong, and that is evident by his care of 
ſwears, That at the time when Mr. Goring | him after, for his own witneſs Viner doth 
Vas put out of the room, he ſaw the Earl of | fay, that my Lord bid him make a fire and 
Pembroke (turning his face) give Cony a watch with him; ſurely if my Lord had 
blow on the head, and one kick when he was | not been conſcious to himſelf, that he had 
down: the queſtion was aſked him, Whi- | done ſomething extraordinary to the perſon 
ther he kicked him upon the belly? but | of that gentleman, that caution had not 
that he could not anſwer to: He likewiſe | been given to the man: But beſides (my 
doth particularly ſay, after the blow was Lord) there are little circumſtances, which 
iven by the Earl of Pembroke, that ſtruck |are always allowed for evidence in ſuch 
fm down to the ground, he ſaw his knee | caſes, where men receive any wounds to aſæ 
lifted up to kick him, higher than the mo- them queſtions while they are ill about it, 
tion of uſual walking, fo that ſome violence | who hurt them. Now as to this there are 
was uſed as to that. Mr. Fitzpatrick, four witneſſes alſo, Dr. Bruce, Mr. Hemes, 
though they all agree in ſubſtance, yet he Mr. Jackſon, and Alice Avery, | 
hath one particular differing from the reſt; | Dr. Bruce ſwears, that when he came on 
he ſaith, That when my Lord of Pembroke | the Monday to enquire of Mr. Cony what 
was aſked why he ſtruck Mr. Cony, he an- his illneſs was, he did complain of ſoreneſs 
ſwered, becauſe he ſaid Mr. Goring ſhould | about his ſhoulders, but did not make men- 
not go out of the room, without his know- tion of the lower part of his belly, or any 
ing ſome reaſon for it; this he ſwears the diſcolouring there. 1 | 
Earl did ſay, but whether it was ſo or no is But Hemes the apothecary ſays, he not 
the queſtion. Shelley ſays, No ſuch word |only complained of extream pains in his 
fed, nor doth Savage ſpeak of it; but | ſhoulders, but alſo of extream inward ſore- 
* that circumſtance true or not, (for all the neſs in the lower part of his belly, and this 
witneſſes agree in ſubſtance, and may not | perſon was frequently with him, and the 
be able to agree in all circumſtances) yet | lame complaints came from kim, till he ex- 
under ſubmiſſion, I muſt leave it to the | pired his laſt breath. i | 
judgment of my Lords the Peers, whether | Jackſon, he did know him for a long 
that be provocation ſufficient to lay violent time before; he ſaid indeed, He had about 
hands on a man. Shelley indeed ſays the | two or three months before a fainting fit or 
words were, I know not why my friend is | two, but to this time he looked upon him as 
turn'd out of doors; nor whether theſe are | a healthy man, and he continued with him 
a provocation, ſuch as in judgment of law off and on till he died, and to him he did 
can be deemed ſufficient to lay violent hands | declare he had received injury from the 
on a man to kill him, is the queſtion ; we | Earl of Pembroke, though he was veryloth 
ſup oſe it is not, but ſuch a ſtroke is given | to ſay what: And he allo tells your Lord- 
without a provocation, in which the law | ſhips, that he ſaw the blood in his belly after 
- implies malice. This (may it pleaſe your | the diſſection, which he imputed to ſome 
Grace) is the ſum of that, which I humbly | hurt he had received. Indeed there 1s 2 
take the boldneſs to remember your Lord- | chirurgeon that tells your Lordſhips that 
ſhip of, as to the firſt part of the evidence. | it is an ordinary thing, and that it is ſo in 
2dly, the ſecond part is upon what ariſ- all natural deaths, and it might be occa- 
eth after the blow was given, My Lord | fioned by his drinking the beer, which 


of Pembroke at that time 'was certainly ap- | made him vomit, and concluded with —_ 
; | | | | | DES : _ _- words, 


t 
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words, (I noted them.) Tis a clear. caſe ; 


but the man not being upon his oath, and 


wing it in as his ſingle opinion, I hope 
il not bear ſo Favs, with your Lord- 


The nurſe chat was continually wich him 


to. the laſt moment, ſwears, he did .con- 
tinually complain after he came into the 


houſe, of pains all over his body, and (as 


me ſaith) continued in his ſenſes, and the 
right uſe of his underſtanding, till his laſt 


breath, but principally comp ain ed of ſore. 


neſs in his ſhoulder, his ſide, and his belly, 
and did likewiſe often mention my Lord of 


thought in his conſcience the Earl of Pem- 
broke was the cauſe of his death. - _ 


Theſe four witneſſes ſwear what I have 


truly repeated, for I would be very unwil- 


ling in a cauſe of blood, to miſrepe at the 
evidence, either to the prejudice of a juſt 


cauſe for the dead, or to preſs for unjuſt 


vengeance upon the living, it being my 
duty only to recollect what is ſworn, and 


leave it all to your Lordſhips judgment. 


3dly. We have that which is evidence in 


law, upon the view of the body after his 
death. It was viewed legally by a Jury of 
indifferent perſons, ſummoned by the Co- 
roner; three of them being produced do 
ſwear, that there were a great many viſible 
bruiſes upon the body, and ſwellings all a- 
bout: And for the diſcolourin 
parts bruiſed, -Roberts ſwears, the patch 
was about the breadth of his hand : Brown 
likewiſe ſwears, that he was black and blue 
up and down the body in broad patches: 
Theſe are jury-men, dilintereſted perſons. 


It is true, Mr, Cony's brother, the laſt. 


witneſs for the King ſaith, he knew nothing 
of the buſineſs, for his brather would never 
acknowledge any thing to. him but ſome- 
thing that he ſpeaks is very material, That 
Dr, Lats my Lord's witneſs, coming 
out of the chamber one day, ſeemed an- 


| 


| 


| 


| 


ſum of the evidence for the King. 
For the evidence on the other 


; 
; 


505 and to have taken ſome diſtaſte, as if 
e were neglected, and uſed an expreſſion, 
which your Lordſhip may remember, upon 
Mr. Cony's asking bim what ailed his bro- 
ther, he could not tell he ſaid, it might be 
A Pembroke- kick.“ And this is the 


For th ; nde, 4 
think the ſubſlance of it is only, that this 
gentleman was uſed to have fainting fits, 


and thoſe occaſioned, as they think, by his 


hard a © 
1 


terproof to the fact. 
pembroke's unkindneſs to him, declaring 
about two hours before he died, that he 


and that might bring his 
mz; but they offer no coun- 


. 


death upon 


But the queſtion is now, whether or no 
this man came to his death by other means; 
for it is no argument to ſay, becauſe a man 


is ſick, it is Jawful to kill him: but we are 


| to enquire, whether he came to his death 
by thoſe blows given him hy the priſoner 
at the bar? If then it be admitted that the 
blow was the cauſe of his death, and the 


| 


kicks withall, I humbly then ſubmit to 
your Lordſhips conſideration, whether the 
King's evidence hath not reach'd up to the 
indictment: Here is murther with malice 
implied by the law, for there is no colour 
of pleading a provocation of the blow, to 
be the cauſe ot his death. Now whether 
or no it be ſo, I humbly offer theſe reaſons 
for the affirmation, this man was not laok'd. 
upon to be a man in that condition as to be 


a dying man, before the blow. 
of the | 


Obj. But he was a great drinker, that 
brought him to thoſe fits, and that haſtened 
his end. T4 1 

Anſw. Though he was ſo, yet from the 
inſtant that he did receive the blow, he 
never had any eaſe. till he died, inſomuch 
that Mr. Savage tells your Lordſhips, he 
rook him up immediately after my Lord. 


kicked him, and he was ſome minutes be- 


fore he could get bim to life again, and. 
then he could not keep himſelf from 
fainting again: So that upon the circum- 


ſtances of what the witneſſes. for the pri- 


foner 
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ner have faid, and the evidence offered in 


behalf of the King, if this were the cauſe 
of his death, we leave it to your Lordſhips 
conſideration, whether it be not murder in 
tkis noble Lord the 
Tot hat determination we ſubmit the cauſe, 
and whatever opinion your Lordfhips ſhall 
be of in the cauſe, I have no more to ſay, 
but that the King's Juſtice in this proſecu- 


tion, was ſuitable to the law given by the 


Almighty in the infancy of the world, 
„ That whoſoever ſheddeth man's blood, 
by man fhall his blood be ſhed.” | 

L. H. St. Will your Lordſhips pleaſe to 
withdraw to conſider of the evidence? 
Then the Lords went back in the ſame 
order they came in, and went into the 
Houſe of Lords; and from thence, after 


two hours debate, they returned into the 
Court, and proclamation was made as fol- 


loweth. 4 

Cl. of Cr. Serjeant at Arms, make pro- 
clamation. . | 
Serj. O yes, my Lord High Steward of 
England, his Grace ſtraitly FR and 
commandeth all manner of per 


priſonment. F 
Then his Grace ſpake to the Peers. 


I. E. St. Your Lordſhips have heard 
the evidence againſt the priſoner, and for 


him, on both ſides, and the ſolemnity in 
this caſe is, that your opinions are to be 
delivered ſeverally, iu the abſence of the 
priſoner, who is to hear all that is by the 
witneſs or counſel ſaid againſt him, but is 
to have his judgment from the High- 
Steward. 

Upon the whole matter the queſtion is 
this; Whether my Lord of Pembroke be 
guilty of the felony whereof he ſtands in- 
dicted, for the murther of Mr. Cony, or 
not guilty? | | 

The order of your opinions being deli- 
vered, is to begin with the Puiſne Baron, 
and fo upwards. , Ss N 


priſoner at the bar: 


ons here 
preſent, to keep ſilence upon pain of im- 
Grace 


you have pleaded Not 


* 


| 1 defire time to take your 'Lordſhips 
judgments diſtinctly, and I defire each of 
| your Lordſhips to ſpeak out, that l may 


ne, ON al : 
L. H. St. My Lord Butler, what is your - 
opinion? Is Philip, Earl of Pembroke and 


Montgomery, pany of the felony and 
murther whereof he ſtands indicted, or not 
guilty? | | ay 


L. Butler. Not guilty of murther, but 
guilty of manſlaughter. _ : 
The ſame queſtion to the reft. 

The Lord High-Steward counted their 
numbers. 5 | ; 

L. H. St. Six of my Lords find him 
guilty : eighteen find him not guilty : forcy 
find him guilty of manſlaughter. Call for 
the 3 to the bar. Pe ts 

Cl. of Cr. Serjeant at Arms, make pro- 
clamation. We 

Serj. O yes, Conſtable of the Tower of 


London, bring forth the body of thy pri- 


ſoner, Philip, Earl of Pembroke and 
Montgomery, on pain and peril ſhall fall | 
thereon. | OE 454 
Then the priſoner came in, with the 
edge of the ax ſtill from him, and his. 
ake to him as followeth. 
L. H. St. My Lord of Pembroke, you 
have been indicted for the murther of Na-. 
thaniel Cony, and upon Jour arraignment - 
uilty, and have 
put yourſelf upon the judgment of your 
Peers; and your Peers have conſidered 
what have been ſaid for you, and againſt 
you, and the judgment of my Lords is this, 
That you are guilty of manſlaughter for 
killing of Nathaniel Cony : What can you 
ſay for yourfelf, why judgment ſhould not 
py upon you to die according to the 
aw ? | 
E. of P. I claim the privilege of the 
ſtarute made in that caſe, my Lord. 
L. H. St. You muſt have it, my Lord, 
it cannot be denied you; for by A& of 
Parliament, where clergy is allowed to a 
. common 
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common perſon, by reading. and burnin C. e Cr. Serjeant at Arms, make pro- 
in the hand, a Peer convicted of ſuc clamation. 
felony, is to be delivered without either, | Serj. O yes, Owes, O yes, my Lord 
therefore we cannot deny it you: But your E ee of England willeth and com- : | 
' Lordſhip muſt give me leave to tell you, | mandeth all perſons here afſembled, to 7 
that no man can have the benefit of that depart i in God's s peace and the King's from | | 
ſtatute but once, and ſo I would have your | this place, for his Grace doth now _ 
| Lordihip take notice of it, as a caution to 32 en | 8 
you for the future. 
Your Lordſhip is now to be diſcharged, | | God fave the "ER 
paying your fees. | 
Then the priſoner went from the bar, Then his Grace concluded the ceremony, 
and his Grace by e thus diſ- | by break his Kaff, | 
ſolved his commiſſion. | 751 1 


The Trial of WILLIAM PENN and WILLIAM MEAD, at 0 . 


held at the Old- Baily in Londogg t the 1ſt, 3d, ach, and 5th of Os 
| 1670. | bs th ils 


· R E 8 KE N. of 


Samuel Starling, Mayor. TN Richard Ford, Alderman, | 

Thomas Howel, Recorder, I ͤJoſeph Shelden, Alderman. 

Thomas Bludworth, Alderman.” _ | Jobs Smith, | } Sheriffs. 

William Peak, Alderman. | | James Edwards, | F 

John Robinſon, Alderman. . | Richard Browne. \ | ; 
Cryer. O yes, Thomas Veer, —- Buſhel, The Form of the Gatn: 


Jobn Hammond, Charles Milſon, Gregory | 4 

2 John Brightman, William Plum- You ſhall well and truly try, and true 
Henry Henley, Thomas Damaſk, deliverance make betwixt our NN | 

2 Michel, William Lever, John Lord the King, and the priſoners at t 

Baily. | | bar, according to your evidence. So 

help you God.” 


PLAT William 3 Gent. and Wil- | 22d year of the King, about eleven of the ü 
liam Mead, late of London, Linen- clock in the forenoon, the ſame day, with 

draper, with divers other perſons to the force and arms, &c. in the pariſh of St. 

Jurors unknown, to the number of three Bennet Gracechurch in Bridge- Ward, Lon- 

hundred, the 14th day of Auguſt, in the 9 in the ſtreet called Gracechurch+ 

| Vor. I. No. 13. r Street 


1 
Street, umlawſully and tumultuouſty did 


aſſemble and congregate themſelves toge- 


ther to the diſturbance of the peace of the 
ſaid Lord the King: 
| William Penn and William Mead, together 
With othef perſons to the Jurors aforeſaid 
_ "unknown, then and there ſo aſſembled and 
congregated together; the aforeſaid. Wil- 
liam Penn, by agreement between him and 


William Mead before made, and by abet- 


ment of the aforeſaid William Mead, then 
and there, in the open ſtreet, did take 


upon himſelf to preach and ſpeak; and 


then and there did preach and ſpeax unto 
the aforeſaid William Mead, and other 
perſons there, in the ſtreet aforeſaid, being 
aſſembled and congregated together, by 
reaſon whereof a great concourle and tu- 
mult of people in the ſtreet aforeſaid, then 
and there, a long time did remain and con- 


tigye, in contempt of the ſaid Lord the 


King, and of his law, to the great diſtur- 
bände of his peace; to the great terfor-and 
diſturbance of many of his liege people and 
ſubjects, to the ill example of al others in 
the like caſe offenders, and againſt the 
peace of the ſaid Lord the King, his crown 
and dignity. | ; WIS 


What ſay you, William Penn and Wil | At 
| broke up and adjourned to the third 


liam Mead, are you Guilty, as you ſtand 
indicted, in manner and form, as aforeſaid, 
or Not Guilty ? VER. 15 


Penn, It is impoſſible, that we ſhould 


be able to remember the indictment ver- 
batim. and therefore we deſire a copy of it, 
as is cuſtomary in the like occaſions. 


Recorder. You muſt firſt plead-to the in- | 


dictment, before you can have a copy of 
It, | 
Penn. T am unacquainted with the for- 
mality of te law, and therefore, before I 
ſhall anſwer dire&ly, I requeſt two things 
of the court. Firſt, that no advantage 
may be taken againſt me, nor] deprived of 


any benefit, which I might otherwiſe have | 
received. Secondly, that you will promiſe 


And the aforeſaid 


| 


. tt 


| 


5 The third of Sep tember 
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me a fait hearing, and liberiy of making 
my defence. Ba buen $ an Fn WE SITE . 
* 
againſt you; you ſhall have liberty; you 
mall be heard. VE 5 ara 
Penn. Then I plead Not guilty in man. 
ner and form. 4 F . OY 


| Clerk. What ſayeſt thou, William Mead, 


art thou Guilty in manner and form, as 


thou ſtandeft indicted, or Not guihy ? 
Mead. I ſhall deſire the ſame liberty as 
is promiſed William Penn. N 
Court. You ſhall have it. 
Mead. Then I plead Not guilty in man. 
ner and form. TY, | 
The court adjourned until the after. 
| noon. _ | | 
Cher. O yes, &c., 55 
Cler. Bring William Penn and William 
Mead to the bar. | 
| - Obferv. I he ſaid priſoners were brought, 
but were ſet aſide, and other buſineſs pro- 
ſecuted, Where we cannot chooſe but 
obſerve, that it was the conſtant-and un- 
kind practices of the court to the priſoners, 
'to make them wait upon the trials of felons 
and murderers, thereby deſigning, in all 
probability, both to affront and tire them, 
After five hours attendance, the court 


* 
7 * 


inſtant. i * 
1670, the court 
8 B gd 9 
„%% FT 7, 
- Cler, Bring William Penn and William 
/ 
Mayor. Sirrah, who bid you put off 
their hats? Put on their hats again. 
Obſer Whereupon one of the officers 
putting the priſoners hats upon their heads 
(purſuant to the order of the court) brought 
them to the bar. | | 
Record. Do you know where you are? 
Penn. Yes. A 
Record. Do not you know it is the King's 


. 


court? | 
| Penn. | 


13 
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Penn. I know it to be a court, a 


ſuppoſe it to be the King's court. 
due to the court? 
Penn. Yes. ; 
Record Why do you not pay it r then i 
Penn. I do ſo. 
Record. Why do you not pull olf pour 
hat chen?! 5 

Penn. 
be any reſpect. 

Record. Well, the court ſets forty enarkh 


a piece upon your heads, as a fine for your 


contempt of the court. 

Penn. 1 defire.it'might be obſerved, that 
we came into the court with our hats off, 
(chat is, taken off; and if they have been 

ut on ſince, it was by order from the 
bench; and therefore not we, bur the 

bench ſhould be fined. 41 

Mead. I have a queſtion to aſk the Re- 
corder, Am I fined alſo? 4 

Record. Tes. 

Mead I defire the en and tp 
to take notice of this injuſtice of the 


corder; who. ſpake to me to pull off ny | 
hat? and yet hath he put a fine upon my | 


head. O fear the Lord, and dread his | þ 


power, and yield to the guidance of his 5 
Holy Spirit, for he is not far from every ſtreet, where I found a 


one of you. 
The Jury Gori again, | 
Obſer. J. N binſon, Lieutenant of the 
Tower, diſingenuouſly objected againſt 
— Buſhel, as if he had not kiſſed the 


book, and | Se ot would have him ſworn | 


again; though indeed it was on purpoſe to 
have made uſe of his tenderneis of con- 
ſcience in avoiding reiterated oaths, to have 
on him by his being a Jury-man, appre 


ending him to be a per ſon not hr to 


anſwer their arbitrary ends. 

1 ON Clerk read the indictment, as afore- | 

aid. 

Cteri. Cryer, call _—_ Cook into the 
cn give = his oath. | 


Becauſe I do not believe that to 


ö 


Record. Do you not ede were! e | 


pl 3 


| 


| 


— 


Cler. mes C | r hand 
e W upon 


betwixt our Sdvereign the King, and the 
priſoners at the bar, ſhall be the truth, and 


| the whole truth, and nothing but the truth. 
| mats; you God.” T 


Cook. I was ſent. for, from the Exchange, 
to go and diſperſe a meeting in Grace- 
church-Streer, ' where 1 faw Mr. Penn 
ſpeaking to the people, but I could not 
hear what he ſaid, becauſe of the noiſe: I 
endeavoured to make way to take him, but 
I could not get. 8 05 for the croud of 

le; upon wW apt. Mead came to 
e nel py the ſtreet, and 
deſired me to let him 85 on; for when he 
had done, be would bring Mr. Penn to 
me. 

Court. What number do you think. 
might be there? 

Cook. About three or four hundred | 


le, 
8. Call Richard Read, give him his 
oath. | 
Read being ſworn was aſked, What do | 
ef know concerning the priſoners at the 


Kad. My Lord, 1 went to Gracechurch- | 
1 croud of 

people, and 1 heard Mr. Penn preach. to 
them; and I ſaw Capt, Mead ſpeaking to 
Lieutenant Cook, but what he ſaid, Ic, 
not tell. 

Mead. What did William Penn 1. | 

Read. There was ſuch a great noiſe, that 
could not tell what he ſaid. 3 

Mead. Jury, obſerve this evidence, he 
ſaid he heard him preach, and yet ſaith he 
doth not know what he ſaid. 

Jury, take notice, he {wears now a clean | 
contrary thing to what he ſwore before the 
Mavor when we w.re committed; for now 


The ſwears that he ſaw'me in ee 


ſtreet, and yet ſwore before the Mayor, 
when I was committed, that he did not ſee 


The evidence you ſhall give to the court, . 
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me there. I appeal to the Mayor himſelf, 
if this be not true. But no anſwer. was 
given. rs 
Court. 
might be there ? „ 
Read. About four or five hundred. 
Penn. I deſire to know of him what day 
it was? 8 | $5 


Read. The 14th day of Auguſt. 662i 


Penn. Did he ſpeak to me, or let me 
know he was there; for I am very ſure I 
never ſaw him. | | 

Cferk. Cryer, 
court. | 3 
Court. Give him his oath. P 
My Lord, I ſaw à great number of 

ple, and Mr. Penn I ſuppoſe was ſpeak- 
ing; I ſee him make a motion with his 
hands, and heard ſome noiſe, but could 
not underſtand what he ſaid, But for 
Capt. Mead, I did not ſee him there. 

Rec. What ſay you, Mr, Mead, were 
you there ? 0 gh EA 

Mead. It is a maxim in your own law, 
Nemo tenetur accuſare ſeipſum, which if it 
be not true Latin, I am ſure it is true 


into the 


call 


Engliſn, That no man is bound to accuſe 


himſelf: And why doſt thou offer to en- 
ſnare me with ſuch a queſtion? Doth not this 
ſhew thy malice ? Is this like unto Judge, 
that ought to be counſel for the priſoner at 
the Wy ' 5 = 

Rec, Sir, hold your tongue, I did not go 
about to enſnare you. N; 

Pen. ] deſire we may come more cloſe to 
the point, and that filence be commanded 
in the Court. | 


Cry. O yes, All manner of perſons keep : 


Si- 


ſilence upon pain of impriſonment- 
lence in the Court. | 2 
Pen. We confeſs ourſelves to be fo far 
from recanting, or declining to vindicate 
the aſſembling of ourſelves to preach, pray, 
or worſhip the eternal, holy, juſt God, that 
we declare to all the world, that we do be- 
lieve it to be our indiſpeaſible duty, to 
meet inceſſantly upon ſo good an account; 


What number do you think 


indictment. | 


” 


* 


nor ſhall all the powers upon earth be able 


our God who made us. 
Brown, You are not here for worſhip- 
ping God, but for breaking the law; you 
do yourſelves a great deal of wrong in go- 
ing on in that diſcourſe. | 


us, may have a more direct underſtanding 
of this procedure, I deſire you would let 


me, and upon what law you ground my 


Rec. Upon the common lx. 
Pen. Where is that common law? 

Rec. You muſt not think that I am able 
to run up ſo many years, and over ſo many 


| adjudged caſes, which we call common 


law, to anſwer your curioſit̃ x. 
Pen. This anſwer I am ſure is very ſhort 
of my queſtion, for if it be common, it 
ſhould not be ſo hard to produce. | 
Rec. Sir, will you plead to your indict- 
ment? 1 OL Oe 
Pen. Shall I plead to an indictment that 
hath no foundation in law? If it contain 
that law you ſay I have broken, why ſhould 
you decline to produce that Jaw, ſince it 


fact? e 9 
Rec. You are a ſawcy fellow, ſpeak to 

the indictment. 

matter of law; I am arraigned a priſoner z 


now concerned: You are many mouths 


hard, I fay again, unleſs you ſhew 2 


me know by what law it is you proſecute 


and ears againſt me, and if I muſt not be 
allowed to make the beſt of my caſe, its 


to divert us from reverencing and adoring 


Pen. I affirm I have broken no law, nor 

am I guilty of the indictment that is laid 
| to my charge; and to the end the Bench, 
the Jury, and myſelf, with theſe that hear 


[ 


will be impoſſible for the Jury to deter- 
mine, or agree to bring in their verdict, 
who have not the law produced, by which 
they ſhould meaſure the truth of this in 
dictment, and the guilt, or contrary of my 


Pen. I ſay, it is my place to ſpeak to 


my liberty, which is next to life itſelf, is 


& a 9 3 . 
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und the 5 oe; the law you ground your | have pg ou do at once deny ine un 
3 : n, I ſhall ee} it for ron ſup oy. and i oy to the. 
your proceedings are meerly arbitrary, © _ | whole world your reſolution: to ſacrifice the . 
Rec. The queſtion is, whether you” are privileges of Engliſhmen to Jour liniſter 
guilty of this indictment? [l and arbitrary defigns. * 
Pen. The queſtion is not Whether 1 am | Rec. Take him away. My Lord, if you 
guilty of this indictment, but whether this | take not ſome courſe with this peftilent fel- 
indictment be legal: It is too general and low, to ſtop his mouth, we ball not be as | 
imperfect an anſwer, to ſay it is the com- ble to do any thing to night.” 4. 
mon law, unleſs we knew both where, and Mayor. "Take him away, rake him wy, 
what it is. For where there is no law, there | turn him into the bale-dock. 
is no tranſgreſſion; and that law which is | Pen. Theſe are but ſo many vain excls. | 
not in being, ell far from being common, mations: Is this juſtice or true judgment? 
that it is no law at allt, Muſt I thetefore be taken away becauſe I -. 
Rec. You are an impertinent fellow, will N for the fundamental laws of Eng- 3 
ou teach the Court whatlaw is ? Irs lex non land? However, this I leave upon your We 0 
5 that which many have ſtudied thir. conſciences, who are of the j jury (and m7 N 
ty or forty years to know, and would you | ſole judges) that if theſe ancient funda- - 
have me to tell you in a moment ? mental laws, which relate to liberty and 
Pen. Certainly, if the common la be ſo property, and (are not limited to particu- 
hard to be underſtood, it is far from being | lar perſuaſions in matters of religion) "muſt _ | 
very common; but if the Lord Cook, in | not be indiſpenſibly maintained and ob- ? 
his Inſtitutes, be of any conſideration, he | ſerved, who can 11 he hath right to the 
tells us, that common law is common right, coat upon his back ch our liber- - 
and that common. right is the reap charter- | ties are openly to be invaded, our wives to 
| Privileges : Confirmed' en. III. 29. be: raviſned, our children ſlaved, dur fa- 
25 Edw. I. 1. 2 Rider ut. 8, Cook Inſtit. milies ruined; and our eſtates led away in 
J. R. 6. triumph, by every ſturdy beggar and ma- 
Kec. Sir, you are a Goalie fellow, licious informer, as their Yer. hf but our 
and it is not for the honour of the Count to (pretended) forfeits for conſcience ſake! | 
ſuffer you to go on. { The Lord of Heaven and Earth will be | 4 
| Pen. I have aſked but one queſtion aid Judge between us in this matter. 6 
you have not anſwered me; tho the rights Kc. Be ſilent. there. | d erg 
and privileges of ey Englahman dn Pen. I am not to be ſilent cle whore i 
cerned in it. | in I am ſo much concerned, and not ony 
Rec. If 1 mould ſuffer you to aſk aueſ- myſelf, but many” ten thouſand * ones 


tions till to morrow mornitts yu would beſides. So: 
be never the wiſer. © Obſer. They having radely haled „ 


Pen. That is according as che anſwers into the bale-dock, William Mead they left F 


are, in Court, who ſpake as followeth. | | 1 
Rec. Sir, we bom not ſtand to hear you Mead. You men of the Jury, re 00 3 
talk all night. now ſtand, to anſwer to an indictutent 4 


Pen. 1 defign no ent to the Court, ainſt me, which is a bundle of ſtuff, full 
but to be _ in my juſt plea: And 1 les and falſchoods z for therein I am =" 
muſt plainl * tell you, that if you will deny. accuſed, that I met Yi & armis, ein ee 
me Oyer of that law, * tumultuoſe : Time was, when J bd free 1 
Vol. I. No. 1. 8. 5 Kkkk dom of 


310 | 
dom to uſe a carnal weapon, end then I 


thought I feared no man; but now I fear 
the Living God, and dare not make uſe 
thereof, nor hurt any man; nor do] know 
I demeaned myſelf as a tumultuous perſon : 
I fay, I am a. peaceable man, therefore it 


is a very proper queſtion what William | 


Penn demanded in this caſe, an Qyer of the 


law, on which our indictment is grounded. 


Kec. I have made anſwer to that already. 

Mead. Turning his face to the Jury, ſaith, 
Jou men of the Jury, who are my Judges, 
1f the Recorder will not tell you what 
makes a riot, a rout, or an unlawful aſ- 
ſembly, Cook, he that once they called 
the Lord Cook, tells us what makes a riot, 
2 rout, and an unlawful aſſembly.— A riot 
is when three, or more, are met together 
do beat a man, or to enter forcibly into an- 


other's man's land, to cut down his graſs, | 


& 2 


his wood, or break down his pales. 
Obſer. Here the Recorder interrupted 
him, and faid, I thank you Sir, that you 


will tell me what the law is, ſcornfully pull- 
| put on thy hat, 1 


ing off his hat. 
ad. Thou may 
have never a fee for thee now. 5 
Brown. He talks at random, one while 
an independent, another while ſome other 
1 and now a Quaker, and next a 
Papift. 7 . 
Mead. Turpe et doctori cum culpa redar- 
guit ad ipſum, — . 
May. Tou deſerve to have your tongue 
— 
. Rec. If you diſcourſe on this manner, I 
ſhall rake occafion againſt you. . 
Mead. Thou ddt promiſe me, I ſhould 
have fair liberty to be heard: Why may I 
not have the privilege of an Engliſhman ? 
J am an Engliſhman, and you. might be 
aſnamed of this dealing. 


8 


Kec. I look upon you to. be an enemy to 


the laws of England, which ought to be 
ebſcrved and kept, nor are you worthy of 
ſach privileges, as others have. 


4 
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Mead. The Lord is Judge between. me 
and thee in this matter. We 
Obſer. Upon which they took him away: 


| into the Bale-dock, and the Recorder pro- 
ceeded to 


ive the their charge, as. 
n r 3 * | 

Rec. You have heard what the indict- 
ment is, It is for preaching to the people, 
and drawing a tumultuous company after 
them, and Mr: Penn was ſpeaking ; if 


they ſhould. not be diſturbed, you fee they 


will go on ; there are three or four wit- 
neſſes that have proved this, that he did. 
preach there; that Mr. Mead did allow of 
it: after this, you have heard by ſubſtan- 
tial witneſſes what is, ſaid againſt them: 
Now we are upon the matter of fact, which 
you are to keep to, and. obſerve, as what. 
ath been fully ſworn, at your peril. .. 
Ob/er. The priſoners were put out of the 


| court into the bale-dock, and the charge 


given to the Jury in their abſence, at which 
W. P. with a very. raiſed voice, it being a 
conſiderable diſtance from the Bench, 

ſpake. 8 F 

Pen. I appeal to the Jury, who are my. 

Judges, and this | x Aſſembly, whether. 
the proceedings of the Court are not moſt- 
arbitrary, and void of all law, in offering. 
to give the Fury their charge in the abſence 
of the priſoners; I ſay, it is directly oppo-. 
ſite to, and deſtructive of, the undoubted 
right of every Engliſh priſoner, as Cook in 
the 2 Inſtit. 29. on the, chap. of Magna. 
Charta ſpeaks. e e 

_ Obfer.. The Recorder: being thus unex- 
peRedly laſhed for for his extra-judicial: 

procedure, ſaid, with an enraged ſmile, 
Rec. Why, ye are preſent, you do bear, 
do you not? _ 5 
Pen, No thanks to the court, that com- 
manded me into the bale, dock; and you 
of, the jury take notice, that I have not been 
heard, neither can you Jegally depart the 
court, before I have been fully heard, hav- 


| ing as. Jeaſk.cen gr twelve material pointe 20 » 
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offer, in order to invalid their indiftwent., 
Rec. Pull that fellow down, pull him 


down. . N 
Mead, Are theſe according to the rights 


and privileges of Engliſhmen, that we 


could not be heard, but turned into the 
bale-dock, for making our defence, and the 
jury to have their charge given them in our 
abſence? I ſay theſe are barbarous and un- 
juſt proceedings. vg 

Rec. Take them away into the hole: To 
hear them talk all night, as they would, 


that I think doth not become the honour | 


of the court, and I think you (i. e. the jury) 

yourſelves would be tired out, and not 

have patience to hear them. | \ 
nded up to 


Obſer. The jury were comma 
agree upon their verdict, the priſoners re- 
maining in the ſtinking hole. After an 


hour and half's time eight came down 


agreed, but four remained above; the 
court ſent an officer for them, and they, ac- 
cordingly came down. The bench uſed 
many unworthy threats to the four that diſ- 
ſented; and the Recorder, addreſſing him- 
ſelf. to Buſhell, ſaid, Sir, you are the 
Auſe of this diſturbance, and maniteſtly. 
ew yourſelf an abettor of faction; I ſhall 
ſet a mark upon you, Sir.?“ | 
J. Robinſon. Mr. Buſhel, I have known 
you near this fourteen years; you have. 
thruſt yourſelf upon this jury, becauſe you 
think there is ſome ſervice for you; Itell 
you, you deſerve. to be indicted more than 
any man that. hath been brought to the bar 
this day. = „ ; 
Buſhel. No, Sir John, there were three - 
ſeore before me, and I 
got off, but could not. . | 
Blaodw. I ſaid, when I faw Mr. Buſhel, 


Ss 3 , 


what I ſee is come to paſs, for I knew he dict. 


would never yield. Mr. Buſhel, we know 


what you are. e | 2: 
May. Sirrah, you are-an-impudent fel-. 
t a mark upon yooũu. 


F 


1 


low, I will 615 
Ubſer. They uſed much menacing lan- 


4 


b 


would willingly m—_ 


guage, and behaved themſelves very impe- 
' riouſly to the jury, as perſons not more” 
vaid of juſtice than ſober education; after 
this barbarous uſage, they ſent them to 
conſider of btinging in their verdi&, and 
after ſome conſiderable time they returned 
to the court. Silence was called for, and 
the jury called by their names. 
Cler, Are you agreed upon your verdict ?. 
| Jury. Yes. | | : 3 3 
Cler. Who ſhall ſpeak for you? 
Jury. Our fore - man. 
Cler. Look upon the priſoner at the bar; 
How ſay you? Is William Penn guilty of. 
the matter whereof he ſtands indicted in. 
manner and form, or Not guilty ? 
Fore-m.. Guilty of ſpeaking in Grace 
church! ſtreer. . 
Cart. Ethat. alle 
. Fore-m, That is all. I. have in commiſ-- 
on. | | 
Ker. You had as goud ſay nothing. | 
May. Was it not an unlawful aſſemblß? 
you mean he was ſpeaking to a tumult of 
Fre.-m. My Lord, this is all 1 had im. 
commiſi on. 
Obſer. Here ſome of the jury ſeemed to 
uckle to the queſtions of the court; upon 
which, Buſhe), Hammond, and ſome others, 
oppoſed themſelves, and faid, they allowed. 
of no ſuch word, as an unlawful aſſembly 
in their verdict ; at which. the Recorder, 
Mayor, Robinſon and Bloodworth took 
great occaſion to villify them with moſt op- 
probrious language z and this verdict hot: 
lerving their. turns, the recorder expreſs d 
himſelf thus ++ COT 
Rec. The law of England willinot allow - 
you to part till you have givenrin your ver- 


vordict, and 


| 


** 


Jury. We have given in our 
we can giue in no other, | | 

Rec. Gentlemen, you. have not given in » 
your verdict, and you had as Ay no- 
thing ; therefore go and conſider it once 
* FT: | 


more. 


| 
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more, that we may make an end of this | Rec. Gentlemen, you fhall not be di. 


4roubleſeme buſineſs. 
Fury. We 187 we. may have pen; ink; 


and paper. 


Obſer. The court adjourn'd for half an 
hour; which being expired, the «court re- 
turns, and the jury not long after. 

The priſoners were brought to the bar, 
and the jury's names called over. 

Cler. Are you agreed of Jour e > 

Jur. Lo, F Hott by 

Cler. Who ſhall "hk for you? a” | 

Fur. Our fore-man.. ©} 

Cler. What ſay you; look upon alle pri- 
ſoners: Is William Pen Guilty in manner 
and form, as he Kunde N ing or Not 
avuty'? - ns 

Fore-m. Here is our verdickt, Yhidding| 


forth a ꝑiece of paper to the clerk of the 
Peace, which, follows: E 368] 1 Sts \ 


F3 


_-< WE the jurors, herekfabr named, do 


find William Pen to be guilty of ſpeaking 


or preaching to an aſſembly, met together 
in Gracechurch- ſtreet, the I 4th of Auguſt 


laſt 1670. And that William Mead is Not 
guilty of the ſaid inditment.” a n 


Fore-m. Thowds Week.” es Milſon, 


Edward Buſhel, Greg. Walklet, 
John Hammond, John Baily, 
Henry Henley, William Lever, 
Henry Michel, James Damaſk, | 
J. Brightman, Wu. . 


Ob ſer. This both Miewas: and Mevocdhr | 


reſented at ſo high a rate, that they exceed-| 
all reaſon and civility. - 

May. What, will you be led by. ſuch a 

ſilly fellow as Buſhel ? an jmpudent cant- 

ing fellow ? I warrant you, you ſhall come 


no more, upon juries in haſte; you are a 


foreman indeed, addreſſing himſelf to the 
foreman, 1 thought you had underſtood 
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miſſed till we have a verdict, that the court 
will accept; and you ſhall be locked up, 
without meat, drink, fire, and tobacco ; 
you ſhall not think this to abuſe the court; 
we will have a verdict, by the help of God, 


ſjor you ſhall ſtarve for it, 


Pen. My jury, who are my judges, ought 
not to be thus menaced; their verdict ſhould 


be free, and not compelled ;\ the bench 


ought. to wait upon them, but not foreſtall 
them. I do defire that juſtice may be done 
me, and that the arbitrary reſolves of the 
bench may not'be made the meaſurs of my 
jury's verdict. 

Rec. Stop that prating fellow? 'S mouth 


or put him out of the court. 


May. Lou have heard that he preach'd, 
that he gathered a ny of tumukuous 
people, and that they do he only my | 


the martial power, but civil alſo. 


Pen. It is a great miſtake ; we did not 
make the tumult, but th chat interrupted 
us: The jury cannot be ſo ignorant, as to 
think, that we met there, with a deſign to 
diſturb the civil peace, ſince ( iſt.) we were by 
force of arms kept out of our lawful houſe, 
and met as near it in the ſtreet, as their 
ſoldiers would give us leave; and (adly,) 
becauſe it was no new thing (nor with the 


circumſtances expreſsd in the indictment) 


but what was uſual and cuſtomary with us; 
tis very well known that we are a peaceable 
people, and cannot offer violence 1 any 
Man. 

Ober. The court being ready to be 
up, and willing to huddle the priſoners to 
their goal, wr, the Jy" to their chamber, 
Penn poke as follows. 

Pen. The agreement of todes men is 2 
verdict in law, and ſuch a one being given 
by the jury, I require the clerk of the peace 
to record it, as he will anſwer it at his pe · 
ril. And if the jury bring in another ver- 


dict contradictory to this, I affirm they are 


* men in law: 


And looking upon 
And * 
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the jury, ſaid, you are Engliſhmen, mind 
your privilege, give not away your right, 

Buſh. &c. Nor will we ever do it. 

Obſer. One of the jury- men pleaded in- 
diſpoſition oſ body, and therefore deſired 
to be diſmiſſed. i vt 

May. You are as ſtrong as any of them, 
| ſtarve them, and hold your principles. 
Rec. Gentlemen, you mult be contented 
with your hard fate, let your patience over- 
come it: for the court is reſolved to have 

a verdict, and that before you can be diſmiſt. 
Fury. We are agreed, we are agreed, we 
are agreed, © 5-4 1 

Olſer. The court ſwore ſeveral perſons, 
to keep the jury all night without meat, 
drink, fire, or any other accomodation 
they had not ſo much as a chamber-pot, 
tho defired. . 
« Cry. O yet ee. <>. 5: | 

Obſer. The court adjourns till ſeven of 
the clock next morning, (being the fourth 
inſtant, vulgarly called Sunday) at which 
time the priſoners were brought to the bar: 
The court ſat, and the jury called to bring 
in their verdict, 1 

Cry. O Yes, &c.— Silence in the court 
upon pain of impriſonment. | 
| The jury's names called over. 
Cler. Are you agreed upon your ver- 
dict? : 

"207; Il ⁰ 
: Cler. Who ſhall ſpeak for you? 
Jur. Our Fore- man. | SY 
| Cler, What ſay you? Look upon the 
priſoners at the bar: Is William Penn 
guilty of the matter whereof he ſtands in- 
dicted, in manner. and form as aforeſaid, 
or not guilty ? | 
_ Fore-m, William Penn is guilty 
ing in Gracechurch-ftreer. 

May. To an unlawful aſſembly? 

Buſh. No, my Lord, we give no other 
verdict than u hat we gave laſt night; we 
have no other verdict to give. 

Vor. |, No. x4. 


. 


of f peak- 


[ſpire alone, 


"#3 
121 a courſe with you. | | 
Blood. I knew-Mr. Buſhel would not 
yielh. |= 323 8 
Hut. Sir Thomas, I have done accord- 
ing to my conſcience. | 

May. That conſcience of yours would 
cut my throat. 5 

Buſh. No, my Lord, it never ſhall. 

May But | will cut yours ſo ſoon as 1 
can. | 
Kec. He has inſpired the jury; he has 
the ſpirit of divination, methinks I feel 
him; I will have a poſitive verdict, or you 
ſhall tarve r it. 

Pen I deſire to aſk the Recorder one 
queſtion, Do you allow of the verdict given 
of William Meadꝰd 
Rec. It cannot be a verdict, becauſe you 
were indicted for a conſpiracy, and one be- 
ing found not guilty, and not the other, it 
could not be a verdict. | 

Pen. If Not guilty be not a verdict, then 
you make of the jury and Magna Charta 
but a meer noſe of wax. | 

guilty no verdict? 


Mead. How | Is not 
Rec. No, tis no verdict. 

Pen. I affirm, that the conſent of a jury 

is a verdict in law; and if William Mead 

be not guilty, it conſequently follows, that 

I am clear, fince you have indicted us of a 

conſpiracy, and I could not poſſibly con- 


Obſer. There were many paſſages, that 
could not be taken, which paſſed between 
the jury and the court. The jury went up 
again, having received a freſh ' charge from 
the bench, if poſſible to extort an unjuſt 
verdict. ; | 
Cry.. O yes, &c. Silence in the court. 
er the jury. Which was 


Cour, Call oy 
done. | 1 
Culer. What ſay you? Is William Penn 
Guilty of the matter whereof he ſtands in- 
_  {didted, in manner and form aforeſaid, or 

Not guilty ? | 
1535 


— 


- 


Fore-m, 


May. You are a factious fellow, FR. 


314 


 Fore-m. Guilty of ſpeaking in Grace-! 


church- ſtreet. 0 

Rec. What is this to the purpoſe ? I ſay 
I will have a verdict. And ſpeaking to 
Edv. Buſhel, ſaid, you area factious fei-; 
I will ſet a mark upon you; and whilſt 1 
have any thing to do in the city, 4 w Il have 
- On eye upon you, 5 | 
May. Have you no more wit than to be 


led by ſuch a pitiful fellow? J will cut his 
5 : ; | that they may bring it in ſpecial, 


noſe. 


Pen. It is intolerable that my jury ſhould 


be thus menaced : Is this according to the 


| 


fundamental laws? Are not they my pro- 
r judges by the great charter of England? 
hat hope is there of ever having juſtice | 


done, when juries are threatened, and their 


verdicts rejected? I am concerned to ſpeak 


and grieved to fee ſuch arbitrary proceed- 
ings. Did not the Lieutenant of the Tower 


render one of them worſe: than a felon ? 


And do you not plainly ſeem to condemn 
ſuch for factious n who anſwer not 
your ends? Unhappy are thoſe juries, who 
are threatned to be fined, and ſtarved, and 
ruined, if they give not in verdicts contra- 
ry to their conſciences. F 

- Rec. My Lord, you mult take a courſe 
with that ſame fellow. 
May. Stop his mouth; Jailor, bring 
fetters, and ſtake him to the ground. 

Pen. Do your pleaſure, I matter not 
your fetters. 

Rec, Till now I never underſtood the 
reaſon of the policy and prudence of the 
Spaniards, in ſuffering the inquiſition 
among them: And certainly it will never 
be well with us, till ſomething like unto 
the Spaniſh inquiſition be in England. 
Obſer. The jury being required to go to- 

gether to find another verict, and ſtedfaſtly 
refuſing it (ſaying they could give no other 
verdict than what was already given) the 
Recorder in great paſſion was running off 
the bench, with theſe words in his mouth, 


I proteſt I will fit here no longer to hear | 


* 
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theſe things; at which the Mayor calling, 
Stay, ſtay,” he returned, and directed | 
| * unto the jury, and ſpoke as follow. 
eth: 1 FE EXON fo | 

Rec. Gentlemen, we ſhall not be at this 
trade always ' with you ; you will find the 
next ſeſſions of Parliament there will be 
a law made, that thoſe that will not con. 
{orm ſhall not have the protection of the 


law. Mr. Lee, draw up- another verdict, 


Lee. I cannot tell how to do it. | 

Jur. We ought not to be return'd, hav.. 
ing all agreed, and ſet our hands to the 
. | . 

Rec. Your verdict is nothing, you play 
upon the court; I ſay you ſhall go toge- 
ther, and bring in another verdict, or you, 
ſhall ſtarve, and I will have you charted. 
about the city, as in Edward the 'Third's 
time. 80 V 
Fore- m. We have given in our verdict, 
and all agreed to ĩt; and if we give in ano- 
ther, it will be a force upon us to ſave our 
Ii e 1 
May. Take them up. . 

Oc. My Lord, they will not go up: 

Ob ſer. The Mayor ſpoke to the Sheriff, 

and he came off of his ſeat, and ſaid, | 

Sher, Come, Gentlemen, you muſt go 
up; you ſee I am commanded to make you 
0. | , 
Obſer. Upon which the jury went up; 
and ſeveral ſworn to keep them without 
any accomodation, as aforeſaid, till they. 
brought in their verdict. | 


Cry. O yes, &c. The court adjourns till. 


| to-morraw morning, at ſeven of the clock. 


Obſer. The priſoners were remanded to 
Newgate, , where they. remained till next 


morning, and then were brought unto the 


court, which being ſat, they proceeded as 
followeth : 
Cry. O yes, &c. Silence in the court 


upon pain of impriſonment. 
„ 73 Cl. 
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Set William Penn and William 
Gentlemen of the jury, 
Ed- 


Cler. 
Mead to the bar. 
anſwer to your names; Thomas Veer, 
ward Buſnel, 7757 1 W 70 
Henly, Henry Miche n-Bright 
| Charles Milſon, Gregory. pos Pat 
Haily, William Leave 


1. J 
William Plumſtead. 10 Elan 


of your verdict ? 

Jur. 1 

Cler. Who ſhall (peak 1 2701 

Jur. Our fore - ma. i 

Cler. Look upon the priſoners. What | © 
ſay you? Is William Penn guilty of the 
matter whereof he ſands indicted, in map 
ner and form, &. or vat. guilty. #5 11:75 

Fore-m. Here is our yendict 3 in ene. 
and our hands ſubſeribed? EET 5 77 

Obſer. The Clerk took the wither. bit 
was ſtopt by the Recorder from reading of. 
it; and he corned, to aſk for Apaſiive 
verdict. 

Fore-m. That is our: wendig. We [have 
ſubſcribed to it. 

Cler. How ſay. you? is William, Penn | 
guilty, &c. or not guilty Li n At 

Fore- m. Not guilty. . 

Cler. How ſay you? is wil lam Mead 
Guilty, &c. or not guilty ?. Wd 

Fore-m. Not guilty. 

Cler. Then hearken to your ai you | 
fay that William Penn is not guilty in man- 
ner and form as he ſtands indifted ; you 
lay that William Mead is not 4 in in 
manner and form as he ſtands i indicted, 

lo you ſay all? | 
Jur. Yes, we do ſo. 

Obſer. The bench being kane with 


10 | 


4 g 


174 


| 


f towards the:bench, and ſaid.: | 


315 
ſhould diſtinRly anſwer to their hl and 


give in their verdict, Mich they unani- 
mouſly did, in ſaying, Nor guilty, to the. 


r +, ene of the alſemhly.. 
am | ſorry, entlemen; you 11 
bene oa own 5 den and opinions. 
Kathe yea the 290d and wholelome advice, 
nich was given you; God keep my life 


out of your hands; but for this the court 


fy ; | fines you: forty:matks'a man; and impri- 


ſonment till paid. At which; . ſtept os 

Hen l demand my liberty, being freed 
\by lle. 8 unn 

Mag. No, you are in far your. nes, 

Pen. Fines! for What? | 

Mey. For contempt of che Gun. 

Pen, Taſk, if it be according to the fun · 
datnenta] laws of England, that any Eng- 
liſhhman hould be ed or amerced, but. 
by the judgment of his Peers or jury: ince 
it expreſsjy contradicts the foutteenth. and 
'rwenty-ninch chap. of che great Charter of 
England, which ſay, No free. man ought 
to be amerced, but by the oath of beg | 
and lawful men of the vicinage. "* 
Rec. Take him away, take him away, 
take him out of the court. 

Heul] can never urge the fundamentaliawy 
[of England, but you cry, Take him away, 
take him away. But it ĩs no wonder, ſince the 
Spaniſh inquiſition hath ſo great a plact in 
the Recorder's heart. God Almighty,. who - 
is Juſt. will judge you all for theſe things. .. 

Obfer. They haled the priſqnets inte the 
bale-dock, and from. thence ſent them ca . 


s for pe 0 thn, ene ; 
an o were their jury. 


ivy 8 
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the verdick, commanded. or Mabe re 
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Parliament; thereby ihtending to defeat 


of his Majeſty's k ingdoms and dominions. 
II. That he hath traiterouſly endeavoured 


and tyrannical way of overnment and 


miſemployed the ſaid money given for the 
diſbanding, to the continuance thereof, and 


and wilfully neglected to take ſecurity of 
the pay · maſters of the army, as the ſaid Act 
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High Crimes, Miſdemeanors 
„ Lord High Treaſurer 


of ENGLAND. as they were. delivered in to the Houſe of Lords, in the name 
of the Commons of England, by Sir Henry Capel, December 23. 1678. 


1 croached'ito himſelf regal power, 
by treating in matters of peace and war 
with foreign: miniſters and ambaſſudors, 
and giving inſtructions to his Majeſty's 
ambaſſadors abroad, without communitat- 
ing the ſame to the ſecretaries of ſtate, and 
the reſt of his Majeſty's council, againſt the 
ex preſs declaration of his Majeſty and his 


aud overthrow the proviſion that has been 
dehberately made by his Majeſty and his 
Parliament for the ſafety'and preſervation 


to ſubvert the ancient and well eſtabliſhed” 
form of government in this kingdom, and 
inttead thereof to introduce an arbitrary 


the better to effect this his purpoſe, he did 
deſign the raiſing of an army, upon pre- 
tene of à war againſt the French King, 
aud to continue the ſame as a ſtanding army 
within tllis Kingdom : And an army being 
ſoraiſed,' and no war enſuing, an Act of 
Parliament having paſſed to pay and diſ. 
band the ſame ; and a great ſum of money 
being granted for that end, he did conti- 
nue the army contrary to the ſaid Act, and 


iſſued out of his Majeſty's revenues divers | 
great ſums of money tor the ſaid purpoſe, 


required; whereby the ſaid law is' eluded, 


1. Tur de hach traiterouſiy en- | danger and unneceſſary charge of his Ma. 


jeſty and the whole kingdom 

IH. That he traiterouſly intending and 
deſigning to alienate the hearts and affec- 
tions of his Majeſty's good ſubjects from 
his royal perſon and/ggovernment, and to 
hinder the meetings of Parliaments, and to 
deprive his ſacred Majeſty of their ſafe and 
wholeſome counſel, and thereby to alter 
the conſtitutioi of the government of this 
kingdom, did propoſe and negociate a peace 
for the French King, upon terms difadyan- 
tageous to the intereſt of his Majeſty and 
his kingdoms ; for the: doing whereof, he 
did endeavour to- procure a great ſum of 
money from the French King, for enabling 
him to maintain and carry on his ſaid traite- 
ruos deſigns and purpoſes, to the hazard of 
his' Majeſty's perſon and government. 

IV. That he is Popiſhly affected, and 
hath traitc uſly eoncealed (after he had no- 
tice) the late horrid and bloody plot and 
conſpiracy, contrived by the Papiſts, againſt 
His Majeſty's perſon and government; and 
hath ſuppreſſed the evidence, and reproach · 

fully diſcountenanced the King's witneſſes 
in the diſcovery of it, in favour of Popery. 
immediately tending to the deſtruction of 
the King's ſacred perſon, and the ſubverſion 
of the! Proteſtant feligio t.. 
V. That her hath waſted the King's trea- 
ſure, by iſſuing out of his Majeſty's ex- 
chequer ſeveral branches of his revenue for 
unneceſſary penſions and ſecret ſervices, 
to the value of 231,602 l. within two years, 
and that he hath wholly diverted out of thc 


and the army is yet continued, to the head 


known method and government of the cx- 
| chequer, 
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chequer one whole branch of his Majefty's | 


revenue to private uſes, without any ac- 
compt to be made of it to his Majeſty in 
his exchequer, contrary to the expreſs Act 
of Parliament, which granted the ſame; 
and he hath removed two of his Majeſty's 
commiſſioners of that part of the revenue, 
for refuſing to conſent to ſuch his unwar- 
rantable actings therein, and to advance 
money upon that branch of the revenue for 
rivate uſes. ; 

VI. That he hath by indirect means pro- 
cured from his Majeſty to himſelf divers 
- conſiderable gifts and grants of inheritance, | 
of the ancient revenue of the crown, even 
contrary to Acts of Parliament. ; 

For which matters and things the knights, 
citizens ard burgeſſes of the Commons in 
Parliament, do, in the name of themſelves, 


and of all the Commons of England, im- 


peach the ſaid Thomas Earl of Danby, 
Lord High- Treaſurer of England, of High- 
treaſon, and other high crimes, miſdemea- 
nours and offences, in the ſaid articles con- 
tained: And the ſaid Commons by pro- 
teſtat on, ſaving to themſelves the liberty of 
exhibiting at any time hereafter, any other 
accuſation or impeachment againſt the ſaid 
Earl, and alſo of replying to the anſwers 


which the ſaid Thomas Earl of Danby ſhall | 


make to the premiſes, or any of them, or 
any impeachment-or accuſation that ſhall 
be by them exhibited, as the cauſe (accord- 
ing to courſe and proceedings of Parlia- 
ment) ſhall require; Do pray, that the ſaid 
Thomas Earl of Danby, may be put to an- 
ſwer all and every the premiſes, that ſuch 
proceedings, trials, examinations and judg- 
ments may be upon them, and every one 
of them had and uſed, as ſhall be agreeable 


to law and juſtice, and that he may be ſe- 
queſtred from Parliament, and forthwith } 


commitred to ſafe cuſtody. 
Jovis 20 die Marlii, 1678. 
Vor. I. No. 14. 


1 
. 


N 
Reſolyed, Nemine contradicente. 
That a meſſage be ſent to the Lords, 
to put them in mind of the impeachment 
of High- treaſon, exhibited againſt Thomas 
Earl of Danby, in the name of the Com- 
mons of England, and to deſire that he may 

be forthwith committed to ſafe cuſtody.” 


Reſolved, &c. 
© © That it be referred to the committee 
of ſecreſy to draw up further articles againſt 
Thomas Earl of Danby.” It > 


| Sabbati 22 die Martii, 1678. 


' Reſolved, Nemine contradicente. 


„That a meſſage be immediately ſent 
to the Lords, to remind their Lorgſhips of 
the laſt meſſage ſent from this Houſe re- 
lating to Thomas Earl of Nanby ; and to 
demand, that Thomas Earl of Danby may 
be forthwith ſequeſtred from Parliament, 
and committed to ſafe cuſtody,” 


LON 


Martis 25 die Martii, 1659. 


« A meſſage from the Lords by Baron 
_ Littleton, and Baron Fhurland.” | 


Mr. Speaker, We are commanded by 
the Lords to acquaint this Houſe, That they 
ſent to apprehend Thomas Earl of Danby, 
both to his houſe here in town, and to his 
houſe at Wimbolton ; and that the gentle- 
man uſher of the black rod had returned 
their Lordſhips anſwer, that he could nor 
not be found. 1 75 


Veneris 4 die Aprilis, 1679. 
Reſolved, my PE: 
« That an humble addreſs be made to his 


Majeſty, to deſire his Majeſty to iſſue out 
his royal proclamation for the apprehend- 


ing Thomas Earl of Danby; with the 


uſual penalties upon ſuch as ſhall conceal 
M m m m him: 
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318 | 
him: And that his Majeſty ſhould be fur- 
ther pleaſed to give order to-the officers of 
his Majeſty's houſhold, That they take 
Care that the {aid Earl of Danby be not per- 
mitted to reſide within either of his. Maje- 
{ty's palaces of Whitehall, Somerſet-houſe, 
and St. James, And it is referred to Mr. 
Powel, &c. to prepare and draw up the 
ſame, and preſent it to the Houſe to- mor- 
row morning.” | . 8 


The Plea of the Earl of Danby, late Lord 


High- Treaſurer of England, to the Ar- 


ticles of Impeachment, and other High 
Crimes and Miſdemeanors, and Offences, 
exhibited againſt him by the Name of 
Thomas, Earl of Danby, Lord High- 
Treaſurer of England. bY 


. THE ſaid Earl for plea, ſaith, and 
humbly offereth to your Lordſhips, as to 
all and every the treaſons, crimes,” miſde- 
meeanors, and offences, contained or men- 
tioned in the ſaid articles, that after the 
ſaid articles exhibired, namely, the firſt of 
March, now laſt paſt, the King's moſt Ex- 
cellent Majeſty, by his moſt gracious letters 
patents of pardon, under his great ſeal of 
England, bearing date at Weſtminſter, the 
ſaid firſt, day of March, in the one and 
_ thirtieth year of his Majeſty's reign; and 


here, into this moſt high and honourable | 


court, produced under the ſaid great ſeal. . 
Of his ſpecial grace, certain knowledge, 
and” meer motion, hath pardoned, remiſed 
and releaſed to him, the ſaid Thomas Earl 
of Danby, all, and all manner of treaſons, 
miſpriſions of treaſons, inſurrections, re- 
bellions, felonies, exactions, oppreſſions, 
publications of words, miſpriſions, confe- 
deracies, concealments, negligencies, omiſ- 
ſions, offences, crimes, contempts, mifde- 
meanors and tre s whatſoever, by him- 
ſelf alone, or with any other perſon or per- 
ſons, or by any other, by the command, 
advice, aſſent, conſent, or procurement of 
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him the ſaid Thomas Earl of Danby,” ad. 


viſed. committed, attempted, made, per- 
petrated, . concealed, committed, or omit- 


| ted, before the 27th day of February 


4 


then and now laſt paſt, being alſo after 
the time of the ſaid aries exhibited, 
although the ſaid premiſes, or any of them 
did, or ſhould touch or concern the perſon 
of his ſaid Majeſty, or any of his public ne- 


- | gotiations whatſoever; and alſo his Ma- 


jeſty's affairs with. foreign embaſſacors ſent 
to his ſaid: Majeſty, or by not rightly pro- 
ſecuting his Majeſty's inſtructions and com- 
mands to his embaſſadors, reſiding on his 
Majeſty's behalf in foreign parts. 5 
And as to all and ſingular acceſſaries to 
the ſaid premiſes, and every of them, al- 
though he the ſaid Thomas Earl of Danby 
were, or were not of the ſaid premiſes, or 
any of them, indicted, impeached, appeal - 
ed, accuſed, convicted, adjudged, out- 
lawed, condemned, or attainted; and all 
and ſingular indictments, impeachments, 
inquiſitions, informations, exigents, judg- 
ments, attainders, out-lawries, tonvidien, 
pains of death, corporal puniſhments, im- 
priſonments, forfeitures, puniſhments, and 
all other pains and penalties whatſoever, for 
the ſame; or any of them; and all, and all 
manner of ſuits, complaints, impeachments 
and demands whatſoever, which his ſaid 
Majeſty, by reaſon of the premiles, or any 
of them then had, or for the future ſhould 
have, or his heirs, or/ſucceſſors, any ways 
could have afterwards againſt him the ſaid 
Thomas Earl of Danby : And alſo ſuit of 
his Majeſty's peace, and whatſoever to his 
Majeſty, his heirs, or ſucceſſors, againſt 
him the ſaid Earl of Danby did, or could 
belong, by reaſon or occaſion of the pre- 
miſes, or any of them. And his Majeſty 
hath thereby given and granted his firm 
peace to the ſaid Thomas Earl of Danby. 
And further, his Majeſty willed and granted 
that the faid letters-patents, arid the faid 


| Pardon 


* 
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pardon and releaſe therein contained, as to 
all the things therein pardoned and releaſed, 
ſhould be good and effectual in the Jaw, al- 
though the treaſons, miſpriſions of treaſon, 
infurreftions, rebellions, felonies, exactions, 
oppreſſions, publications of words, mif-. 
| priſions of confederacies, concealments, 
vegligences, omiſſions, offences, crimes, 
contempts, miſdemeanors and treſpaſſes, 
were not. certainly ſpecified. And notwith- 
{tanding the ſtatvte in the Parliament of the 
Lord Richard the Second, late King of 
England, in the 13th year of his reign, 
made and provided. And notwithſtanding 
the ſtatute in the Parliament of the Lord 
Edward the Third,. in the fourteenth year 
of his reign, made and provided, or any 
other ſtatute, act, or ordinance to the con- 
trary thereof made and provided. And 
moreover, his ſaid now Majeſty, by his 
ſaid letters-patents of his further grace, did 
firmly command all and fingular Judges, 
Juſtices, officers; and others whomſoever, 
That the ſaid free and general pardon of 
his faid Majeſty, and the general words, 
clauſes and ſentences aboveſaid, ſhould be 
conftrued, expounded, and adjudged in all 
his ſaid Majeſty's courts, and elſewhere, in 
the molt beneficial ample and benign ſenſe. | 
And for the better and more firm diſ- 
charge of the ſaid Earl, of, and from the 
crimes and offences aforeſaid, according 
r» the true intents of his Majeſty, and in 
ſuch beneficial manner and form to all 
ments and purpoſes whatſoever, as if the 
kad treaſoͤns, crimes, offences, conceal- | 
ments, neghgences, omiſſions, contempts 
and treſpaſſes aforeſaid, and other the ſaid 
premiſes, by apr, expreſs and ſpecial words 
had been remitted, releaſed and pardoned. 
And that the ſaid letters patents of pardon, 
and the releaſe and pardon therein con 
tained, ſhall be pleaded and allowed in all 
and every his Majeſty's courts, and before 
all his Juſtices whatſoever, without any writ 
of allowance, any matter, cauſe, or thing. 


0 


* 
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3 
whatſoever in any ways, notwithſtand ing 
as by the ſaid letters patents themſelves 
more at large appeareth, which ſaid letters 
patents follow in theſe words, 3 


CAROLUs Secundus Dei Gratia An- 
gliæ, Scotiæ, Franciæ, & Hiberniæ Rex, 
Fidei Defenſor, &c. omnibus ad quos præ- 
ſentes literæ noſttæ pervenerint, ſalutem. 
Sciatis, quod nos pro diverſis bonis cauſis 
& conſiderationibus nos ad hoc ſpecialite® 
movent. .De gratia noſtra ſpeciali, ac ex 
| certa ſcientia & mero motu noſtris pardona- 
vimus relaxavimus, &c. 2 


ö 


And the ſaid Earl doth aver, That he 
the ſaid Thomas Earl of Danby, in the 
ſaid articles named, is the ſaid Thomas 
Earl of Danby in the ſaid letters- patents of 
pardon here produced, likewiſe named. 
Which pardon the ſaid Earl doth rely upon, 
and pleaded the ſame in bar of the ſaid im- 
peachment, and in diſcharge of all the 


treaſons, crimes, miſdemeanors and of. 


fences contained, or mentioned in the {aig 
articles of impeachment, and every o 
them; and this the ſaid Earl is ready to 
aver, 

Whereupon he humbly prays the judg- 
ments of your Lordſhips, and that his Ma- 
jeſty's moſt gracious pardon aforeſaid may 
be allowed: And that he the ſaid Earl, by 
virtue hereof, may be (from all the ſaid ar- 
ticles of impeachment, and all and every 
of the treaſons and crimes therein alled 
againſt him) acquitted and diſcharged. _ 


A Copy of the Pardon of 
| _ Danby. 


CAROLUS Secundus, Dei Gratia, An- 
gliæ, Scotiæ, Franciæ & Hiberniz Rex, 
Fidei Defenſor, &c. omnibus ad quos præ- 
ſentes literz noſtre pervenerint, ſalutem. 
Sciatis, quod nos pro diverſis bonis cauſis 
& conſiderationibus nos ad hoc ſpecialiter 


Thomas Farl of 


* 
| 


| 


2 moventibus, 
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moventibus, de gratia noſtra ſpeciali ac ex 
certa ſcientia & mero motu noſtris, par- 


donavimue, remiſſimus & relaxavimus, ac 
per præſentes pro nobis, heredibus & ſuc- 
ce ſſoribus noſtris, pardonamus, remittimus 
& relaxamus prædilecto, & perquam fideli 


conſanguineo & conſiliario noſtro Thomæ 
Comiti Panbii, omnes & omnimodas pro- 


ditiones, crimina læſæ Majeſtatis, miſpri- 
ſiones, proditionum, inſurrectiones, ver- 
porum propalationes, miſpriſiones, confe- 
derationes, concelamenta, negligentias, o- 
miſſiones, offenſas, crimina contemptus, 
malefacta & tranſgreſſiones quæcunque, 
per ſe ſolum ſeu cum aliqua alia perſona, 
vel aliquibus aliis perſonis, aut per aliquem 
alium, five aliquos alios, ex præcèpto, ad- 
viſamento, aſſenſu, conſenſu, ſeu procu- 
ratione ejuſdem Thomz Comitis Danbii, 
adviſata, præcepta, attempta, facta perpe- 


trata, concelata, commiſſa, ſeu omiſla, 


ante 27 diem Februarii jam ultim. præte- 


ritum, licet præmiſſa, vel eorum - aliqua, 


vel aliquod, tangunt vel tangat perlonam 
vel negotiationes noſtras publicas qualcſ- 
cunque, nec non tranſactiones noſtras cum 
forenſecis legatis ad nos miſſis, vel non rite 
proſequendo inſtructiones & mandata noſtra 
legatis noſtris, in partibus extra marinis, ex 
parte noſtra reſident, ac etiam omnia & 
ſingula acceſſaria præmiſſorum & cujuſlibet 
eorum, licet idem Thomas Comes Danbii 


de præmiſſis vel aliqua præmiſſorum in- 


dictatus, impetitus, appellatus, reſtatus, 


con victus, adjudicatus, utlegatus condem- 
natus vel attinctus; exiſtit vel non exiſtit, 


ac omnia & ſingula indictamenta, impe- 
titiones, inquiſitiones, informationes, exi- 
genda judicia, attincta, utlegaria, con- 
victiones, executiones, pœnas mortis, pœ. 
nas corporales, impriſonamenta, foris fac- 


tura, punitiones, & omnes alias pœnas, & 
pœnalitates quaicunque, pro eiſdem vel 


eorum aliquo, ac omnia & omnimoda, 
ſectas, querelas, impetitiones, & demanda 


quæcunque, quæ nos verſus ipſum Tho- | neficiali modo & forma & ad omnes inten- 


mam Comitem Danbiig, ratione præmiſ. 


te rit, ratione ſeu occaſione præmiſſorum, ſeu 


| proditionum, inſurrectiones, rebelliones, 
felloniæ, exactiones, oppreſſiones verborum 


noſtra firmiter præcipimus omnibus & ſin- 
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ſorum vel eorum alicujus, habuimus, ha- 
bemus, ſeu in futurum habere poterimus 
aut heredes, ſeu ſucceſſores noſtri, ullo 
modo habere poterint, in futuro, ſectam. 
que pacis noſtræ, ac quæ ad nos heredes 
& ſucceſſores noſtros verſus ipſum Thomam 
Comitem Danbii pertinet, ſeu pertinere po- 


eorum aliquorum vel alicujus, ac firmam pa- 
cem noſtram. Et inde damus & concedimus 
ger præſentes, & ulterius volumus, & con- 
cedimus, quod hæ literæ noſtræ, ac hæc noſtra 
pardonatio, remiſſio, relaxatio in eiſdem con- 
tenta quoad omnia & ſingula ſuperius par- 
donata, remiſſa, & relaxata, bonæ & effec- 
tuales in lege ſint, & erint, licet proditi- 
ones, crimina læſ Majeſtatis, miſpriſionts 


propalationes, miſpriſiones, confederationes, 
concelamenta, negligentiæ, omiſſiones, of. 
fenſæ, crimina confemptus, malefacta & 
tranſgreſſiones antedicta, minus certe ſpeci- 
fact, exiſtunt. Et non obſtante S:atuto 
Parliamento Dom. Ricardi Secundi, nuper 
Regis Angliæ, Anno 13 regni ſui edito, & 
proviſo. Et non obſtante Statuto in Par- 
liamento Dom. Edvardi Tertii, nuper Re- 
gis Angliæ, Anno Regni ſui 14 edito & 
proviſo; aut aliquo alio ſtatuto, actu vel 
ordinatione, in contrarium inde editis & 
proviſis. Et ulterius de uberiori gratia 


gulis judicibus, juſticiariis, vel aliis quibuſ- 
cunque, quod hæc præſens litera & generalis 
pardonatio noſtra & gencralia verba, clau- 
ſulæ & ſententiæ ſupradifta, conſtruentur, 
exponentur & adjudicentur in omnibus 
curiis noſtriis & alibi, in beneficen- 
tifimo, ampliſſimo, & benigniſſimo ſen- 
ſv, & pro maxima & firmiori exonerationc 
prædicti Thomæ Comitis Danbii de & 4 
criminibus & offenſis prædictis ſecundum 
veram intentionem noſtram, & in tam be- 
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tionis & propoſita, prout ſi prædictæ pro- 


ditiones, crimina læſæ Majeſtates, miſpri- 


ſiones, proditionum crimina offeniz miſpri- 
fones concelamenta, negligentiæ, omil- 
ſiones, contemptus, & tranſgreſſiones præ- 
dictœ ac cetera præmiſſa per apta expreſſa, 


& ſpecialia verba pardonata, remiſſa & re- 


laxata fuiſſent. Et quod hæ literæ paten- 
tes, remiſſio, relaxatio, & pardonatio, omnia 
in eiſdem contenta, in quibuſcunque curiis & 


coram quibuſqunq; juſticiariis noſtris, pla- 


citentur & allocentur, ſine aliquo breve de 
allocatione, aliqua re, cauſa vel materia 
quacunq; in aliquo non obſtante. In cu- 
jus rei teſtimonium has literas noſtras fieri 
fecimus patentes. Teſte me ipſo apud 


Weſtmonaſterium 1 die Martii Anno Regni 


noſtri 31. 
a CHARLES. 


HARLES the Second, by the grace of 
God, of England, Scotland, France 
and Ireland, King, Defender of the Faith, 


& c. To all to whom theſe our letters- pa- 


tent ſhall come, ſendeth greeting. Know 
ye, that we for divers good cauſes and con- 


ſiderations, Us hereunto eſpecially moving, 


have out of our ſpecial favour, certain 
knowledge and meer motion of our own, 


pardoned, remitted and releaſed, and by 


theſe preſents for Us, our Heirs and Suc- 
ceſſors, do pardon, remit and releaſe to our 
well beloved and right truſty couſin and 
counſellor, Thomas Earl of Danby, all, 
and all manner of treaſons, as well high 
treaſon, as miſpriſions of treaſon, inſurrec- 


tions, revealing of councils, miſpriſions, 


confederatione, concealments, neglects, 
omiſſions, offences, crimes, contempts, miſ- 
deeds and tranſgreſſions whatſoever, by 


himſelf alone, or with any other perſon, or 


perſons, or by any other, or others, by the 
command, advice, aſſent, conſent, or pro- 
curement of the ſaid Thomas Earl of Dan- 


by, adviſed, commanded, atiempted, done, 
performed, concealed, committed, or omit- 
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| ted, 'before the 27th day of February, now 


laſt paſt, Although the premiles, or any bt 
them touch, or may touch. our perſon, or 
our public negociations whatſoever, or our 
tranſactions with foreign ambaſſadors unto 


Us lent, or for not right following our in- 


ſtructions and mandates to our own am- 
baſſadors reſident on our behalf in foreign 
parts beyond the ſeas: And alſo all and 
ſingular acceſfaries to the premiſes, or any 
of them although the ſaid Thomas Earl of 
Danby be indicted, impeached, appealed, 


| arreſted, convicted, adjudged, or as ambaſ- 


ſador condemned, or be, or be not attaint- 
ed of the premiſes, or any of them ; and 
all and every indictments, impeachments, - 
inquiſitions, informations, judgments to be 
required, attainders, outlawries, convictions, 
penalties of death, corporal puniſhments, 
impriſonments, forfeitures, fofferings. tOge- 
ther with all other pains and penalties 
whatſoever, for the ſame or any of them, 


and all, and all manner of ſuits, complaints, 


impeachments and demands whatſoever, 
which We againſt the ſaid Thomas Earl of 
Danby, by reaſon of the premiſes, or any 
of them, have had, now have, or hereafter 
may have, or which our heirs or ſucceſſors 
in any manner may have hereafter, toge- 
ther with any ſuit for breach of our peace, 
which to us, our heirs, or ſucceſſors, a- | 
gainſt the ſaid Thomas Earl of Danby doth, 

or may belong; by reaſon or occaſion of 
the premiſes, of ſome or any of them; We 
do fr ever indemnify him. Moreover we 


| give and grant by theſe preſents, and it i; 


our further will and pleaſure, that theſe our 
letters, and this our pardon, remiſſion and 
releaſe therein contained, as to all and ſin- 
gular the things above pardoned, remitted 


and rele:ſed, be and ſhall be good and ef- 
fectual in law, although the trealons, high 
treaſons, miſpriſions of treaſons, inſurree- 
tions, rebellions, felonies, extortions, op- 


preſſions, betraying of councils, confede- 


racies, concealments, negligencies, omil- 
Nnnn | ſions 


meanours and tranſgreſſions a 
not fully ſpecified. And notwithſtanding 


the ſtatute of Richard the Second, late of | 


England King, in the 13th year of his 
reign made-and provided. And notwith- 
ſtanding the ſtature by the Parliament of 


- Edward the Third, late King of England, | 


in the 14th year of his reign made and 
provided, or any other ſtatute, act, or or- 
dinance to the contrary heretofore publiſh- 
ed and provided: And moreover of our 
abundant grace, we do ſtrictly command 


all Judges, Juſtices, or others whoſoever, 


that this preſent letter, with our general 
22 and general words, clauſes, and 
ntences aboveſaid, ſhall be conſtrued, ex- 
pounded and adjudged in all our courts, 
and elſewhere, in the moſt beneficial, moſt 
_ ample, and moſt favourable ſenſe, and for 
the E and firmeſt diſcharge of the a- 
forelaid Thomas Earl of Danby, of and 
from the crimes and offences aforeſaid, ac- 
cording to our true intention, and in ſo be- 
neficial a manner and form, and to all in- 
tents and purpoles, ſo as if the ſaid trea- 
ſons, high treaſons, miſpriſions of treaſon, 
crimes, offences, omiſſions, contempts, con- 
_ cealments, negligence and tranſgreſſion a- 
foreſaid, and other the premiſes, had been 
by apt, expreſs and ſpecial words, par- 
* doned, remitted and releaſed. And that 
theſe letters-patents, remiſſion, releaſe and 
rdon, with all.things thercin contained, 

in whatſoever courts, and before whatſo- 
ever our Juſtices, ſhall be pleaded and al- 
- lowed, without any writ of allowance, any 
thing, cauſe, or matter whatſoever in any 
_ wiſe notwithſtanding. In witneſs whereof 


we. have cauſed theſe our letters- patents to 


be made. Witneſs myſelf at Weſtminſter, 
the firſt day of March, in the 31ſt year of 
our reign. . | 


The Reaſons and Narrative of Proceedings 
betwixt the two Houſes; which were de- 
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. Hons, offences, crimes, mays miſde- | 
oreſaid, be | 


! 


livered by the Commons to the Lords, at 
the Conference, on Monday the 26th of 


THE Commons have always deſired, 
that a good correſpondence may be preſery- 
ed between the two Houſes,  _- 

There is now depending between your 
Lordſhips and the Commons a matter of 
the greateſt weight: In the tranſactions of 
which, your Lordſhips ſeem to apprehend 
ſome difficulty in the matters propoſed by 
the Commons, Donn: 

To clear this, the Commons have de- 
fired this conference; and do readily ac- 
knowledge, that any change in judicature 
in Parliament, made without conſent in 
full Parliament, to be of a r conſe- 
quence, both to his Majeſty and his ſub- 
jects; and conceive themſelves obliged to 
tranſmit to their poſterity, all the + 6s 
which of this kind they have received from 
their anceſtors, by putting your Lordſhips 
.in mind of the. progreſs that has already 
been between the two Houſes, in relation 
to propoſitions made by the Commons, ard 
the reaſonableneſs of the propoſitions them- 
ſelves; they doubt not to make it appear, 
that their aim has been no other, than to. 
avoid ſuch conſequences, and preſerve that 
right; and that there is no delay of juſtice 
on their part. And to that end, do offer 
to your Lordſhips the enſuing reaſons and 
narrative: That the Commons in bringing 
the Earl of Danby to juſtice, and in dit- 
covery of that execrable and traiterous con- 
ſpiracy, have laboured under many great 
difficulties, is not unknown to your Lord- 
ſhips. | OTF A 
Nor is it leſs known to your Lordlhips, , 
that upon the impeachment of the Houle - | 
of Commons againſt the Earl of Danby 
for high treaſon, and other high crimes, 


| miſdemeanors and offences, even the com- 


mon juſtice of ſequeſtring him, from Par- 


liament, and forthwith committing my 
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ing, but that your Lordſhips did intend in 


| cuſtody, was then required by the 
_— * denied by the Houſe of 
peers, though he then ſat in their Houſe; 
of which your Lordſhips have been ſo ſen- 
ſible, that at a free conference the 1oth of 
April laſt, your Lordſhips declared, That 
it was the right of the Commons, and well 
warranted by precedents of former ages, 
That upon an unpeachment of the Com- 
mons, a Peer ſo impeached of right to 
be ordered to withdraw, and then to be com- 
| mitted. And had not that juſtice been denied 
to the Commons, a great part of this ſeſſion 
of Parliament, which hath been ſpent in 
framing and adjuſting a bill; for cauſing 
the Earl of Danby to appear, and to 
anſwer that juſtice from which he was fler, 
had been ſaved, and had been employed for 


the preſervation of his Majeſty's Dan 


and the ſecurity of the nation; neither had 
he had the unity of procuring for 
himſelf that illegal pardon, which bears 
date the 1ſt of March laſt paſt, and which 
he hath now pleaded in bar of his'impeach- 
ment: Nor of wafting ſo great a proportion 
of the treaſure of the kingdom, as he hath 
done ſince the Commons exhibited their 
articles of impeachment againſt him. 
After which time thus loft, by reaſon of 
the denial of that juſtice, which of right 
belonged to the Commons upon their im- 
peachment, the ſaid bill being ready for 
tte royal aſſent, the ſaid Earl then ren- 
dered himſelf; and by your Lordſhips 
order of the 16th of April laſt, was com- 
nutted to the Tower. After which he 
pleads the ſaid pardon; and being preſſed, 
dichat length declare, he would rely upon, 
and abide by that plea; which pardon 
pleaded, being illegal and void, and fo 
ought not to bar or preclude the Commons 
from having juſtice upon the impeachment, 
I hey did thereupon, with their Speaker, 
on the zth of May inſtant, in the name of 
themſelves and all the Commons of Eng- 
land, demand judgment againſt the ſaid 
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all your proceedings u the impeach- 
ment, to follow e Fuſual * and 
method of Parliament. 

But the Commons were not a little ſur- 
prized by the meſſage from your Lordſhips, . 
delivered them on the ſeventh of May; 
thereby acquainting them, that as well the 
Lords Spiritual as Temporat had ordered, 
that the 10th of May inſtant, ſhould be the 
day for hearing the Earl of Danby, to make 

his plea of pardon. And that your 
ſhips had addreſſed to his Majeſty for 
naming of a Lord High Steward in the caſe 
of the Earl of Danby. : | 
Upon confideratign of this meſſage the 
Commons found, that the admitting of the 
Lords Spiritual to exerciſe juriſdiction in 
theſe caſes, was an alteration of the judi- 
cature in Parliament; and that if a Lord 
High Steward ſhould be neceſſary upon 
trial on impeachments of the Commons, 
the power of judicature in Parliament, upon 
impeachments, might be defeated, by ſuſ- 
pending or denying a commiſſion to con- 
ſtitute a Lord High Steward. Treks 

And that the ſaid day of trial appointed 
by your Lordſhips, was ſo near to the time 
of your ſaid meſſage, that theſe matters, 
and- the method of proceeding upon the 
trial, could not be adjuſted by conterence 
betwixt the two Houſes, before the day ſo 
nominated. And confequently, the Com- 
mons could not then proceed to trial, unleſs - 
the zeal which they have for ſpeedy judg- 
ment againſt the Earl of Danby. ſhould+ 
induce them at this juncture, both to admit. 
the enlargement of your Lordſhips juriſ- 
dition, and to fit down under theſe or any. 
hardſhips, though with the hazard of all. 
the Commons power of impraching for: 
time to come, rather than the trial ſhould _ 
be deferred for ſome ſhort time, whilſt 
theſe matters might be agreed on and ſettle, . 
For recorciling differences in this great 


cl, upon their impeachment ; not doubt-. 


and weighty matter, and for ſaving ther : 
oe Oe , i N time, 5 


— 
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in debates and conferences betwixt the two 
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time which would neceſſarily have been ſpent | 


Houſes, and for expediting the trial, with- 


out giving up the power of impeachment, 
or rendering it ineffeftual. + 


Ihe Commons thought 


- your: Lordſhips. that a Committee of both 


: Houſes might be appointed for this purpoie. 
At which Committee (when agreed to by 
your Lordſhips) it was then agreed, that 
the propoſition as to the time of the trial, 


ſhould be the laſt thing conſidered, And 


the effect of this agreement ſtands reported 


upon your Lordſhips books. 

After which, the Commons communi- 
cated to your Lordſhjps, by your Com- 
mittee, a vote of thet:s, (viz.) That the 


Committee of the Commons ſhould inſiſt 


fit to propoſe to 
that the 25th of this inſtant May, be ap- 


upon their former vote of their Houſe, 


I hat the Lords Spiritual ought not to have 
any vote in any proceedings againſt the 


Lords in the Tower, and that when that 


matter would be ſettled, and the method 
of proceedings adjuſted, the Commons 
ſhould then be ready to proced upon the 
the trial of the pardon of the Earl of Danby, 
againſt whom they had before. demanded 
judgment; but the Commons as yet re- 
ceived nothing from your Lordſhips to- 
wards an anſwer of that vote, ſave that 


your Lordſhips have acquainted them, that 


the Biſhops have aſked leave of the 


Houſe of Peers, that they might withdraw 
_ themſelves from the trial of the Five Lords, 


with liberty of entring their uſual pro- 


> 


teſtation. | 553 | 
And though the Commons committee 
have almoſt daily declared to your Lord- 
ſhips committee, that that was a neceſſary 
point of right to be ſettled before the trial, 
and offered to debate the ſame ; your com- 
mittee always anſwered, That they had not 
any power from your Lordſhips, either to 


- confer upon, or to give any anſwer con- 


cerning that matter. | 
And yet your Lordſhips, without having 
given the Commons any ſatisfactory anſwer 


7 , 


| 


to the ſaid vote, or permitting any con. 
ference or debate thereupon, and contrary 
to the ſaid agreement, did, on Thurſday 
the 22d of May, fend a meſſage to the 
Commons, declaring, That the Lords Spi- 
ritual as well as Temporal, had ordered, 


pointed for the trial of the Five Lords. 
So that the Commons cannot but ap 
hend that your Lordſhips have not only 
departed from' what was agreed on, and 
in effect laid aſide that committee which 
was conſtituted for preſerving a good un- 
derſtanding berwixt the two houſes, and 
better diſpatch of the weighty affairs now 
depending in Parliament, but muſt alſo 
needs conclude from the meſſage, and the 
votes of your Lordſhips on the 14th of 
May, that the Lords Spiritual have a right 
to ſtay and ſit in court, till the court pro- 
ceeds to the vote of Guilty or not Guilty, 
And from the Biſhops aſking leave (as 
appears by your Lordſhips books two days 
after your ſaid vote) that they might with- 
draw themſelves from the trial of the ſaid 
Lords, with liberty of entering their uſual 
proteſtation, and by their perſiſting ſtill to, 
go on and give in their votes proceeding 
upon the impeachment ; that their deſire of 
leave to withdraw at the ſaid trial, is only 
an evaſive anſwer to the before mentioned 
votes of the Commons, and chiefly intended 
as an argument for a right of judicature in 
proceedings upon impeachments, and as a 
reſerve to judge upon the Earl of Danby's 


plea of pardon, and upon theſe and other 


like impeachments, although no ſuch power 
was ever claimed by their predeceſſors, but 
is utterly denied by the Commons. And 
the Commons are the rather induced to 
believe it ſo intended, becauſe the very 
aſking leave to withdraw, ſeems to imply a 
right to be there, and that they cannot be 
abſent without it. 3 

And becauſe by this way they ſhould 
have it in their power, whether or no = 


—_ 


* 
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the * het; e the s of, Da aoky's s 


once be admitted neceflary. wa 


ye 


caſe, or any ot her, the WS WI 


*. aſk. leave 
to be abſent; and the T er 8 ords a 
like power of denying leave, if idk pain 
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The Commotis there re are bbligel not to 
proceed to the Trial of the Lords on the 
27th of this inſtant May, but to adhere 

to their aforeſaid Voſe: And for their ſo 
doing, 7 FOR hath 2 — 
formerly by them ſaid to your Lor 6 
00 offer you theſe Reaſons ee W 


* E Ss 


' 1: Becauſe your ann received 
the Earl of Danby's 50 of Pardon with a 
very long and vnuſual en wherein 


he hath aſperſed his -* we by falſe ſug: | 


geſtions, as if his Maj had commanded 
or countenanced the nc vera he ſtands 
charged with; and particularly 
and — the diſcovery 1 plot, 
and endeavouring to introduce. an arbitrary 
and tyrannical way of government; which 
remains as a ſcandal upon record againſt 
his Majeſty, tending to render his perſon 
and his government odious to his people; 
againſt which 4t ought to be the firſt and 
principal care of both Houſes, to vindicate 
— Majeſty, by doing juſtice upon che ſaid 
5 
II. The ſetting up a pardon to be a bar 
of an impeachment, defeats the whole uſe 
and effet of impeachments ; and ſhould 
this point be admitted, or ſtand doubted, 
it would totally diſcourage the 1 
any for the future: Whereby the chief in- 
ſtitution for the preſervation of the govern- 
ment (and co eqgpntly the government 
elf) would be deſtroyed. And therefore 
the caſe of the ſaid Earl (which i in. .conſe- | 
ence concerns all impeachments what 


ever) ought to be ernie before that 
Vol. I. No. Is, 


* ITY; 


th. 


1 
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And. without "Eeforving, ie to. op 14 PQ. 
rities "of f greater antiquity, the Commons 


. c your. Lordſhips to jet notice +: 


ame regard they. do) he declaration 

which that excellent Prince, King Charles 
the Eirſt of bleſſed memory, made in;yhis 
behalf, in his anſwer 1 oe © PTD pro- 
N of both, Houſe arhament.; 
herein, ; ſtating the wr parts of this 
regulated monarchy, he ſays, The King, 
8 Houſe. of Lords, and the Houſe. of . 
Ee have each 1 pri- 


[- vileges:“ And among thoſe which belong 
to the King, he reckons Power of Par- 
doning. 0 


frer the enumerating of which, . 
and other his pre 9 his 75 id Majeſty 
adds thus: Again, that the Prince may 
not make uſe of this high and perpetual 
wer, to the hurt of thoſe for whoſe good 
3 it, and make uſe of the name of 
blic neceſſity for the gain oſ his private: 
e an 
of his people. Ihe Houſe of Commons 
(an excellent conſerver of liberty, &c. ] is 
ſolely intruſted with the firſt Propoſitions 
concerning thy levies of monies, and the 
e thoſe who for their own 
though countenanced by any Turrep- - 
 ritioully gotten command of the King, have 
violated the law, which he is bound 9 


he knows it) to protect, and to the 
. tection of which they were bound to 24 


him, at leaſt not to ſerve him in the con- 
trary. And the Lords being truſted with 
a judicatory power, are an excellent ſcreen 
and bank between, the. Prince and-people, . 
9 n punk: any incroachments of 
ther; and by juſt zudgments. t 5 
1 that law, which ought. to 1 AY e 
of every one of the three, 7 herrfore 
the power legally placed in both Houſes, is 
more than ſufficient to prevent and reltrain 
"ny power of . De row 
, 0000. woes Fats 


followers, to the detriment: 


III. Unti! 
ä f 


0 
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III. Until the Commons of England not to have any vote in any proceeding 
have right done them againſt this plea of | againſt the Lords in the Tower; and 5 4 
pardon, they may juſtly apprehend, that | that matter ſhall be ſettled, and the me- 
"i the whole juſtice of the kingdom, in the | thods of proceedings adjuſted, the Com. 
| caſ- of the Five Lords, may be obſtrutted | mons ſhall then be ready to proceed upon 
ES and defeated by pardons of like nature. | the trial of the Earl of Danby.” T 
IV. An impeachment is virtually tze 2 
voice of every particular ſubject of this May 27, 1679. 
N kingdom, crying out againſt an oppreſſion | 45 V 
KR by which every member of that body is | The narrative and reaſons delivered at 
1 equally wounded; and it will prove a| the conference yeſterday with the Houſe of 


: ' As. 2 . 


3 matter of ill conſequence, that the univer- Commons were again read, and after a 
q lality of the people ſhould have occaſion | long debate, the vote of this Houſe, dated 
* miniſtred and continued to them, to be | the 13th of May inſtant, and the expla- 
- apprchenſive of utmoſt nor hr from the nation thereupon, dated the 14th inſtant, 
1 crown, from whence they of right expett were read, and the queſtion was put, 
Il protection. | „% ᷑ ,- (3 Whether to inſiſt upon theſe votes con- 
= V. The Commons exhibited articles of | cerning the Lords Spiritual, and it was 
I impeachment againſt the ſaid Earl, before | reſolved in the affirmative. A 
5 | any againſt the Five other Lords, and de- i i, Ma Sl opt RObTS 
| | manded judgment upon thoſe articles WM: DISS ENTER S Preſent, 
Il Whereupon, your Lordſhips have appoint- | ff. 
| ed the trial of the {aid Earl to be before | Buckingham Newport 
| that of the other Five Lords; Now your | Huntingdon - Say and Seal | 
1 | Loriſhips having ſince inverted that order, Kent P. Wharton 
; | gives a great cauſe of doubt to the Houſe | Shafteſbury, P. R. Leiceſter " 
1 | of Commons, and raiſes a jealouſy in the | Bedford | Scarſdale : 
Th hearts of all the Commons of England, | Winchefter Strafford 
chat, if they ſhould proceed to the trial of Rocheſter Derby 
the ſaid Five Lords in the firſt place, not North and Grey Delamer 
1 only juſtice will be obltructed in the caſe of | Suffolk | Howard 
18 | 'thoſe Lords, but that they. ſhould never | J. Lovelace Paget 
i have right done them in the matter of this | '['ownſhend Clere 
| plea of pardon, which is of ſo fatal conſe- Herbert _ Saliſbury 
quence to the whole kingdom, and a new Gray Falconberg 
| cle vice to fruſtrate public juſtice in Par- Stamford Windſor. 
if! _ _ - zliament. IEG HE: „ . | 
1M Which reaſons and matters being duly | The Honourable Mr. Powel's Speech in the 
= weighed by your Lordſhips, the Commons | Houſe of Commons, upon the Earl of 
li! doubt not but your Lordſhips will receive] Danby's Impeachment, Pardon and Plea. 
| ſatisfaction concerning their propoſitions] © | 
1 and p oceedings; and will agree, That Mr. Speaker, | 295 | 
1 the Commons ought not, nor can, without. I Should have been pleaſed to have heard 
= | | deſerting their cruſt, depart from their (ſomewhat omitted) needful to have been 
1 former vote communicated to your Lord- | ipoken unto, from ſome other Member of 
| ſhips; * That the Lords Spiritual ought EE this 
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this Hou, rather than myſelf, it is con- 


cerning the Earl of Danby, who ſtands im: | 


| peached by the Commons of England of 
High-Treaſon. „550 
The perſon, to whom we owe the dangers 
and fears of the French King againſt us. 
The perſon, to whom we owe the threats 
and ſevere anſwers to thoſe, humble addreſſes 
we made the laſt ſeſſions of Parliament. 
The perſon, to whom we owe the ruins. 
of this nation, and exhauſting the King's 
revenue... cok. Cas | 
be perſon, 
| pence of 200,000], and 
year, unaccounted for, | 
The perſon, to whom we owe the many 
prorogations that happened in the laſt Par- 
hament, when many profitable bills were 


to whom we owe the ex- 
upwards, within a 


ready for paſſing. 1 erent 

The perſon, to whom we owe the raiſing 
of a ſtanding army, to be kept up by the 
receipt of ſix millions of livres yearly, for 
three years together, to enſlave us and our 
religion. 

The per 
bone that was thrown in the ſitting of the 
laſt Parliament, to hinder the good iſſue 
that might have come by their proceedings; 
who is now laying down his ſtaff, and ma- 
king up his accompts in the treaſury as he 
pleaſeth, to enrich himſelf out of the ſpoils 
of the people, and ſo depart. . 

My humble motion is, That a meſſage 
be ſent immediately to the Lords from the 
Commons of England, to deſire their Lord- 
ſh ps, That Thomas Earl of Danby be im- 
mediately committed to ſafe cuſtody, he 
being impeached by the Commons of Eng- 
land of High-Treaſon. 1 


The Earl of Danby's Speech in the Houſe 
of Peers, upon an Impeachment of High 
Treaſon, &c. brought up againſt his 

Lordſhip by the Houſe of Commons, 
December 23, 1678. 1D 


ſon, to whom we owe the late 


by 


_ 


Y; 


| 


* 
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newly read againſt myſelf. 
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I Hope you will not enter upon any 
other buſineſs, before you have given that 
liberty to me, which is the privilege of 
every Peer, to be heard upon anꝝ accu- 
ſation that is brought againſt him, though 
of far leſs moment than what hath been 
I confeſs I ſhould have heard this charge 
with horror, if the matter of it had been 
true; but I thank God, | know my inno- 
cency to be ſo great, that it protects me 
from all ſorts. of fear, but that of lying 
under ſo black a character, as may be be- 
lie ved by thoſe that cannot hear my defence; 
though I have the confidence to think that: 
it ĩs not truly believed in the hearts of the 
ateſt part of thoſe that have been in- 
ormed againſt me. er 
1 — needs confeſs, that I thought 
myſelf the laſt man in this kingdom that 
ſnould ever have been in danger of being 
accuſed for treaſon, becauſe I know no man 
that abhors it more, and that would purſue it 
more vigorouſly than myſelf, againſt any 
that ſhould be guilty of it. Nay, to ſuch. 
a degree is my deteſtation of that crime, 
that were I ſure the deareſt child I have 
were guilty of it, I would willingly be his 
executioner. eres Len e 
My Lords, I know this is not the time 
for me to enter regularly upon my defence, 
becauſe I know your Lordſhips will firſt - 
order me a copy of my charge, and appoint 
me a time for my vindication; when 1 
doubt not but to do it to the full ſatisfaction 
of your Lordſhips, all the world. In 
the mean time I will only beg leave to 
obſerve to your Lordſhips, That thoſe. 
articles in this charge which can ſeem to 
have any thing of treaſon in them, have 
their anſwer ſo obvious, that there is very 
little in them which may not be anſwered 
by many others as well as myſelf, and 
ſome > them by every man in the king 
gon.” © 1 2 5 


* 
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The firſt, which is the aſſuming regal 

wer, Fconfeſs I do not underſtand; hav- 
ing never in my life done any thing of great 


moment, either at home, or relating to. 


foreign matters, for which 1 have not 
always had his Majeſty's command. And 


although T am far from having been the 


moſt cautious man in taking care of my 
own ſecurity, (which perhaps my great in- 
nocence hath been the cauſe of) yet I have 
not been ſo wanting of common prudence, 
as in the moſt material things not to have 
had his Majeſty's orders and directions 
under his own hand, and particularly for 
the letters now made uſe of againſt me. 

The ſecond, I think, doth ſcarce need 
my giving any anſwer to; it being obvious, 
that the army was no more raiſed by me, 


than by every Lord in this Houſe: And 


whoever is in that ſtation which J hold, 
muſt certainly be a fool, to defire any thing 
which creates a want of money, efpecially 
ſo. great an one, as the charge of an army 
muſt neceſſarily and immediately produce. 
And for one part of the article concerning 
the Pay- maſter of the army, it is in fact 


otherwiſe ; for ſecurity from the Pay- maſter 
has been taken in the ſum of four hundred 
©... |] longer kept private. Beſides this, I had 

The third is of the ſame nature with the | 
firſt, and comes from the ſame foundation, 


thouſand: pounds. 


which is, what a gentleman had thought fit 
to produce to the Houſe of Commons, 1 
will not new cenſure his action, I think it 
will do enough for itſelf; I will only ſay, 
that although I take it for one of the greateſt 
misfortunes which can befal'a.man, ta lie 
under ſuch a charge of the Houſe of Com- 
ons, yet I would much ſooner chooſe to 
be under that unhappineſs, than under his 
. circumſtances. EET | 


The fourth article is not only. falſe in 


every part of it, but it is. not poſſible to 


believe it true, without my being the 


greateſt fool on earth, as well'as the blackeſt 


villain. For were I capable of ſuch a wick- 
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| edneſs, yet the more wicked any man is, 
the more-he js carried to his own intereſt , 
and is' 1 any thing under heaven 
can agree leſs with my intereſt, chan the 
deſtruction of this King? Can [ poſlibly. 
hope to be better than I am? And is it not 
apparent, that there is not one man living. 
whoſe happineſs depends ſo much as mine 
upon the preſervation of his perſon? _ 
My Lords, I know there is not a man in, 
the world, that can in his heart think me. 
| guilty of that part of the article, if I ſhould- 
ſay nothing to it. But beſides, I was ſo 
far from concealing this, helliſh plot, that 
it is notoriouſly: known, his Majeſty ſent. 
me the firſt notice of it, together with. 
forty-three heads of the information, before 
knew a ſyllable of it from apy. body elſe: 
And it hath been owned at the bar of the 
Houſe of Commons by him (from. whom 
only I had the intelligence) that he had all 
rhe encouragement and diſpatch from me 
that I could give him. Beſides, when it 
was diſcloſed to the council- board, he told 
ſome of the Clerks of- the council, (as be 
had done me divers times before) that ir. 
would have been much better, and more 
would have heen diſcovered, if it had been 


the fortune to be particularly inſtrumental 

in ſeizing Mr. Coleman's papers, without 
which care there had not one of them ap- 
peared, and conſequently, the beſt and moſt 

material evidence which is yet of the plot, 
had been wholly wanting. And certainly 
this is the firſt time that any man was ac- 
cuſed to be the. concealer of that plot, 

' whereof he hath been a principal means of 
procuring the diſcovery. 

Fior that part of the article that ſays, I 


— 


am popilhly affected, I thank God, that 


the contrary is ſo known to all the wor dl, 
that even ſome of thoſe that voted againſt 

me, did own their knowledge of the fallity 
of that allegation ; and I hope I have thro 


my whole life given ſo good teſtimony of 
| | 5 my 


= nd ons „ 
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| found very contrary to what is ſuggeſted - _ 
abroad; and that in near ſix years time in 


my religion, both in my own family and 
by my ſervices to the church, (whenever it 
hath lain in my power) that I ſhall not need 
much vindication- in that particular: And 


1 hope your-Lordſhips will forgive me my 


weakneſs, in telling you, thar I have a 
younger ſon in the Houſe of Commons, 
whom I ſhall love the better as long as I 
live, for moving to have that part of the 
article ro ſtand againſt me, that by thar 


pattern it might appear, with what ſort of | 


zeal the whole hath been carried to my pre- 
judice. | | : 
| The fifth article will, upon examination, 


appear to be as ill grounded as any of the 


reſt; and I am ſorry I am able to give one 
reaſon, which is, That I have known no 
treaſure in my time to waſte, having entered 
upon an empty treaſury, and never ſeen one 
farthing given to his "Majeſty (in almoſt 
ſix years) that hath not been appropriated 
to particular uſes, and ſtrictly ſo applied by 
me, as the Acts have directed. And there 
hath not been one of thoſe aids which, in- 
ſtead of giving the King money, hath not coſt 
him more out of his own purſe, to the ſame 


vſes, as doth appear by the larger dimen- 


ſions of the new ſhips, and ſo in other 


things: Inſomuch that I take upon me the 
vanity to ſay, That by the eee I have 
e 


made to the navy and ſeamen, beyond 
former times; the pay ing off the greateſt 


part of the debt which was ſtopped in the 


Exchequer before my time; by my own 
punctuality in the courſe of payments, and 
by other things which I am able to ſhew, 
doubt not but to appear meritorious, in- 
ſtead of being criminal upon that article. 
As to the ſixth article, which mentions 
my great gettings, I cannot deny, but that 
ſerve a maſter, whoſe goodneſs and 
bounty hath teen a great deal more to me 


than J have deſerved, and to whom I can 


never pay gratitude enough by all the ſer- 


vices of my life. Bur when the particulars 


of thoſe gettings ſhall appear, - it will be 
Vor. I. No. 14. 


6 


| he pleaſed ; that his Majeſty might have 
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this great place, I have not got half that, 
which many others have got in leſſer places 
in half that time. And from the exa- 
mination of this, which I deſire may be 
ſeen, there will ariſe matter to accuſe my 
prudence, in not having done for my family 
| what juſtly I might, but nothing to arraign 
either my honour, my conſcience, or my 
faithful fervice to the crown. n 


* 


My Lords, If my obedience to the King 


| ſhall not be my crime, I think nothing elte 


will ſtick upon me from theſe articles ; for 
my own heart flatters me to believe, that I 
have done nothing but as a true proteſtant, 
and a faithful ſervant both to my King and 
country. Nay, I am as confident, as that 
now I ſpeak, that had I either been a 
Papiſt, or friend to the French, I had not 
been now accuſed. For I have reaſon to 
believe, that the principal informer of the 
Houſe of Commons hath been aſſiſted by 
French advice to this accuſation ; and if 
the gentleman, Mr. Montague, were as juſt 
to produce all he knows for me, as he hath 
been malicious to ſhew what may be liable to 
miſconſtruction againſt me, or rather againſt 
the King, (as indeed it is) no man can vin- 
dicate me more than himſelf, Under whoſe 
hand I have it to ſhew, how great an enemy 
to France I am thought, how much I might 
have had to have been otherwiſe, and whar 
he himſelf might have had for getting me 
to take it. But I do now not wonder this 
, gentleman will do me no right, when he 
does not think fit to do it to his Majeſty 
(upon whom chiefly this matter mol re · 
flea.) Although he knows, as will appear 
under his hand, that the greateſt invitations 
to his Majeſty, for having money from 
France, have been made by himſelt ; that 
if his Majeſty would have been tempted 
for money, he might have fold towns for as 
much as if they had been his own, and the 
money have been conveyed as privately as 
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made matches with France, if he would 
ive them towns; and 


have conſented to | 
yet that the King hath always ſcorn'd to 
yield the meaneſt village that was not 
agreed to by the Spaniard and Hollander. 
That gentleman hath often pretended how 
much his own. intereſt in France was di- 
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miniſhed, only by being thought my friend. 


And beſides divers other inſtances, I have 
under his hand, to ſhew the malice of the 
French court againſt me, I ſent two of his 

letters to the Houſe of Commons, which 
ſhew how Monſieur Ruvigny was ſent hither 

on purpoſe to ruin me; which I am well 
aſſured at this time they would rather ſee, 


than of any one man in England. Beſides 


- what that gentleman could ſay of this kind 
(if he pleaſed ) I hope his Majeſty will give 
me leave (in my defence) to ſay in his pre- 
ſence, and in the hearing of divers Lords, 


with whom I. have the honour to ſit in the 


committee of foreign affairs, that which 
were it not true, his Majeſty muſt think the 
impudenteſt and worſt of men to affirm 


before him, That ever ſince I had the 


honour to ſerve his Majeſty to this day, 1 


have delivered it as. my conſtant opinion, 


that France was the worſt intereſt his Ma- 
jeſty could embrace, and that they were the 
nation in the world from whom Idid believe 


he ought to apprehend the greateſt danger; 


and who have both his perſon and govern- 
ment under the laſt degree of contempt: 
for which reaſon alone (were there no other) 
L would never adviſe his Majeſty, to truſt 
to their friendſhip. rr | 
My Lords, *Tis my greateſt happineſs, 
that your. Lordſhips are my. Judges; whoſe 
. wiſdom and. juſtice are ſo. great, that you 
will both diſcern the truth of the evidence 
when it ſhall come before you, and in the 
mean time diſtinguiſh truly what the crimes 
are (if they could be proved) and not. what 
they are called. For this reaſon this 
Houſe hath wiſely, provided to have the 
ſpecial matter before, them, to the end, they 


* 


Lordſhips have too ſad an example in your- 


for example, if a man were accuſed of hay. 


may be. ſatisfied whether the charge 

its right denomination ;- for N 
were to no purpoſe to deſire ſpecial matter 
unleſs it were to ſee whether the ſpecial 
matter alledged be what it is called. A; 


ing traiterouſly paſſed the river ia a pair of 
oars, this is ſpecial matter, and ſtiled trea. 
ſon, by inſerting the word traiterouſly ; yet 
your Lordſhips would not therefore proceed. 
as taking it for treaſon.” So in this caſe, 1 
beg for all your Lordſhips ſakes, as well as. 
my own, that you will pleaſe to uſe that 

caution which will be neceſſary for all your 
Lordſhips ſafety and ſeats in this Houſe: 
For I beſeech your Lordſhips to conſider, 
whither ſuch a precedent may go hereafter? 
What the Houſe of Commons may do ia. 
ſuch a caſe, there is no. queſtion but his 
Majeſty may do the ſame: by his attorney ;. 
and what either of them may do againſt. 
one Lord, they may do againſt more; (and 
we have ſeen it done in our days againſt all. 
the Biſhops at once.) Were it not very- 
precatiouſly then that your-Lordſhips hold 
your ſeats here, when by either of theſe 
ways as many of your Lordſhips, as for a 
time it might be convenient to remove, 
ſnould be at the mercy of having a thing 
call'd treaſon, whether it be ſo or no. 
Truly, my Lords, I have reaſon to be- 
lie ve, that in the Houſe of Commons the 
matter of my charge (if proved) was not; 
thought to amount to treaſon, either by, 
ſtatute or common law; and I. hope your 


memory, ever to aſſiſt the making of trea-. 
ſon by aceumulation; i) 5 

I ſhould therefore not only wrong my on 
innocence, but. the right of the peers, to 
ſubmit to anſwer; matters of, miſdemeanor,, 
as a criminal in treaſon. 12 
My. Lords, I wonder not at the malici- 
ous proſecution of thoſe who would have 
me taken for what they truly are. For 
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am well aſſured, that. neither the. _ 
| 3 | tak. 
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take me to be of: their intereſt, nor the 
Papiſts to be of os Oe) But I am 
troubled to fall under ſo ſevere a cenſure of 
the Houſe of Commons, although I can- 
not blame them, but my accuſers, who 
have ſo wrongfully informed them, .. 
My Lords, I will conclude with this 
comfort, that I do not in the leaſt: appre- 
hend the matter of my charge under the 
ſecurity of your Lordfhips juſtice; and will 
therefore trouble your. Lordſhips no longer 
at this time, but only. to pray your direc- 
tions whether I am to withdraw, which I 
ſhall readily obey. ES 5 


The Earl of Danby*s Arguments at the Court 
of King's-Bench, upon his Lordſhip's 
Motion for Bail, the 27th Day of May, 
Term. Paſch. 1682, &c. 1 


IMMEDIATELY. after his Lordſhip 
was in Court, the return of the. Habeas 
Corpus was read, and Mr. Saunders (of 
Council for his Lordſhip) did move the 
Court, That whereas in kafter-Term, 1681, 
the Court had diſmiſs'd his Lordſhip with 
a declaration, that they would take into their 
conſideration till the term following, what 
anſwer they would make to what had then 
been ſaid to them by his Lordſhip and his 
Council; he therefore moved, That they 
might now accordingly know the pleaſure 


g 


| extreamly blame Mr. Saunders, for moving 
the Court again in a matter to which they 
had already given ſuch a poſitive anſwer ; 
and could not but admire, that he ſhould fo 
miſinform his client, as to give him any ſuch 
advice, which could only be to the giving 
both him and the Court an unneceſſary 
| trouble. „„ OED 5 
Io all which Mr. Saunders replied, That 
he humbly begged his Lordſhip's pardon, 
if he had miſtaken him; for that truly he 
did underſtand, that his Lordſhip had de- 
clared that he would take time to conſider 
of my Lord of Danby's caſe till the fol- 
lowing term; but that if it was a miſtake, 
he muſt beg his Lordihip's pardon, and 
did believe the reſt of his brethren took it 
ſo, as well. as himſelf. 3 
The Earl of Danby then ſpoke himſelf 
for about two hours, and ſaid to the I. ord 
Chief Juſtice, That he met with an ob- 
jection, which he did not expect; and that 
he mult beg his Lordſhip's pardon, not to 
let that pa's for a miſtake which his Coun- 
cil had affirmed, of the Court's having 
taken time to conſider of his caſe, till the 
next term after that of his Lordſhip's be- 
ing laſt there; for that his Lordſhip did 
therein appeal both to the reſt of the 


him, and to all other perſons whatſoever, 
who were then in Court, whether his Lorde 


of the Cqurt, and that they would be pleaſed | ſhip had not ſaid, that if. he (meaning the. 


to grant bail to the Earl of Danby. | 
Bout before the ſaid Mr. Saunders could 
well have pronounced the foregoing words, 
the Lord Chief Juſtice, Pemberton did re- 
primand the ſaid Mr. Saunders, for having 
offered to impoſe upon the Court what had 
never been faid by them; ſaying, That 
there was no ſuch thing as their having 
laid, at any time, that they would take the” 
Larl of Danby's caſe into farther conſider- 
ation; for that they had told my Lord of 
Danby the laſt time, That it was not in 
cir power to give him any relief at all; 


— 


Earl (ef Danby) pleaſed, they would take 
time to conſider of his caſe till the next. 
term; and he did declare upon his honour, 
that thoſe words had been pronounced to 
him by my Lord Chief Juſtice himſelf, 
and that he did then accept it as a favour - 
from the Court, and did. return his 
humble thanks to them fer it: inſomuch, 
that his Lordſhip ſaid, That he confeſſed 
he was very much ſurprized to meet uitk 
ſuch: an introduction at the firſt entrance 
into a matter, which - he- conceived to be 


bur 


Judges, which were upon the Bench with. 


of. ſo great weight, as he doubred not 
and that he therefore wondered, and. mult }, 
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to be. | | | 

But pet, that it did give him reaſon to 
believe, that he came with. ſome: prejudice 
before his 1. ordſhip, and that they were ſo 
much pre poſſeſſed in this matter, that if | 


he did not think every man in England 


would find that he might be concerned in 
what reſolution ſhould be given in this caſe, 
as well as himſelf, he ſhould ſcarcely have 
ventures upon it, though he had lain ſo 
long under ſo unreaſonable a confinement, 
as he took himſelf to do; and therefore he 
muſt deſire their Lordſhips patience and at- 
tention to what he had to offer in his own 
behalf, and (as he believed) in the behalf of 
the liberty of the ſubject in general. 
His Lordſhjp, directing himſelf to the 
Lord Chief Juſtice, ſaid, It was juſt now 
a year ſince he was before his Lordſhip in 
this Court; and that he was aſſured, that 
his Lordſhip did then pleaſe to tell him, 
Ibat they would take time to the follow- 
ing Term to conſider of what they ſhould 
think fit to do in his Lordſhip's caſe : But 
the ſaid, that care was then taken the firſt 
day of that following Term to prevent his 
coming there, by an indictment which was 
brought againſt him (ready cut and dry'd, 
as he had been told) for his being privy to 
the murther of Sir Edmund-Bury God- 
frey. „ | | 
| He ſaid he did not wonder at it, becauſe 
there was nothing ſo black, which had not 
been invented to be ſaid againſt him; but, 
he confeſſed, he did wonder to hear, that 
ſuch an evidence of an Iriſh Papiſt (who 
was upon trial for his own life, and upon 
an hear-ſay only) ſhould be believed againſt 
an Engliſh Proteſtant, by a Jury of Eng- 
liſhmen, and ſome of them gentlemen ; 
but yet that wonder had been much abated, 
when he heard that the ſame foreman had 
bcen as favourable in the caſe of a noto- 
rious murther, as he had been ready to find 
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but he ſhould. make this caſe of his appear | 


trive how to make their forged teſtimonies 


ſhip, to beg of him, that before he died, 


that murther againſt him, which had not 


| 


3 


the leaſt probability in it, and which no 
man could think of with more deteſtation 
both of the fact, and of any man that could 
have an hand in it, than himſelf. 
However, this prevented him from com- 
ing there again, till after notice had been 
given to Sir Edmund Bury Godfrey's bro- 
thers, to know if they had any thing fur- 
ther to ſay againſt him on that matter, and 
that he could get himſelf diſcharged from 
that indictment; and as to the wretch 
himſelf, Fitz-Harris, (who had accuſed 
him) he did two days before his death, 
ſend the miniſter of the Tower to his Lord- 


his Lordſhip would forgive him his having 
ſworn falſly againſt him; and he did con- 

feſs, that he was put upon it to ſave his 
own life; and did ſay by whom he was 
prompted to it. And whether it proceeded 
from thoſe men, who might think their 
villanies diſcovered, and ſo might fear they 
could no way be ſafe but by putting that matter 
yet farther againſt him, or from what other 
cauſe, his Lordſhip could not tell; but if 
his Lordſhip was not miſinformed) he did 
hear that ſome men were ſtill endeavouring 
to get ſomething more of the ſame nature 
to be ſworn againſt him, if they can con- 


to agree about it. | 
He ſaid he thought that time would have 
tired out the malice of ſuch blood-ſuckers 
before now, whom he had found ſo buly, 
tor the firſt year and half after his impri- 
{onment, that he was not a week without 
endeavours uſed by ſtrange peop'e to get 
to ſpeak with him, and ſuch as he had rea- 
ſon often to ſuſpe& to be Knights of the 
Poſt ; amongſt whom the ſtory of one Ma- 
grath, (another Iriſhman) he ſaid, was not- 
ably remarkable in his endeavour (under 
pretence of kindneſs) to have made him their 
tool, to prove, that Sir Edmund-Bury God- 
frey had killed himſelf : But he faid, he 
had the good fortune immediately to * 
a | — 5 


— 


* A.COLAECT-LON o RIAL. 


that villany, as he hoped yet to live to do 
of ſome others; but that in the mean time 

he foreſaw, that he was always to be a par- 
ticular object of the malice; of ſuch men, 
ſo long as he was left under this confine- 
ment, from which he ſaw no hopes to be 
relieved, but by that Court where the law 
directs every Englihman to come for juſ- 
tice, that. is oppreſs'd in his Jiberty.. „ 

He ſaid, he hoped his Lordſhip would 


forgive him. for having been a little tedious 


on that ſubject of Sir Edmund-Bury God - 
frey, becauſe his. reputation had been ſo 
much ex poſed in that Par ticular, and be- 
fore chat Cd 

After his diſcharge: from that indict. 
ment, he ſaid; there ſeemed to be a proba - 
bility. of the call of a. Farliament in ſome 
ſnort time; and whenever he could give 
himſelf che leaſt hopes of that, he reſolved 
to trouble no other place: But that now. 
he had not the leaſt proſpect of that kind; 

and that he had been a priſoner above three 
years, and yet could ſafely ſwear, he was 
without - the knowledge to that day, for 
what real crimes he was committed; Only. 
he knew that the name of treaſon had been 
laid to his charge, without ſaying wherein 
the treaſon conſiſ teen... 

He ſaid he came, therefore, now to that 
Court (as the only proper place for all per. 
ſons to reſort to for their liberty) and he 
was ſorry, that he was put to the great diſ- 
advantage of ſpeaking in his own cauſe. 
But becauſe: he ſaw the laſt time he was 
there, that ſome fault ſeemed to be found 
with his Council, for urging things which 
leemed to relate to matters of Parliament 
(altho' upon a conſideration of his requeſt, 
there is nothing in it which dogs: touch 
their juriſdiction): he had choſen: rather to 
rely upon the Court's pardoning his defects, 
than put any further hardſhips upon thoſe 
gentlemen, Who had been his council, to 
whom. he had been more «beholden; than 


1 . 
£ 


| 


upon oaths made againſt them. 


| 


undergone ſome -unhcard-of rebukes al- 


| 


council with him, (though in mattters of 


law) Which he believed had never been 


heard of, but in his caſe; and he hoped, 
that (when all his circumſtances ſhall have 
been well conſidered) he ſhall be the laſt 
Engliſhman» that will ever have ſo. many 


. | hardſhips, put upon him; as will appear to | 


be thro? every part of his caſe. 
sn the. firſt place he ſaid, that he had 
been both aecuſed and committed, without 
any oath or afſidavit made againſt him, for 
any crime whatever: Which had been in 
the caſe of no other Lord but himſelf, and 
he did believe of no other man. 
Secondly, That there was no particular 
treaſon mentioned in the articles againſt. 
him, only the word traiterouſly had been 
Ne ee which were not treaſon, 
if they had been true (as was then declared 
by Sir William Jones, the King's Attorney) 
and he ſaid, there were good ſtore of wit- 
neſſes to prove, that when it could not be © 
maintained by argument in the Houſe of: 
Commons, that any of the: crimes men- 
tioned againſt: him were treaſon; it was 
anſwered: by one of the long robe there, 
: (wha: would not have ſpared to have aſ- 
ſigned the treaſon, had there been any) 
that however they ought to give the title 
of high treaſon to the articles, for that 
| otherwiſe. they would dwindle to nothing 
hen they came into the Houſe of Peers. 
Now in the impeachments of the other 
Lords (not to meddle with the truth or fal- 
ſity of their accuſers) they were charged 


with the higheſt treaſons in name, and 


| 


Thirdly, When a-ſhort day vas ſet by. 
the Lords for his being heard; and that 
| he; appeared that day accardingly, - bis 
Council was then threatned if they did dare 


to plead matter of law: for him: Which 
many. 


man's ; 


he daid was, never heard of betore i 


they had beęn to him; for that they had 
Vor. I. No. 1. 3 N 
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ready. in another place, for offering to be 


times. 
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man's caſe whatſoever, nor in the worſt of 


Fourthly, He ſaid if all the articles had 
been true againſt him, and had been Trea- 
ſoo, he had his Majelty's Pardon (which 
he-then ſhewed to the court, and demanded ! 
the benefit of it) ſaying, That that did par- 


don both his crimes (if he were guilty of | 


any) and his impriſonment; and yet, that 
both that Pardon and He, had been pri- 
ſoners together for. above three years (of 
which he ſaid he durſt confidently affirm, 
that his was the firſt precedent ſince the 
canquatd) ©< Ob THR y 5 

Fitthly, He. ſet forth, That he had not 
only his Majeſty's pardon, but that there 
had been his Majeſty's declaration of it in 
his ſpeech to the two Houſes of Parliament, 
together with a delaration of his innocency, 
and a declaration that he would give him 
his pardon Ten times over, if that were 


defective either in matter or form. And 


in this alſo he ſaid, that his caſe was not 
only particular from any others, but that 


ſuch declarations of the King's intentions to 


pardon, (although the formal pardons have 
not been obtained) have heretofore been 
alone a ground to procure bail at leaſt, 
when the party has been the King's pri- 
ſoner, and at the King's ſuit z which he 
ſuppoſed was not doubred in his caſe. 
Sixthly, He ſaid that he had not only 
been thus committed, and thus detained- 
for above forty months, but he had been 


kept a priſoner, without any proſecution, 


for the greateſt part of that time; which is | 


another ſufficient groupe by the law for 
bail: But inſtead of a reſtraint ad cuſtodiam, 

he ſaid. he had undergone puniſhments 
- greater than the crimes alledged againſt 
him could have deſerved, if they had been 
true; both by the length of his impriſon- 
ment, which was agreed to be a ſufficient 
ground for bail, both by the King's coun- 
cil and the priſoner's, in the arguments on 


* 
, 
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Darnell's and other caſes. - 
By the. inconvenience *of his accom- 
modations in the priſon, for above two 
years and an half of the time. 
By two moſt dangerous ſickneſſes in the 
priſon. * And V 
By the loſs of divers of his family ſince 
his being in priſon, who would: ſome of 
them moſt certainly not have been in thoſe 
places where they have been loſt, had he 
been at liberty. e £3 1 1 bref > on 
He ſaid he was informed, That his Ma-. 
jeſty had been again pleaſed ta give his di- 
rections to Mr. Attorney, to give his con- 
ſent a ſecond time to his bail, and he did 
beg leave to aſk Mr. Attorney if it were 
ſo? Whereupon Mr. Attorney did ſtand 
up, and ſay, that he had his Majeſty's di- 
rections to give his Majeſty's conſent again 
to his Lordſhip's being bailed, 
His Lordſhip did thereupon ſay, That 
this alſo was particular in his caſe; and he 
did believe, there was ſcarce a precedent in 
the world, of the King's priſoner, and at the 
King's ſuit, - not being bailed when there 
hath been the King's conſent to it; unleſs 
where the priſoner hath not been able to 
find ſufficient ſecurity for his appearance to 
abide his trial. For that the two only 


Nlelvin's caſe, 1 Car. and in Sir Thomas 


| juſtifiable grounds for the continuance of 


reſtraint by the law are, either for keeping 
the party from being able to do any harm 
by his being at liberty, (of which the King 
is the beſt Judge) or for ſecuring the party, . 
to abide the judgment of the law, (in which 
the court ought to have good ſatisfaction) 
and ſo they might have jufficiently in his 
A ks 7 . 
He ſaid, That the precedent would be 
no leſs ſtrange and new againſt the King, 
than againſt himſelf, if they ſhould not 
permit him to be bailed under ſuch.circum- | | 
ſtances: For he had heard, that the law 
did admit of no abſurdity: Now he did 
1M 


the grand Habeas Corpus, 3 Car. as alſo in 


deſire to know, how any thing could - 


reaſon 


— 
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ex 2 8 * 5 > 
25 — N * 
ö 5 . 5 * 


A*COUEEBCTION' or TRIALS, 335 

reaſyn be more abſurd on behalf of the verſed, "inſtead of receiving that benefit by 
King, than if the King's priſoner and at the them, which the Kings of England have 
King's ſuit, ſhould be kept in priſon by | been ſo gracious as to give us, and-all the 
any of the King's courts, againſt the King's learned writers upon thoſe happy © laws 

will? > 66 Jof liberty” have told us, we are ſecure 
Or how, ſaid he, can any thing be more under, at all times, and againſt all acci- 
dangerous to the ſubject, or be a plainer dents whatever.”  » . 

failure of juſtice ; (whatever a may be pre- He then begged leave to obſerve to his 

tended to the contrary) than to ſay, That Lordſhip what he found in my Lord Chief 

there can be any ſuch reſtraint of Engliſh | Juſtice Coke's Comments upon Magna 
liberty, as cannot obtain ſo much as bail, but Charta; who faid, That the words Nulli x 
by the leave of the Houſe of Lords? When | vendemus, nulli negabimus, aut differemus * 

that Houſe can neither meet but when the | juſtitiam vel rettum, are ſpoken in the 

King pleaſes, nor can never ſit longer than perſon of the King, who (in judgment of 
he pleaſes : So that to ſay a man ſhall be a| law) is always preſent, and repeating the / 
cloſe priſoner -(I mean by that a 3 ſaid words in all his Courts of Juſtice. 
without bail, for bail itſelf is impriſonment | And therefore (ſays he) every ſubject in 

in the eye of the law) till he ſhall be diſ- the realm, may, at all times,“ have re - 
charged by the Houſe of Lords; is to ſay, | medy by the courſe of the law; and may 

that a man ſhall be a priſoner during the | have juſtice done freely, fully, and ſpeedily, 

King's pleaſure; which was the great grie - without delay; for that delay is a fort of 


vance complained: of, when the Petition | denial. * © | back 
of Right” was granted, and that was The ſaid Lord Coke obſerves farther, 
thought to have fully and for ever redreſſed that thoſe words of Magna Charts are fully | 
that grievance,” 4%, | expounded by latter ſtatutes, viz. 20 Elz. I 
But if after ſo many heats and diſputes | 3, &c. which do direct, That there ſhall a 
which our anceſtors have had with the | be no delay nor hindrance of ſpeedy hates: - 
crown about their liberties, this doctrine | to any man, neither by any ſeal, nor by 
ſhould now be admitted for law; we would | any order, nor any writ whatſoever ; neither 
ſeem to endeavour (as much as in us lies) | from the King, nor from any other, nor 
to bring it to this concluſion, and be our | by any other cauſe.” “ e 
own. Felo's de ſe; „That the King ſhall] Now, whatever may be ſaid out of other 
have -2 way found out by ourſelves, and | conliderations, he ſaid, No man can deny, 
without his ſeeking, how he may impriſon | but that there is great * delay of Juſtice” 
any man, or number of men when he (to ſay no worſe of it) to any man who 
pleaſes in a Parliamentary way; and by | (through no negle& of his own) can neither 
diſſolving that Parliament he may keep | get trial nor bail in above three years, al- 
them as long as he pleaſes in a priſon with-| though his crimes were never fo great. < ol 
out remedy : But that he ſhall neither have And he ſaid, he durſt be confident; that | 
power to relieve us himſelf by his own au- the makers of Magna Charta did believe 
thority, nor by his courts of Juſtice;” So they had ſecured all Engliſhmen from ever 
£3 ſhort, by this doctrine, the King | being under the poſſibility of ſuch a danger; 
uld only have power to hurt his ſubjects and that he made no queſtion at all, but 
as much and as long as he pleaſes, but that by law we are fo. PIO een, 
_ not be able to do them any right if He ſaid, That the ſaid L. Coke does ſay 
would; and then we ſhall have Magna | in his Comment upon the 15 W. 1. (where 
Charts and the © Petition of Right” re- | J 


5 
* 


Hi benda. And the reaſon of this is, that a 


he ſpeaks of what things are bailable, and 
what ate not; and names treaſon amongſt 
the things notcbailable) that is; (ſays he) 
ſuch offences ſhall not be replevied by the 
Sheriff; but all or any of theſe, he ſaith, 
may be hailed in the -King's-Bench, 
And he ſaid, he had alſo ſome of the 
preſent Judges opinions to ſbew,, in this 
point, which he deſired to read out of a 
copy of the Lords Journal, (viz.) 23d of 
December 1678. 1he queſtion. being put, 
Whether the Lord Treaſurer ſhould with. 
draw ? It was carried in the negative. And 
On the 27th of the ſaid December, the 
queſtion being put, whether the Lord High 
Treaſurer, (Who ſtands impeached by the 
Hcuſe of Commons} ſhould be committed? 
It. was reſolved in the negati ye. 
And it was the ſame day propoſed to the 
Judges, Whether the Judges can bail any 
perſon, in caſe of miſpriſion of Treaſon, 
wherein the King's life is concerned ? | 
To which Sir William Scroggs (Lord 
Chief Juſlice, of the King's Bench,) Sir 
Francis North (Lord Chief Juſtice of the 
Court of Common-Pleas,) Juſtice Wind- 
ham, Juſtice Jones, and other, of the 
Judges then preſent, gave ſeverally their 
opinions; that the Court of King's-Bench 
may take bail for High- Treaſon of any 


2 ” 


kind, if they ſeecauſe. +4 .. 

He cited the Lord Coke alſo in his com- 
ment on the 24 W. II. where he ſays, 
That it is a rule in law, Quod curia Regis 
non debet deficere conguerentibus iu juſtitia ex- 


failure of juſtice may. be prevented; which, 
he frequently ſays, is abhorred by the 
law: So as it pn That ? the law 
abhors all failure of juſtice; and he ſaid, 
That if ſuch “ failure do appear in his 
licence ſuch failure; nor “ no court can 
juſtify the not giving relief againſt it: And 
he ſaid, he ſnould either make ſuch failure 


ſaid it did appear, that the law inte 


* 
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where he mightwepair-for juſtice ;- which 
both Magna. Gbaris and the Petition of 
Right are underſtood to have. provided 
at, all times for the ſubjects liberty: “ 
But if his Lordſhip could not inform him, 
where hei miglit appeal forthwith for his li- 
berty ; in that caſe, he ſaid, that for that 
| reaſon alone (were there no other) he ought 
of right to be admitted to bail by chat 
court; till he could be brought before ſuch 
a judicature as had power to diſcharge him. 
He obſerved alſo, That the Lord Coke 
(in a chapter on the King -Bench) did ſay, 
ITahat . that court might bail for any offence 
whatſoever: And that in the ſaid chapter 
it was particularly obſerved, That there 
had been ſuch care taken by the law 
to avoid . failure of juſtice, (even, in 
ſmall matters, in compariſon of liberty) 
that he gives there an example concerning 
a Clerk or oſſicer of that court; For he 


takes notice of what things, and againſt 
whom that court hath power 10 hold plea 


— 4 of that court; 


as, 


againſt any offic 
and gives the reaſon: Becauſe if 
ſnould be ſued in any other court, 
would have the privilege of that court, 
which might be the cauſe of a! failure of 
Juſtices” And from this, his en 


1 

That there ſhould; be no failure of 
Juſtice?” by the privilege of any court, 
how great ſoever it was; for that (as 
was ſaid before) the law did abhor all 
« failure of juſtice ? Andꝭ he ſaid, if ſuch 
care had been taken againſt a failure, in 
ſuch ſmall matter and not in what con- 
cern our liberties; all Engliſhmen ought 
juſtly: to) break out, into, the like excla- 
mations, as the ſame Lord Coke and map y 
others did, in their ſpeeches in Parliament, 
and in their pleadings, 3 & 6 Car. upon 
the: argument of the Stand: Habeas Corpus 


* 


at that time: 


Where the Lord Coke breaks 


Gier f or his Lordſhip (meaning the Lord 
c 


Juſtice) would be able to tell him 


have 
n 


forth into: this expreſſion; Shall I 


Who are to ſee right done.? 


— 
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in my land? And ſhall I be tenant 


i will for my liberty? Shall 1 have pro- 


in my s by the laws; and not 
4 4 in . ?? And thereupon he 
tells us, That Herſpicue vera non ſunt pro- 
banda; As taking for, granted, that our 
liberties were not to be doubted, where aur 
properties were ſo ſecured: And the King 
(ſays he) had diſtributed his judicial power 
to courts, and to his miniſters of juſtice 


And he ſaid, The Lord Coke gave the 
reaſons of thoſe laws. which are againſt un- 
due impriſonments; and that one of thoſe 
is, For the indefiniteneſs of time; which 
he ſays, may be © perpetual during life: 
And that his words are, That it is un- 
reaſonable to think, that a man has a re- 
medy for his horſe or cattle, (if detained) 
and none for his 2 indefinitely impri- 
ſoned: For that a priſon without any pre- 
fixed time is a kind of Hell. 

And here his Lordſhip ſaid, That he 
hoped the court would either allow him 
bail, or tell him a prefixed time, when he 
ſhould be tried or diſcharged. He did 
then alſo quote the caſe of the Duke of 
Suffolk, 26 H. VI. and the opinions of 
Preſcot and Forteſcue (who were eminent 
Judges) who ſaid, That he ought not to be 
committed, (though for on) without 
eſpecial cauſe on the treaſon ſnewed; which 
had not been in his caſdm. 


lle further ſaid, That many other prin- 


cipal gentlemen of that Parliament had 
ſpoke moſt ſenſibly on the ſame ſubject of 
berty ; and amongſt the reſt, Sir Robert 
Philips had ſaid, To have our liberties 
(which are the ſouls of our lives) taken from 
us, and. to be pent up in goals without re: 
medy by law; and this to be ſo adj 
(for ſo that court had then thought fit to 
deny bail, for reaſons which were at that 
ume alſo beſt known to themſelves) he cries 
out, O A anceſtors ! O unwiſe. 
Vor. E Nor £5. es Se rs 
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fore-fathers! To be ſo curious in providing. 


for the quiet poſſeſſion of our lands, and 
to neglect our perſons and bodies! And to 
let them lie in priſons! And without re- 


medy, durante bene þlacito ! If this be law. 


what do we talk of our liberties ? This 


(ſays he) is ſumma totalis of all miſeries.“ 

He ſaid alſo, That Mr. Selden did in the 
ſame Parliament argue, at a conference 
with the Lords, That in all caſes where 
any ' right | or liberty belongs. to the 
ſubject, by any poſitive law, written or 
unwritten, if there were not alſo a remedy 
by law, for enjoying or regaining of this 


right of liberty, when it is violated or taken 


from him, the poſitive law were moſt vain, 
and to no purpoſe ; and it were to no pur- 
ſe for any man to have any right in 
and, liberty, or other inheritance, if there 
were not a known remedy, by which, in 
ſome court of ordinary juſtice he might re- 
cover it; and in this caſe of right of liberty 
of perſon, if there were not a remedy.in the 
law for regaining it, when it is reſtrained, 
it were to no p to ſpeak of laws. 
Here he deſired leave, ta ſhew his Lord - 
ſhip what Sir Nicholas Hide (when ſitting. 
as Lord Chief Juſtice in. that Court) aid 
ſay. on this occafion, viz. That the King's 
2 is, his law ſhould take place and 
executed; and far that do we ſit here; 
and whether the commitment be by the 
King, or others, this court is che place where 
„the King doth ſit in perſon to do right. 
if injury be done; and if it 14 that 
any man hath wrong done to him by his 
impriſonment, we have < power to deliver 
or diſcharge him.“ and he farther ſaid, 
That the ſame Lord Chief Juſtice Dode- 
ridge, Jones, and Whitlocke. (anſwering. 
the priſoner's. council at that time) did ſay, 
the Attorney General had told them, That 


the King had done it; and that they (the 
1 ).do ever truſt him in great matters. 
here he took occaſion to ſay, That he. 


| 
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and his declaration of his + irfocency, would what their firſt opinions had been . 
be now as much truſted in this co rtt. in: And Secondiy, That the conſulting of 
ile cited alſo the arguments of Mr. Cal the King was 'evet neceſſary in ſuch great 
thorpe for Sir John Corbet, on the ſame oe- caſes. And he faid, he di believe, that 
caſion, who ſaid, that, admit the commit. there was not a precedent, where the King 
ment were lawful, yet when a. man hath had agreed co the bail, that 72 81 it had been 
| Bauer in priſon a reaſonable time, he denied. 
ght to be brought to anſwer, and not He bie a e e e e bl 
= 05) da Nil 15 riſon; for that it uoted, were" men of no ordinary under - 
appears by the books of our laws, that li- ing in the laws. And as the Judges 
berty is a thing ſo favoured by the law, then did at laſt acknowlege their fenſe of 
3 that the law will not ſuffer the continuance | them to be right, ſo he ſaid, he hoped our 
Ty of any man in Feile ae than of 85 laws were neither changed hor diminiſhed, 
cefſity ir muſt, in what related to the ſubjects liberties ; 
| He cited alfo Mr. Hackwelt ; who aid, and he hoped that n& order of one Houſe, 
upon the ſame occafion, That the law ad- | nor ordinance of both Houſes, nor King 
mits not the power of detaining in priſon alone, nor King and either Houſe alone, 
at pleaſure, when the impriſonment rh but | could alter them: And he' refted aſſured, 
pro cuſtodis; for a man, by lon that a King and Parliament would never al. 
ment, might otherwiſe -be puni 2 before ter them to the ice of liberty. 
his offence. And he mentioned an ex- | He proceed That if the law were ſtill 
preſſion of his, "That long APridogmege the fame it w heretofote, Tt was plain that 
Vas Vita pejor mori. | that law did both give f power to that 
He mentioned how the Commons, at the | court to bail 'for 5 offences whatſoever © 
end of the Parliament 3 Car. did deſire; | (and for treaſon particularly) and did re- 
that the Judges might declare themſelves | quire, that * the ſebje& ſhould at all times 
upon the matter, why thoſe gentlemen had | find remedy in it,” when his liberty was 
not been bailed, when (by the Judges ar- | reſtrained, Bus any cauſe whatever. 
nts) it was poſſible they might have | Tube chief reaſons, he faid, why fuch 


— « kept priſoners all their days.“ were proc had been given to that court 
To which, he ſaid, Whitlocke anſwered, rcipally & for ling all failure 
Firſt, Not 103 but they did remand them, | uſtice;“ and to the end, Firſt, That 


that they might better adviſe of the matter ; | de kg we, both have a means of giving 
and that the gentlemen, if they had pleaſed, right to his ſubjects at all times, according 
might have had a new writ of habeas corpus, | to his oath at his coronation, and accord- 
when they thought fit. And Secondly, | ing te the intent of Magna Charta, and 
That he had ſpent much time in this court, | the Petieion of Right. And Secondly, 
and that in ſuch 72 caſes, he never knew | That there might be a conſtant place for 
any man baile without the King firſt | the ſubject to reſort unto for © remedy at 
chnſulted in it: And the ſame he faid, | all times,” whenſoever he was 6+ nth in 
was then Ay: me 18 Wy 9 of his liberty : And he hoped we were not 
thee court. now to learn a new law, that the King could | 
| Hereupen he made two are Pages Fir®, neither keep his oath, nor maintain Magna 
That by this it did a ear, that upon ebm. Charta, nor the Petition of Right,” with- 
ſideration, that court had altered their opf. out the affiſtence of an © nin 
alot in dhe eaſe of bail, Ja contrary to Pen both chaſe, . 


_ A COLLIECTIO 
he will call, or when he: wilt: call it, and} 
how long it. ſball fit; which (as be ſaid) - 
would put all under the King's abſolute 
will. ff bn i ene 
He then ſaidy he took for granted, that 
there would be no diſpute made in this mat- 
ter, but that there was an order of the 
Lords“ which was ſuppoſed to ſtand in the 
way :. But he ſaid, if his Lordſhip would 
give him leave, he would firſt ſay ſomething 
to the order itſelf, and then he hoped to 
ſhow his Lordſhip, that t ſtood not at all 
in the way, as to his requeſt of bail; and 
that it ſnould neither be interfered with in 
the leaſt, nor the juriſdiction of the Lords, 
nor their proceedings meddled with in any 
kind by his being bailed; but rather on- 
ed and ſubmitted to, by his being bailed wo. 
the Pacliatnents iii ] 
And firſt for the. order itſelf, He deſired 
the court to obſerve, that it was dated the 
19th of March, 1679, and worded as fol- 
loweth: viz. * eee 8 


* 


Die Mercurii 19 Alurni, 167. 


HE Houſe this day taking into con- 
1 ſideration the report made from the 
Lords committee for privileges, that in 
purſuance of the order of the 27th inſtant 
to them directed, for confidering whether 
petitions of appeal, which were preſented 
to this Houſe in the laſt Parliament, be ſtill 
in. force to be proceeded on; and for con- 
| tidering of the ſtare of impeachments 
brought up from the Houſe of Com- 
mons the laſt Parliament; and all the in- 
cidents relating thereunto; upon which rhe 
Lords committees. were of opinion, That 
in all caſes of appeals, and writs of errors, 
they continue, and are to be proceeded on 
in fatu quo, as they ſtood at the diſſolution 
of the laſt Parliament, without beginning 
de novo. And that the diſſolution of the 
laſt Parliament doth not alter the ſtate of 


| 


ed to be, that the 
Parliament doth not alter the ſtate of 


F 


| impeachments? brought up by the Com- 
which (ſtri 
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No upon chis order, he obſerved, That 
it related as well to appeals and writs of 
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error, as to impeachments; and ſeemed 
to be more fully worded to them, than to 
impeachments : The words fata quo, and 
without beginning de novo being annexed 
in the order more particularly to the ap- 
peals and writs of error; whereas all that 
was ſaid as to the impeachments, he obſerv- 
iſſolution of that laſt 


mons in that Parliament, and are not words 
ctly taken) can bind after the 
diſſolution of any other ; than that Par- 
lnamen t.“ e d e h jo 
But he ſaid, If the order ſhould be ex- 
otherwiſe, yet that both the law, 
and the practice of the inferior courts, were 
undoubtedly ' contrary,” in the caſes of 
appeals writs of error.“ and he 
hoped, no court would take upon them to 


| expound the order ſo, as if they were at 


liberry to ſplit the order, and to judge, 
785 which Fo ang the ſame. order ould be 
binding, and which not;“ for that would 
be: to meddle, ina more extraordinary man- 
ner, with the proceedings of the Lords, 
Now, as to writs of error,” he ſaid, 
chere were full reſolutions of the Judges in 
the. caſe, though in times of prorogations 
only, when a day is ſer for the fitting of the 
Lords Houſe; and he cited the caſe of 
Heydon and Godſalve, in Croke's reports: 
as alſo the Lord Chief Juſtice Hale, who 
did not only grant execution upon à writ of 
error, (depending in Parliament) but did 
alſo anſwer the defendant's council (who 
would have pleaded the Lord's order in bar 
of the execution) that he ſhould always pay 
alt due reſpect to that Superior Court of 


the Lords; but that he muſt act ac 
cording to law, that he knew, that the 
Lords did not intend otherwiſe. . And of . 


the impeachments brought up by the Com- 
mans in that Parliament. 
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Parliament. And in © caſes of appeals,” 
he ſaid, he was informed, that the court of 
chancery did · not take any notice of the ap- 
por being in Parliament after a diſſolution, 
but did notwithſtanding proceed to ſeque- 
tration. And he fait that there was a 
late precedent in the Court of Ex- 
chequer, in the caſe of one Fountaine, 
where an appeal was brought from a decree | 
im the-Exchequer, and recognizance entered 
into bythe ſaid Fountaine, toabide the order 
of the Houſe of Lords; and after the Par - 
liament was diſſolved, the council of the 
ſaid Fountaine did inſiſt on the ſaid order 
befare the Barons. That the Houſe being 
poſſeſſed of Mr. Fountaine's cauſe, and ſe- 
curity having been given by him to abide 
the order of the Houſe, that no proceed- 
ings ought to be had in the Excehquer up- 
on the ſaid decree, untill the matter on the 
appeal was determined before the Lords. 
Notwithſtanding which, and that Mr. 
Fountaine produced the Lords order in the 
court, and produced the ſecurity allowed ; 
yet the now Barons declared and ordered, 
That the decree by them made, ſhould be 
proceeded on againſt the ſaid Fountaine, 
in the court of Exchequer :.*And a pro- 
ceeding hath been had accordingly. 
By all which he obſerved, That the in- 
ferior courts did proceed upon © matters, 


forbid as much by the Houſe of Lords,” in, 


the matters of appeals and writs of error, 
as it was n impeachments; and yet 
that the reaſon was plain why they did ſo, 
for that the Parliament might proceed again 
upon the ſame appeals, and writs of errors, 
notwithſtanding thoſe proceedings in the 
inferior courts, in the interval of Parlia- 
ments; for that none of thoſe acts of the 
inferior courts, does ſo hinder the proceed- 


>» 
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this Lord Chief Juſtice Pemberton himſelf, 
who he ſaid had denied reſtitution upon-an 


execution lately taken out, in caſe where a 
writ of error was, and is ſtill depending in 


- 


in Parliament may revive the ſame matter 


mons, &c. But he ſaid, it was never heard 
of, that the Lords themſelves did proceed 
again ex officio, without the petition of the 
party to revive the cauſe. And ſo he ſaid 
in the caſe of impeachments, that the Lords 
would no more proceed ex officio upon that 
neither, unleſs they were called n by 
oy 8 and ey their Lord- 
ips proceedings upon the impeachment, 
— be no nan. hindered by the bailing . 
of him in the inferior court, than they were 
in the other caſes by the executions and ſe- 
queſtrations, which are granted in the in- 
tervals of Parliament,“ which were for the 
prevention both of delay and of failure of 
juſtice. N | „ 
Beſides, he ſaid, If this ſhould not be 
done, how could it be known, whether the 
proſecutors of an impeachment from the 
Houſe of Commons (who are never the 
ſame men in a new Parliament) will pro- 
ceed any more upon a former impeachment ? 
For, he ſaid it had many times fallen out 
otherwiſe; and he cited a late caſe of the 
Lord Mordant, who was impeach'd upon 
articles in one ſeſſion; and having t La 
out a pardon during the prorogation, was 
never more called upon, nor never queſtion 


4 


ed upon the former impeachment ; altho* 


the very ſame Parliament ſat again; which 
had impeach'd him: And therefore, he 
ſaid, That the caſe might more probably 
happen to fall out ſo, when a new Parlia- 
ment ſhould meet again, which would con- 
Giſt of new men. 1 
He ſaid, It was likewiſe to be obſerved, 
That although the tranſcript of the record 
in a writ of error might have days of con- 
tinuance, yet no ſuperſedeas is grantable ; 
and 5 _ That CA e Lords _ be no 
und for a ſedeas on a writ of error, 
| . the ws impeachment ſhould be 
a ground for confining a man within Tower 


ings of the ſuperior, but that the-plantiff 


alk al his life, he was fure muſt be both 


- 
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leſs resſonable and leſs juſt, as liberty-was | He then ſaid, That akhough' it did not 


more valuable chan property, and without | 


' which, property could be of no comfort. 


concern his particular caſe, yet tor the ſake 
of Engliſh liberty itſelf, he could not bur 


la the next place he obſcrved, That if | ſay ſomething farther upon this point: For 
| the order ſhould be continued litterally to he could not but be of opinion, that if the 
mean, that the impeachments, as well as | order had directly forbid bail, which it was 
the appeals and writs of error, (and the far from doing; and beſides, the Lords 
incidents relating to all of them) ſhould re- | own practice had ſhewn their meaning to 


main in the ſame ſtate they were at the diſ- 


folution of that Parliament mentioned in the 
| faid order, his caſe thereupon, he ſaid, 
would be quite different from any others 


„* 


the contrary, by the bailing of a Commoner, 
whole crimes were declared to be greater 
{ than his; and in which caſe they made no 
{ non 0bſtante to their order, but take that 


for that he was** not under any commitment | to be ſtill in the fame force towards him, as 


at the diſſolution of that Parliament,“ nor 
at the time when that order was made, but 
was then at liberty to be a ſitting member 
of that Houſe, and «© by a vote of the 
Houſe had leave to continue ſo; for that 
(as he had already obſerved) the date of the 
order was the 19th of March 1678, and the 
warrant of his commitment did appear by 
the return before the court, to be the 16th 
of April following: Inſomuch, that he de- 
fired the court to take notice, that the ſtrict 


letter of the words ffatu quo in the order | 


(compared with the time when the ſaid 
order was made) would be an argument to 


ſet him “ in a late of liberty, as he then 
was.” 


He then told the court, That by what 


he had ſaid, he hoped he had made appear, 
that the order did not afford the leaſt ſha- 

dow for the hindering of his being bailed ; 
but that on the contrary, the reaſons were 


much ſtronger for the doing of that, (as it 


related not only to him, but ** to the liberty 
of the ſubject in general”) than for the pro- 
ceedings which the inferior courts do daily 
practice upon appeals and writs of error 
(which are but tor property) and are com- 


towards any others who are in cuſtody; yet 
he ſaid, in that caſe, if ſuch an order ſhould 
| be found to be againſt Magus Charta, and 
the fundamental right of the liberty of the 
ſubzect, (as any thing muſt be, which does 
ſubject any man to an indifinite impriſon- 
ment); he conceived, that of right that 
court ought to free any man from ſuch a 
ſlavery ; for he ſaid, he could give it no 
better a name. And he then cited an ar- 
ument of the Earl of Shaftſbury's upon 
at point, which that Lord argued in that 
court upon an habeas corpus; when the 
court agreed they would have bailed him, 
had it not been in a time of an adjournment 
only of the Parliament. His words, he 
ſaid, were, © That this court will, and 
ought to. Judge an Act of Parliament void, 
if it be againſt Magna Charta; and more 
might it judge of an order of the Houſe of 
Lords, that is put in execution to deprive 
any ſubject of his liberty.“ And, as he 
ſaid, this could not be denied to be law 
ſo he was confident the Earl of Shaftſbur) 
was ſtill of the ſame mind, and fo m 
every Lord in England be, or (when they 
ec nſider their own caſes) they would make 


prized in the ſame order; and therefore | their liberties to be very precarious. . 


he ſaid, That he hoped he ſhould atleaſt find 


He proceeded to ſay, That the Earl of 


the ſame favour in a caſe of liberty, which Shaftſbury being allowed to be a knowing 


in the laws, orders, and conſti- 
tutions of Parliaments, he would beg leave 
| to quote another part of the ſame ſpeech , 


viz. 


is allowed every day in caſes of leſſer mo- man, bo 


ment: 
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1 
via.“ That Mr, Attorney (which was then 
Sir William Jones) was pleaſed to anſwer 
the inſtance of one of his Lordſhip's coun- 
cil. That if a great miniſter ſhould: be com 
mitted, he hath the cure of a pardon, a pro- 
rogation, or a diſſolution; But (ſays the 
_ Earl) if the caſe ſhould be put, why forty 
members, or a greater number, may nat as 
well be taken without any remedy of any of 
the King's courts? His Lordſhip . ſaid, 
That Mr. Attorney could not very eaſily 
anſwer. And: if in this caſe (ſays he) there 
can be no relief, no man can foreſee what 
may be hereafter.” And in another place 
of the ſame ſpeech he ſays, He does not 
think it a kindneſs to the Lords to make 
them abſolute, and above the law; for ſo 
" It mult be, if it be adjudged, that they may 

commit a man to an indefinite impriſon- 
ment.“ VVV 
He ſaid, He took theſe men whom he 
had named, for no ſmall authorities in this 
age: And the Earl of Shaftſbury, he ſaid, 
was a man ſtill as much for the maintain- 
ing this order as ever; but that his Lord- 
ſhip did ſhew himſelf, at the ſame time, to 
be for Engliſh liberty: And he plainly 


Thewed his own ſenſe, both of this and of 


all orders, whatever, which concerned the 
liberty of the ſubject; and declared, That 


he took that court to be the proper judge 


of all ſuch orders. 


He ſaid, It thereby appeared how ſenſible 


that Lord was, that ſuch caſes. might con- 


cern forty, as well as one, and members of 
either Houſe, as well as other men; and 
without relief, if it ſhould be admitted, 
that ordinary courts could not relieve. And 
the Earl of Danby ſaid,” That there was 


no anſwering of theſe arguments of the Earl 


unleſs it. could be denied, 


of Shaftſbur 77 
King can impeach as well as 


« That the 


the Commons; or that the King cannot 


call and diſſolve Parliaments at his own 
will and pleaſure:“ For if he may (as was 
not to be doubted) he ſaid, he was ſure 


{ 
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©; every man in England was in the: ſame 
danger when the King pleaſed; and then 
he ſaw noihing whereby we had any ſecu- 

rity ; but that we lived under à King who 
would not exerciſe this power over us, which 
we will needs ꝓut into his hands, although 
he does not deſir eit - himſelf; As if we 


would be induſtrious in contrĩiving how we 
might inſenſibly ſlide into thoſe ſlaveries 
which our anceſtors have been ſome ages 
taking pains to ſecure us from, and our 
Kings have been ſo grac ious as to grant and 
confirm to us, ſo many times over as: they 
have done; and which other Kings may 
He concluded his obſervations upon that 
ſpeech of the Earl of Shaftſburys, with 
taking notice, That his Lordſhip had ſhew'd 
he was one of thoſe Peers who would 
take it for no k indneſs to be made abſolute, 
and above the law, by ſuch orders of theirs 
being conſtrued to extend to indefinite im- 
Prlſan ments... abou rips bs 
_ He then repeated Sir William Jones's 
declaration in that Court; That either a 
pardon, a prorogation, or a diſſolution, was 
a cure againſt ſuch impriſonments.“ And 
he obſerved therevpon, That if that doc- 
trine were true, That any one of thoſe 
was. a cure againſt ſucli impriſonment, (and 
he could not doubt of its being good law) 
then certainly he ought to find relief from 
his impriſonment, 5. who had every. one of 
thoſe cures on his fide. no wo hf 
He then deſired to put the Court in 
mind, How in the worſt of times, juſtice 
had taken place ſo far, as“ to lay aſide the 
force of orders made in Parliaments, after 
the diſſolutions of. thoſe Parliaments which 
made them; altho' it was to the prejudice 
of the intereſt of thoſe uſurpers themſelves. 
He cited an inſtance of one Sir John 
Stowel, who, by the articles of -Excter was 
to have been admitted to compoſition for 
his eſtate ; but yet, contrary to thoſe arti- 


cles, the Parliament did afterwards 3 2 
| e TAY is. 


were ſo weary of our liberties. that wwe 
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his eſtate to be ſold.: After chi diſſalution 
of which Parliament Sir John Stawel plesd- 
ed by is. Council (which! were Serjeant 
Maynard and Mr. JLateh); That that 
order was diflelyedj;by the diſſolutien of 
that Parliament 35 and that therefore the 
articles were again imforce: Aud that the 
plea was agmitied to be god, and Sir 
John reſtored to the benefit of therarticles 
upon that plea, even by Bradſha w himſelf. 
But he ſaid,, he was ſorry that he could nei- 
ther have Sir William Jones, to argue thoſe 
points for him which he "had; uſęd agaipſt 
my Lord Shaftſhury a nor, Sefjeant Mays! 
nard, to make good “ the invalidity of 
parliamentary orders after diſſolutions:“ 
But he ſaid, That it was not his fault, and 
he doubted not but he was before more juſt 
Judges than there were in thoſe ill times; 
and that he hoped, that the liberty of 
the ſubjec was not now more precarious 
than it was in thoſe days,” tO! oo 
He, added, That if upon ſuch orders, 
men could not be bailed in the interval of 
Parliaments, they would become grievances 
equal to the multiplications of treaſons in 
former days; which have ſometimes been 
greedily made heretofore. by Parliaments in 
diſtempeted times; but the Commons had 
never been quiet, till they could get their 
bear chained up, and their Jaws reduced to 


the old ſtandard of treaſon again, But yet 


1 


not hy orders of Parliament. 12 

He deſired them likewiſe to remember, 
That it had been one of the chief grounds 
oi. the late war betwixt the King and his 
Parliament, (i 


thoſe things had been done by acts, and 


- 


ment ſhould not be held equal to an act of 
Parliament z and yet thoſe were orders of 
both Hou es. And now, faid he, ſhall we 
be deſending, That an order of one Houſe 
only ſhall. be equivalent to a law? Aud 
ſhall be in force againſt our greateſt and 


wolt. ſacred Jays. of liberty, which have 


$: #5 


in which ſo; much blood had 
been ſhed) That an ordinance of- Patlia- | 


ſo confirmed:to.us ? This ſaid he I“ 
mau ngt. able to underſtand the reaſon of; 
nor wẽill any man who ſhall give himſelf 
the leaſt leiſure to think upon it. 
He thea ſaid, he deſited to aſł any man 
that. then heard him, or any Commoner. of- 
England, ho woyld but take tine to con 
ſider this e, (Which may be any man's: 
in England) Whether they would: be con- 
tented to inveſt the Lords with ſuch an in- 
herent power over theft liberties, which 
they can no more be exempted from than 
the Peers themſeh est œπ⁹-⁰αν ]]¹] Alma ot 
And he ſald, That the Lords had al- 
ready made it appear, that they would not 
have any ſuch arbitrary power placed in: 
them, for that they had refuſed to paſs a 
favourite act (which. was for their on tri- 
als) only by reaſon of a clauſe which was 
inſerted therein, & Po have) enaftcd; the 
ſubſtance of this preſent order into a la. 
And he ſaid, That the Houſe of Com- 
mons deſiring that ſuch a power might 
have been enacted into a law, (tho them- 


| ſelves would have been the firſt; w o would- 


— 


have repented ſuch | a law) did-; ſufficiently» 
denote; That the Commons did not think 
the order would be binding in law after 
their diſſolution;ꝰ for other wiſe what need 
was there of a law, if the order was in 
force after diſſolution, without a l, 
Upon the whole he ſaid, He thoughe the 
diſtemper of that time had given more 
weight tothe order than any thing ele 
and ſome of their Lordſhips on that Bench 
did know, both in What an heat it had been 
made, and how it thad her naſimice blown 
upon by che: kords»thetn{rivesy u ho be 
was confident: would no more endure to 
have it conſtturd in that ſenſe whichygnow 
ſeems to be put upon it, (of ſubjecting 
men to te under Inde finite Impriſonment) 
than they will endure the mſelvts o be every 
day put in the ſtock s. oc bs Nigel 
As he had faid; thus much tothe order 
alelf, 19 he faid, he hoped 10 make appear 


5 
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„That the Court's bailing of him would 
not at all intrench upon the order, nor 
meddle with the juriſdiction of the Lords, 
nor their proceedings in any kind.“ 
For that he took it for granted, that 

what is done by that Court, and the Courts 
of Chaacery and Exchequer, on appeals 
and writs of error, was underſtood not to 

meddle at all with the juriſdiction nor pro- 
-ceedings of the Lords in thoſe caſes; and 


L 


% that this was juſt the ſame, all being a- | 


| 
| 


7 
. 


l 


. 


like ſubje& to the final determination of 


the Lords, whenever they pleaſed to call | 
the appeal, writ of error, or impeachment, 


before them, and without any prejudice to 


their Lordſnips proceedings by any of thoſe 


acts done by that or the other Courts in the 


interval of Parliaments.” 

" Beſides, he ſaid, It had been uſual to 
bail in that Court to the juftice ſeat in 
Eyre, and yet that that Court could not 
proceed further. | 


He inſtanced alſo, That Courts allow- 
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ing of the pardons of Peers, (when plead- 


ed there) and yet that they had no 
ro proceed to the trial of a Peer. 
And fo he ſaid, There were divers other 
inſtances of that Court's proceeding to 
ſuch and ſuch degrees of exerciſing their 
power to avoid delays, &c. where the 
Court had no juriſdiftion to determine the 
matter. | | 


Precedents he ſaid were not to be expect- 


power 


ed, which were exactly fitted to his caſe, 


becauſe he durſt be bold to ſay, there ne- 


ver was ſuch a caſe before, (when well 


conſidered in all its circumſtances) nor he 
hoped never would be again: But he ſaid, 
That therefore both the King's power and 


the people's liberties would be the more 


concerned in what reſolution ſhould be 
by the Court in this caſe of his. 

He ſaid, There were precedents of diſ- 
charging of men impeached in Parliament 
upon the King's writ to that Court, com- 
manding the Proceedings to ceaſe, and they 


given 


was not to be ſuppoſed could 4.5 


A LS. 
Court, without any other reaſon given in 
the writ, but becauſe the King held the 
parties to be innocent and free from the 
crimes charged againſt them. As in the 
caſes of Melton; Archbiſhop of York, and 
Graveſend Biſhop of London, 7 E. 3. 
He mentioned alſo Hugh Spencer, and 
Sir Thomas Berkley's being mainpriſed to 


ſuſpicion for the murder 
Edward the Second. 
He ſaid, inferior Courts had bailed to 
Parliament about the Pope's Bull, &c. 
Reg. Ws, % T. 

Hie ſaid, A fingle Jud 


of a King, (vir) 


e, Viz. Sir Ro- 


did himſelf hear his juſtification of both 
allowed (as to the legal part) before the 
King and Council. 

He ſaid, That Kings had formerly 2. 
boliſhed accuſations of treaſon, and in- 
ſtanced a caſe of Talbot againſt Ormond 
in the the time of H. VI. 225 
And to ſhew how powerful the bare in- 
tention of Kings to pardon had been here- 
tofore, he inſtanced the caſe of a man in- 
dicted of felony, who (without any Coun- 
cil) ſhewed forth a charter of pardon to 
the court which was diſcordant to the in- 


dictment, and alſo to his name; and yet be- 


cauſe the Court perceived that it was the 
King's intention he ſhould” be pardoned, 
he was remanded to get a better pardon, 
26 Aſll P+ 46. ve ; 5 
And he did thereupon ſay, That he 
hoped the King's intention of pang as to 
him, had been ſufficiently declared 
whole kingdom. 
And in ſhort, he ſaid; That if the mat- 


| ter was proper for the juriſdiction of that 


Court, before it was in Parliament; its 
having been there, did not take away the 
juriſdiction from a competent Court, when 
the extraordinary juriſdiction fails: 2 
her 


gly by wn | 


Parliament, and yet that the latter was upon 


bert Atkins, had lately bailed one for trea-- 
ſon, and another for murder; and that he 


to the 


9 


o — . F 
* 
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ſemblance in it, that he had been in chains, 


other juriſdictions. aſleep, when itſelf was 
not in being; and eſpecially when that 
competent court ſnould do nothing in con- 
tradition to the proceedings of the extra- 
ordinary court, as he hoped he had made 
appear, that that court would not do by che 
baling nn. ß7ĩVvte Fon 

Whereas on the contrary, he ſaid it was 
moſt evident, that juſtice did fail in the 
higheſt concern, (which ig that of men's 
liberties) unleſs he could be inform'd when 
and where he might certainly be either tried 
or diſcharged; for that (as he had ſaid be- 


fore) it was agreed both by the council for | 


the King, and the council for the priſoners, 
in the arguments on the grand Habeas Cor- 
pus, that indefinite impriſonment was held 
to be perpetual impriſonment, © which the 
law did admit in no caſe where the impri- 
ſonment was only ad cuflodiam.” And al- 
though his had been intended but ad cuſto- 
diam, yet it could not be denied, but * it 
had already been ad gravem pænam, and 
without any particular cauſe yet ſnewed for 
which he ought not to be bailed by law.“ 
He then ſaid, that Littleton had declared 
in his arguments, 5 Car. That if treaſon 
in general be held to be a ſufficient return, 
yet that the King's-bench might bail : And 
theſaid Littleton, and the King's Attorney, 
in their arguments (one for the King, and 
the other for Mr. Selden) did agree, that 
where the party could not avoid the judg- 


J 


or what was there meant by chains (which 
was a priſon) for above three years, on a 
pretence of treaſon, without being told to 


that day what kind of treaſon he had com- | 


mitted ; which had been done in nobody's 
caſe but his, and by ſo much the greater 


was his hardſhip. - 8 
He had alſo both been accuſed and com- 
«cM without any oath made againſt. 
Im. N N N | + $5 
When a day had been appointed for his 
hearing, his council had forbid t6- 
plead matter of law for him. 5 8 


It had been acknowledged, that there 
was no treaſon contained in any of the ar- 
ticles againſt him, if they were all true. 

And if they had been true, and had 
amounted to treaſon, he had there ſhewed 
the King's pardon, which did releaſe both 
the crimes and the impriſonment. Ele: 

That beſides that pardon, he had had 


his Majeſty's deelaration in full Parlia- 


ment, both of his innocence, and that he 
would grant him his pardon ten times over 
if this were defective. B 

That he had now had his Majeſty's con- 
ſent to his bail, a ſecond time, declared ta 
that court by the Attorney - General, by the 


King's 3 1 

That in all theſe e particulars, 
an different from all 

others, who axe or have been made priſo- - 


his caſe was ſingular, 


ment of the law, nor that there was no dan | ners ſince the at pro. of the late plot, 
ger by his being at liberty, he ought to | or (as he believed) at any other time. 
be bailed after. long impriſonment and | Beſides theſe things, which are peculiar 


at that time, ſix months was taken 
auß impriſonment. i 7 21-7 IM 
le ſaid he had read a paſſage in 
Lord Coke's inſtitutes, where he ſpoke: 
luch impriſonments as he com to the 
impriſonment of St. Paul, by the Centurion 
who firſt put him in chains, and then ens 
quired who he was, and what he had done. 
He ſaid he would not compare his caſe; 
to that; but that there was ſo much of re · 
va. TONY 


| 


$'* 


4 


"oF 
: 


of 


to his own caſe, he ſaid that there was alſo 
e e to other caſes as well as. 


The of his irie, which | 
had: been above 40 months. 


- The being confined: fo long under pre- 

tence (as he conceived) of an order of the 

Houſe of Lords, which neither directs / 

nor implies any thing to forbid bail.” Bur 

in W he had what was particular to 
tee | . i 


WE 1 


1 


ſerve their conſideration,) viz. That he 


1 * 


himſelf) which he had already ſaid, and de- 
fired leave to at, becauſe it would de- 


was at liberty, and had leave to be a ſittin 
member in the Houſe of Lords, at the time 
when that order did declare that the im 
1 „ appeals, &c. and the incidents 
belonging to them ſhould ſtand in ſtatu quo; 
ſo that (as is already obſerved) the ftatus 
quo(as to him) he again ſaid, was to put 
him into a ſtate of liberty.” *' 
Laſtly, the ſaid, That he had no proſ- 
pect now when any Parliament would ſit, 
and by the examples of paſt Parliaments he. 
might reaſonably fear, whether, when they 
did meet, they might ſit ſo long as to give 
him relief; for that his petition had been 
read the firſt day that the laſt Parliament 
entered upon any public buſineſs; or whe- 
ther greater buſineſs of the kingdom might 
not (as it had done already) ſo take up their 
time, as not to give them leiſure to conſi- 
der the caſe of a ſingle perſon: | And fince 
this had already fallen out to be his misfor- 
tune in three /Parliaments - ſucceſſively, he 


— 


* 


— 
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le ſaid, He was à very-reaſonable man, 
and when he was convinced by reaſon (up- 
on which-he was ſure all la vs were founded) 


g be could be content to ſuffer ſtill, though 


his impriſonment had been ſo long already; 
for that however he may have been miſre- 
preſented for an arbitrary man, he would 
rather periſh" in his priſon, than have any 
thing done for him which the la would not 
warrant; but, on the other ſide, he ſnould 


be ſorry, that his caſe ſhould be made a pre- 


cedent againſt law, and againſt Engliſn li- 
berty, which he was ſute it would be, if he 
ſhould be continued to ye under an in- 
definite impriſonment without being bail - 
ed ;“ and he ſaid he was not aſhamed to. 
ſay, in the behalf of all Engliſhmen's ber- 
ties, as well as of his own caſe; that it was 
a caſe which did concern every man to take 
care of in the conſequences of it, and which. 
did cry loudly for relief. 
He then told the court, That he had 
troubled them Jong, but that he hoped it 
would be excuſed in a caſe of that moment: 
And in the firſt place he ſaid, he hoped it 


took it to be but too plain a demonſtra- 


was plain, that that court had it in their 


tion of his lying under an indefinite im- power to grant him gelief if they pleaſed. 


priſonment, unleſs he ſhould find relief in 
that court, for. that there was no other to 


| a e e | „ 11 
5 e ſaid, That in thoſe great and emi- 


nent caſes which fell out 3 & 5 Car. about 


the bailing of perſons committed to inde- 
finite impriſonment, the Judges were then 
very poſitive againſt their bail, and yet 
changed thoſe opinions afterwards ;- and ſo 
he hoped that court might do upon a due 
conſideration of his caſe and circumſtances: 
or elſe he hoped that his Lordſhip would 
convince him, that his impriſonment was 
indefinite,“ by letting him know at what 


| 


That it was as plain, that there was no- 
thing in the Lords order againſt it, and that 
the practice of the Lords had been other- 
wiſe, even in the behalf of Commoners. 
That it was apparent, that both that 
court and leerem. of Chancery ma wh 

chequer,/*:do” reheve upon appeals a 
ee of error, which ec Kt lame order 
with he impeachments, and yet do in no 
for ddle: with the judicatere. or proceedʒ- 
"ings bf the Houſe of Lords. 

| Tat it was manifeſt, that let the order 
be conſtrued as any man pleaſes, yet that 
| bailing could be no ſort of judging of any 


| ug and where he might reſort] proceedings in the Superior Court, “ but 
or 


remedy, which the law does, without 


N 
. £25 % 


would leave the , eee . to the 
Parliament; and would continue him a pri- 


ſoner in law,! bound to appear before that 
e Ar ths Meae'y 


o 
/ 
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taining of men under- 
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ould bo pleaſed to call ĩtʒ and he faidzit vas 
more evident, chat otherwiſe he was an in- 
definite priſoner, and at the King's will only 


for his liberty, the conſequences of Which 
erery man ought.tollay! to his heart, With d 


| dread of it; hene ver theꝝ ſhouldilve under 


a Prince that miglit not be. ſo merciful as 


our pteſent King q and h hoped: the court 


would duly conſider it. 

Beſides all this, he ſaid; He durſt con- 
fidently affitm, i that there waz not à pre. 
cedent ſince the oonqueſt, of any man's be. 
ing refuſed! bail under ſuck cireumſtances 
as his were.“ Whereas! he ſaid, the de- 
impriſonment, 
ought either to have expreſs law for it, 
or a good number of precedents; and in 
good limes to juſtify it and not any bngle 
inſtance or two (if they could be produced) 
which he thought they could not. 
And he hoped that precedent which he 


had already mentioned on his Majeſty's | 


behalf, would be very well coniidered, which 
was, how the King's court ſhould keep the 
King's priſoner, and at the King's ſuit, in 
the King's priſon, with the King's pardon, 


and againſt the King's will, twice declared | 
in that court by his: Attorney General. 


He ſaid; he ſhould conclude: with letting 
bis Lordſhip know, that as the King him- 
ſelf had ſufficiently declared that there was 
no danger. in the letting | him! have! his 
liberty, to he had (ſuch bail to offer to his 
Lordihip as would ſufficiently ſatisfy the 
world, that he ſnould be forthcoming to 
anſwer when and where that court ſhould 


appoint; and then, he hoped, the two 
chief grounds for Rd Re 
(viz. The danger of a man's having his li- 
beny, and the danger of his not appearing 
to abide; his trial) would: be fully anſwered. 
And it it might not ſee m tou great a va- 
my to ſay (althougii the. true reaſonx does 
take away the Manity of it, 


becaule.it wquid 
not be for his, but for their owa ſakes, as 


what may happen to be their own caſes) he 
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faid, he doth believe, he could have the ma · 


Jor part of the Hpuſe of Lords to be his bail 
in: this caſe, and 5 

who were foi the making of this order, al- 
though not ia cat ſenſe which vould ſeem 
ta be put upon it. Inſomuch that there 
would be nc Hort to fear in the granting 
him bail, than; ne hopetl; there was either 
reaſon or juſtice to deny it. And he doubt 
ed not, but he was there before very juſt 
judges, who woull dul conſider what he 
e eres gl 
The Lord Chief Juſtice then ſpeaking, 
did ſay, That the Earl of Danby had ſeem- 
ed to reflect upon the eourt, as if they had 
n Juſtice in not hearing his coun- 
B. 


t JEL SG 4#8 54 2d 14 
Then the Karl of Danby deſired leave 
to interrupt his Lordſhip, ſaying, That his 
Lordſhip had [miſtaken Ja ce that he 
had ſaid no ſuch thing of that court, nor 
did he mean of that court; but ſaid, It was 
very well known, that his council had been 


forbid to plead for him in another place; 
which was then acknowledged by Juſtice 


Jones to be very true. . 
The Lord Chief Juſtice then proceeded, 
and ſaid, That for his Lordſhip's ſay ing 
they needed not to fear, becauſe, he did 


believe, the greateſt part of the Lords would 


be his bail; That it was not the fear of ano- 
ther court that had any kind of influence 


upon them, or that t 


| ſhould! do ſuch 
things as they feared to be called to an ac- 
count for; but that they were to govern 
themſelves by the doing of juſtice. 


„ 


That they had heardhhis Lordſhip with a 
great deal of patichce; and: that he had ſaid 
many material things, and with much ac- 
cuteneſs; and that they were not ſenſeleſs 
.of the hardſhip, of his Lordſhip's caſe, and 


| 


þ 


3 


of rhe greatneſs of his ſufferings. 
That they were likewiſe: ſenſible of the 
King's deſires; that his Lordſhipi hond 


have nd longer impriſonment than thel . 


requires. And he confeſſed, “ That the 


King 


me of thoſe very Lords 


King had done 'as much as day in his 
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power.“ 2 5 
That it was not denied, becauſe that 
court could not bail for treaſon; for 
that they had a power to bail in all caſes 
-whatſoever,” if the court ſaw cauſe. Nei- 
ther would the indictment which was found 
againſt him about Sir Edmund-bury God- 
+frey have hindred; © nor' was it the order 
of the Houſe of Lords which hindred 
them ;“ but that they were to act there ac- 
cording to law; and he prayed his Lord- 
ſhip to conſider that they could not relieve 
him according to law. n 
That he did agree to ſome things men- 
«tioned by his Lordſhip ; and that it was a 
very hard caſe he ſhould lie ſo long in pri- 
ſon : But here was the miſery, they could 
only compaſſionate him; for that his Lord- 
ſhip was impriſoned by an higher hand, 
and where they had no power to inter- 
He inſtanced in indictments for treaſons, 
and ſeveral other great crimes, in which 
they could bail men; but in this caſe, © the 
ſvpreme juriſdiction of the nation had laid 
their hands upon it, which was attended by 
the Houſe te go Commons with an impeach- / 
ment.“ n n 
Whether their Lordſhips had cauſe, or 
not cauſe, to commit his Lordſhip, they 
could not inſpect; but that they ought: to 
believe that his Lordſhip was juſtly com- 
mitted; and that their Lordſhips, in their 
mature deliberation, would do nothing un- 


Fe ſaid," That they had a juriſdiction 
over all the courts in the kingdom, (that 
only excepted.) · And as it would be very 
incongruous for an inferior court to bail 


had been taken therein, and had delivered 


their opinions, that he could not be bailed : 
And that che truth was, his Lordſhip was 
impriſoned by too high a court for them to 
bail him; for that his Lordſhip was not in- 
definitely impriſoned, as he had-alledged ; - 
For whenever. his Majeſty is pleaſ, 

r he Maj pleaſed to 
call a Parliament, his Lordſhip would have 
remedy.“ FV 

That the King has pe to do it 
when he pleaſes,” and, for his e's 
good, no doubt he will, when he ſees fit: 
But at ſome time the circumſtances of ſtate 
differ from other times; and that it may 
not for ſome ſpace of time be thought con- 
venient; and though this may prove mil- 
chievous to. a ſingle perſon, or to two or 
three perſons, yet ſuch things muſt be en- 
dured for the good of the public. He ſaid 
alſo, That it that court ſhould commit a 
man for high treaſon, and the King ſhould 


| adjourn them from time to time, that man 


could not be bailed until they ſat again:“ 
So that he muſt confeſs, (as his Lordſhip 
had ſaid) that as this caſe did happen, he was 
under a temporary indefinite impriſon- 
He concluded, with telling his Lord- 
ſnip, I hat he muſt be contented to wait 
the King's pleaſure when he would call a 
Parliamen.. a e js] 
That, for his part, he was before of opi- 
nion, that they could not bail his Lord- 
ſhip, and he was ſo ſtill, 
The Earl:of Danby to all this anſwered, 
that he muſt ;confeſs, his ears did tingle to 
hear his Lordſhip ſay, “ That the King 
had done as much as lay in his power,“ 
when his Majeſty is bound both by his co- 
ronation oath, and by the laws, to ſee right 


the opinion of all the Judges in England 


. 5 was now under 


greater amazement than before; ſince his 


Lordſhip 
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ted, © That this 


Lordſhip: had both gran 
court could bail any treaſon, and that the 
order of the Houſe of Lords did not hinder 
it; which, till now, he confeſſed, he had 
taken to be the only _ obſtruction to his 
liberty. | f 

That | | 
Lordſhip, that although he was impriſoned 
by an higher hand, yet “ that the MY 
of him did, not intermeddle with the juriſ- 


diction of that higher judicature,” and he 


had yet heard nothing to ſhew him that it 
did. 2 e 

That for what his Lordſhip had ſaid of 
the opinion of all the Judges in England, 
being taken in his cafe, he muſt needs 
inform his Lordſhip, That that was a 


he had hoped, he had ſatisfied his 


* 
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he was under a © temporary indefinite im- 


priſonment;“ for that he had ſaid he was 


under. an abſolute indefinite impriſon- 
ment: And that his Lordſhip had rather 
proved him to be ſo, than ſhewed any thing 
to the contrary; nor did he. know what 
temporary indefinite” did mean. 

The Lord Chief Juſtice then ſaid, That 


he was not a Judge at that time when the. 
Judges opinions were aſked ; but deſired 


bis brother Jones to relate how it was. 


Mr. Juſtice Jones then ſaid, That he re- 


membered the caſe had been put to the 
Judges, Whether the Lords in the Tower 
might be bailed, and that it was then the 
opinion of the Judges 
But he ſaid, he did think the 


— 


that they might not: 
arl of 


miſtake ; for that the opinion of the Judges Danby was not particularly concerned in the 


had never been aſked in this particular 
caſe, ſaving once, upon petitioning the 
| King for liberty to go to his country houſe 
at Wimbledon, with a guard, or otherwile, 
as his Majeſty ſhould think fit; which 


petition was referred by his Majeſty to the 


Judges: And they (according to their 
wonted prudence and caution.) did only 


report, That they thought his Majeſty. 


could not legally grant the petitioner's 
requeſt, E TR Li oo 
That whereas his Lordſhip ſaid, That 
he was © not indefinitely impriſoned, for 
that whenever his Majeſty is pleaſed to call 
a Parliament, he will have remedy; and 
that he muſt be content to await the 
King's pleaſure when he will call a Par- 
liament;“ he took thoſe to be fuller argu- 
ments, than any himſelf had made, to 
prove, That his impriſonment was inde- 
finite, and at the King's pleaſure z; ſo that 


he was now more fully confirmed than ever 


to be of that opinion, and wiſhed that every 

man, that heard that doctrine given for 

1715 might fully conſider the — 

of it.“ ET 
He ſaid further. That his Lordſhip had 

miſtaken him, in thinking that he had ſaid 
Vor. I. No. 15. | . 


uences 


queſt ion at that time, but that it related to 
the Popiſh Lords only, and that there was 
much difference betwixt his Lordſhip's caſe 
and theirs; beſides, he did think, that was 


at a time when there was a day appointed 


for the _— of a Parliament. | 


The Earl o 
queſtion which was put at that time to the 
Judges, about the Popiſh Lords, did not 
concern his caſe at all; for that it differed 


againſt him; No ſpecial treaſon alledged, 
&c. which he was loth to trouble them 
with repeating again; but he ſuppoſed, 


that the then opinion of the Judges ought. 
made any argument againſt | 


not to be 
him. | | 

He ſaid alſo, That the Lord Chief 
Juſtice had argued very ſtrongly for him; 
for that it was true, That the King might 


Danby then ſaid, That the 


from theirs in very many particulars, which 
he had already mentioned, viz. Of no oath 


call a Parliament when he pleaſed ; but i; 


therefore a man mult ſtay in priſon till the 


King did pleaſe to do fo, he may (by that 


py any” ee ee there all his life-time, 
if the King pleaſes;” which confirms what 
he had been a great part of this time- 


labouring to prove: And he ſaid, he muſt 
; - Uuyy 


| 


. confeſs, 


339: | 
confeſs, he did ook to have heard ſtronger | 
and more powerful arguments to have con- 
vinced him, that he was in the wrong in what 
he had ſaid; but that now he was more en- 
couraged, than before, not to give over a 
cauſe which did ſo much concern every man 
In England. „„ 
The Lord Chief Juſtice then ſaid, That 
his Lordſhip was miſtaken in believing that 
that court did keep him in priſon ; for that 
he was not kept in priſon by them, but by 
a a ſuperior court, which was too big for them 


to meddle with, or to examine what they | 


did. | | by | 
To this. his Lordſhip anſwered, That he 


had wrong done him, which muſt be done | 


by ſomebody, and that it was a maxim of 
the Jaw, © That the King could do no man 
wrong,” (being adviſed by his courts); be- 
ſides, that his Majeſty had twice ſhewed 
his conſent in that court to have him bailed. 
Neither could he ſay, that the Lords did 
him wrong, becauſe there was nothing in 
their order to hinder his being bailed,” (be- 
ſides their own practice to the contrary); 
and it ſeemed now to be ſaid, that it was 
by the law, and not by the order, that he 
was kept a priſoner, He ſaid, he would 
not ſay, that that court did keep him a pri- 
ſoner, but ene. body he was ſure he 
was kept priſoner; but perhaps it might be 
by the ſtars, ſince he could not find who it 
was upon earth that did it. 1 
He concluded, that if he were legally 
impriſoned, yet by Magna Charta and the 
& Petition of Right, &c. it was impoſſible 
for an Engliſnman to be without ſome 
certain proſpect of relief in a reaſonable 
time, they being to have juſtice done 
them by the law at all times, and without 
delay; and that he was now in the King's 
proper court for juſtice; wherefore as his 


rdſhip. had given his own opinion, ſo he 


did deſire that every Judge would be 
to deliver theirs ſeverally. 5 
Then Mr. Juſtice Jones ſaid, That he 
Was. not. ready to give any preſent opinion, 


pleaſed 
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there having been fo much, and ſome things 
ſo materially ſaid by his Lordſhip: But 
that for his better ſatisfaction, he did deſire 
to aſk his Lordſhip a queſtion, in a point 
which did much ſtick with him, and would 
go a great way in guiding his judgment; 
and he was confident that his Lordſhip was 
as able to give him an anſwer to it, as any 
man; which was this, His Lordſhip (he 
ſaid) had been charged with a treaſon by 
an impeachment, and had pleaded a pardon - 
to the impeachment before the Lords; 
„He ſaid he took that plea to be a tacit 


confeſſion of guilt in law, (though the party 


were never ſo innocent) and then it had 
been “a tacit pleading of guilty z inſomuch 
that he did believe, there could be no ad- 


mittance of any ſecond plea; and if fo, he. 


did confeſs, he did not ſee how that court 
could then have any thing to do with his 
Lordſhip in that caſe; but it was what he 
had not well conſidered (though at preſent - 
he took the law to be ſo) and he did deſire 
to hear what his Lordfhip did fay to that? 
His Lordſhip anſwered, That he gave 
him great thanks for letting him clear any 
objections, and giving him liberty to anſwer - 
them as well as he could. That this indeed 
was a queſtion of law, which he was but 
little verſed in, but that he was at prelent. 
able to ſay, That he had read the opinions. 
of ſome great men of the law, to be other-' 
wiſe; and inſtanced what the Lord Coke 
had ſaid upon the caſe of Graveſend, Biſnop . 
of London, 7 E. 3. who did get a writ of 
diſcharge to the King's. Bench, and did not 
take a pardon; upon which he obſerved the 
ſaid Lord Coke to have ſaid, © That it may 
be he thought that the taking of a pardon 


would have implied a confeſſion of the fault, 


and therefore went a new way; but that 
was a miſtake, for that no man that is wile 
and well-adviſed, will refuſe God and the- 
King's pardon, how often ſoever he may- 
have it; for there is no man but offendeth. 


God: 


Lords upon his own. caſe, where divers 


* 


but bail. | 


- 


my 
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God and the Ki! almoſt every day, and 


the pardon is the {eſt g ſureſt way.“ 
And though 


not provided of precedents in the caſe, yet 


he remembered there was a caſe of a coiner 


ried at Durham upon a pardon, where the 
iron proved defective, and yet he was 


| allowed to plead ov A 


And he told them, That the fame 
queſtion had been moved in the Houle of 


Lords had decfared themſelves, - © That 
they hoped it ſhould never pals for law 


màmongſt them; that a man ſhould not have 


one plea for his life; and gave for reaſon, 


that if a pardon was pleaded, and not ad- 


mitted to be good, then the priſoner had 
depended upon what he thought had been 
a good plea, but was adjudged by the 


court not to be ſo, and then if he ſhould not 


be admitted to plead over, it would: be. to 
enſnare a man's life, without giving him 
any plea at all for it.“ 
laying, He thought that this queſtion was 
rather going into the merits - of his cauſe, 
than to what he only demanded, which was 


Mr. Juſtice Dolben 
acknowledge there was a vaſt difference be- 
wixt his Lordſhip's caſe,” and the caſe of 


tie Popiſn Lords in the Tower, in many 


material particulars, which his Lordſhip 
had mentioned 3 * and he muſt confeſs that 
de thought it one of the hardeſt caſes in 
Enzlind,” He ſaid alſo, that he could 
not but differ from what his brother Jones 
kad faid, as ta the not having liberty to 
Plea] over; for that he was of opinion his 
Lordſhip ought, not to be debarred from 
having a ſecond plea, if the pardon ſhould 
be over-ruled; and (it I. did not miſtake 
bim) he cited the: inſtance of one Hetley's 
dae (or ſuch a name) and he ſaid, that his 
Lordthip had faid ſo many things of great 
conſequence, that 


r preſent, he ſaid, he was 


And he concluded, 


he thought it did very 
vel deſerve further conſideration ; but if 


*, 
3 5 F 
* 


he · ſhould- be put to give any preſent an- 
ſwer, he muſt then rd, ah Chief 


Juſtice had done) that he thought they 
could not Bail his Lordſhip; but be 
thought it might well deſerve further con- 
ſideration. Ig a 8 
Mr. Juſtice Raymond then ſaid, That 


his -Lordſhip's cafe had ſo many weighty 


circumſtances in it, as ought to make 1t to 
be very well conſidered, before any opinion - 
could be delivered in it. That for what 
had been ſaid by his brother Jones, about 
the_pleading over or not, he thought that - 
did not properly lie before them in that 
place; that his Lordſhip had © faid ſome 
things, to which he thought full anſwers 
might be given; but that he had alſo 
| ſaid,** ſome. things, to which he thought it 
would not be fo eaſy to anſwer.” That for 
his, part, he thought it was a caſe which 
might well deſerve the conſideration of 
more of the Judges, betwixt this and the 
next term; and that he muſt acknowledge 
he muſt further conſider it, before he would 
preſume to give any opinion at all upon 
it. Fox: þ f 


ä council at the bar then moved, That 
then- ſaid, he muſt 


a rule of court might be made to bring his 
Lordſhip thither again, the firſt day of the 
dent tern. a as. 
The Lord Chief Juſtice ſeemed diſ- 
pleaſed with the forwardneſs of that coun- 
cil; and the Earl of Danby 'excuſed it, 
ſaying, It was not moved by his deſire on 
directions; but ſaid, That was all alike to 
him, whether there were any rule of court. 
or no; for that they were like to be trou - 
bled with him again, and that he ſhould: 
not eaſily give over a cauſe, wherein he 
took the liberty of the ſubject in general to 
be as deeply concerned as himſelf, and 
wherein he had found ſo little to be faich 
againſt him, that he did believe he flould' 
be as troubleſome to them as ever judge 
Jenkins had been;heretofore in the defence |; 
f Engliſhliberty, . + A e 
. | The: 
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©p, ſaid, My Lotd, your Lordſhip muſt 
For the preſent - be content to be re- 


_ - gnanded,; and ſpeaking to the Lieutenant diately left the court. 


take back his priſoner ve * 


And then the Lord Chief Juſtice imme. 


— * $5.” 
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f FTER my Lord High Steward was W 65 of Cp: Make proclamation. Ak 


£ 3 aſcended to the high chair of ftate, 
-and ſate down therein, the commiſſion was 
delivered by the Clerk of the Crown in the 
Chancery, to my Lord, on his knees, who 
delivered it to Sir Thomas Fanſhaw, Clerk 
of the Crown in the King's-Bench Office, 
and he received it kneeling. [+ 
Then proclamation was made by the 
Serjeant at Arms, who was Crier for the 


day. r 

Serjeant, O yes! O yu ! O yes! My 
Lord High Steward of England ſtrictly 
chargeth and commandeth all manner of 
perſons here preſent, upon pain of im- 
e e- to keep ſilence and give ear to 

is Majeſty's commiſſion, to my Lord 
High Steward of England, to his Grace 
directed. "os 7% 

The Clerk of the Crown with his face to 
my Lord High Steward, reads it thus: 
\ * Clerk of the Crown, Charles Rex Carolus 
Secundus, &c. ne 

All which time my Lord and the Peers 
Nood up bare. 5 5 

Serjeant. God ſave the King. 

Cl. of Cr. Make proclamation. 

© Serjeant. O yes! The King at Arms, 
and the Uſher of the Black Rod on their 
knees deliver the white ſtaff to my Lord, 
who re-delivered it to the Uſher of the 


_— 


Serjeant. O yes! My Lord High Stew- 
ard of England ſtrictly chargeth and com- 
mandeth all Juſtices and Commiſſioners, 
and all and every perſon and perſons to 
whom any writ or precept have been di- 
rected for the certifying of any indictment, 
or of any other record before my Lord 
High Steward of gin, to certify and 
bring the ſame immediately, according to 
the tenor of the ſaid writs and precepts 
unto them, or any of them directed, on 
pain and peril as ſhall fall thereon. 

The Lord Chief Juſtice of the King's- 
Bench returned his Certiorari, and the 
record of the indictment by the Grand Jury 
of Middleſex, which was read by the Clerk 
of the Crown, in bac verbs, 

Cl. of Cr. Virtute, &c. 

L. H. Stew. Call the Conſtable of 
Tower to return his precept and his pri- 
ſener. | 
Cl. of Cr. Make proclamation. 
© Serjeant. O yes! Conſtable of the Tower 
of London, return the precept to thee di- 
rected, and bring forth the priſoner Charles 


| Lord Conwallis, on pain and peril as will 


fall thereon. | | 
The Lord Lieutenant of the Tower 

brought in the priſoner on his left hand, 

with the axe before him, born by the Pe- 


Black Rod, who held it up all the time 
before him. | = 2 | 


puty Lieutenant, which he held with = 


' 


will fall thereon. 


order to a ſtrict and impartial enquiry. - + 
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edge from him; and»zeturned his prekept 
in bac verba. * Wai a, eu ii 
Ct. of Cr. Virtute, to-. non n tbnos 
L. H. St. Call the Serjeant at Arms to 


* 
k 


| return his precept. e es $67 151464 4 


1 


berjcant. O yes! Roger Harfnet, Eſq. 
Serjeant at Arms to our Sovereign Lord the 


Cl. of Cr. Nake proclamation: ae eee 


King, return the precept to thee directed, 


with the names of all the Lords and Noble- 
men of this realm, Peers of Charles Lord 


Conwallis, by thee ſummoned, to be heard 


this day, on pain and peril as will fall 
thereon. TEE is SHINES n 17707 C8 
Nie delivered his precept returned with a 
ſchedule annexed thus; 1 way 5 | ue 
Cl. of Cr. Viriute, &c. Make procla- 
mation. e {1 Jo ey 14" 11 5 99 41 
Serjeant. O yes! All Marquiſſes, Earls, 
viſcounts, and Barons of this realm of 


England, Peers of Charles Lord Conwallis, | 


which by commandment of the Lord High 
Steward of England, are ſummoned to 
appear this day, and to be preſent in court, 
and to anſwer to your names, as you are 
called, every one upon pain and peril as 


Then che panel was called over, the 
number of Peers ſummoned were thirty-five, 
in order as followeth./:- {4 + + Foe 

Thomas Earl of Danby,.. Lord High 
Treaſurer of England, e. 

All that appeared, anſwered to the call, 
ſtanding up bare. h 
Then my Lord High Steward made a 
ſpeech to the priſoner at the bar thus: 

Lord High Steward. My Lord Conwallis, 
The violation of the King's peace, in the 


N or T. RIA LS. 
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The wiſdem of the law hath» thetefore 
ſtiled it the King's Peace, becauſe it is hig 
authority that commands it, it is his juſtice 
that ſecures it, it is he on whom men do 
rely for the ſafety of their liberties, and 
their ves ; in him they truſt that a ſevere 
account ſnhall be taken of all the violences 


and injuries that are offered to them, and 


they that truſt in the King can never be 
deevivedis fi 5 

It is your Lordſhip's great 22 
at this time to ſtand priſoner at the bar, 
under the weight of no leſs a charge than 


an indictment of murder; and it is not to 


be wondered at, if ſo great a misfortune! as 


| this be attended with ſome kind of confuſion 


of face; when a man ſees himſelf become 
a ſpectacle of miſery in ſo grrat a preſence, 
and before ſo noble, and ſo illuſtrious an aſ- 
ſembhy : But be not yet diſmayed, my Lord, 
for all this, let not the fears and terrors of 
| juſtice , ſo amaze and ſurpriſe you, ſo as to 
betray thoſe ſuccours that your reaſon would 
afford you, or to diſarm you of thoſe helps 
which good diſeretion may adminiſter, and 
which are now extremely neceſſary. 


It is indeed a dreadful thing to fall in 


the hands of juſtice, where the law is the 
rule, and a ſevere and inflexible meaſure 
both & life and death. But yet it ought 
to be ſome comfort to your Lordſhip, that 
you are now to be tried by my Lords your 
Peers, and that now you ſee the ſcales of 
juſtice are held by ſuch noble hands, you 
may be confident they will put into them 


all the grains of allowance, either juſtice or 


honour will beer. 


| ., Hearken: therefore to your -inditment 


chief ſanftuary:of it, his own royal palace, with quietneſs and attention, obſerve what 


and in ſo high a manner, as by the death 
of one of his tubje&s, is a matter that muſt 
be accounted for. And that it may be ſo, 
it hath pleaſed the King to command this 
high and honourable court to aſſemble, in 


5 7650s 
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the witneſſes ſay againſt you without inter- 
ruption; and reſerve what you have to ſay 
for yourſelf, till it mall come to your turn 
to make your defence, of which I ſhall be 
ſure to give you notice; and when the 
time comes, aſſure youtſelf you ſhall: be 


AR een heard, 
8 5 5 * 8 % » \ . 17 -” Cr Fa + #4 41 4 4 l 


Fandoritsess.... i; 
And then what judgment ſoever my 
Lords will give you, yourſelf will (and all 
the world) be forced to acknowledge the 


juſtice and equity of their judgment, and 


the righteouſneſs of all their Lordſhips pro- 
YT Read the Indictment, __ _- 

Cl. of Cr. Charles Lord Conwallis, Thou 

ſtandeſt indicted in the county of Middleſex, 


by the name of, &c. How ſayeſt thou 
Charles Lord Conwallis, art thou guilty of 
and murder whereof thou ſtand- 


this felony * 
eſt indicted, or not puilty ?: 
Lord Conw. Not Guilty. 


I Conw. By God and my Peers. 
- Then my Lord High Steward 
himſelf to the Lords thus: 

IL. H. Stew. My Lords, your Lordſhips 
have here a Member before you of your 
noble body, expoſed to the ſhame of a 
public arraignment, and (which to a man 
of honour is much leſs) to the hazard, both 
af his life and eſtate; all that he hath and 
ever hopes to have, his wealth, his fame, 
his poſterity. All that is valuable to him 
ig this world entirely depends on your 
_ Lordſhips judicature, who are now his 
Peers, and on 


himſelf. | | e 
My Lords, The privilege of this kind 


of tryal and judicature is a part of the true 
. greatneſs of the Engliſh Nobility : It is an 
emirent and an illuſtrious privilege. It is 
a ſolid point of honour and dignity. It is 
aa privilege that no neighbour nation ever 
had, and a privilege this nation never was 
without. | on | 
It not a privilege created by the great 


whom he doth freely put 5 ; 
r | his life is concerned, but only this, be- 


N 
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theirs, who do. think the wiſdom of this 
conſtitution. was taken from that law a. 
mongſt the Romans, whereby it was made 
unlawful for any man to ſit upon a Sena - 
tor, that was not himſt lf of the ſame or- 
der; a privilege, that (as learned civilians 


tell us) continued with them during the 


reign of many of the Roman Emperors, 


But, my Lords, as this is a privilege as 


ancient as monarchy, ſo we have found by 
many old experiences, that it cannot be 
taken away without the diſſolution of that 
government: Therefore this is one of thoſe 
many tyes by which the intereſt of the no- 


| ibdility, as well as their duty, have obliged 
l. of Cr. How wilt thou be tried? ä 


them to the ſervice of the King. 


I ͤůIn the exerciſe. of this privilege at his. 
addreſſed 


time; I know your Lordfhips will weigh 
the fact with all the circumſtances, where- 
by it is to receive its true and its proper 
doom. | Your: Lordſhips are too juſt, to let 
pity make any abatement ſor the crime, 
and too wiſe to let rhetoric make any im- 
provement of it: This only will be neceſ- 
ſary to be obſerved by all your Lordſhips, 
that the fouler the crime is, the clearer and 

the plainer ought the proof of it to be. 
There is no other good reaſon can be given, 

why the law refuſeth to allow the ptiſoner 
at the bar Couneil in matter of fact, when 


cauſe the evidence by which he is con- 

deinned, ought to be ſo very evident and 
ſo'ptain, that all the Council in the world 
ſhould not be able to anſwer it: Upon this 


ground it is, that the law hath truſted your 


Lordſhips with the trial of your fellow 
Peers ; no truſt can be more nobly lodged, 


nor no judicature had ever mote true ſub- 
miſſion made toit: Therefore it would be 


charter, but confeſt and acknowledged by 
it. They look bunt a little way that find | | 
this in the ſteps of the Norman conqueſt, put your Lordſhips in mind of your duty . 
for it is to be found even in the footſteps | No doubt you will obſerve the evidence 
| of the Saxon monarchy, when Godwin, Earl | carefully, weigh it diligently, and when 
Po of Kent was tried by Farls ard Barons. e that 


in me ſome want of teſpect to this augult 
and noble aſſembly, ſhould 1 go about io 


5 | 
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that is done, it is impoſſible but the judg- r man's blood, by man ſhall his 
blood be ſhed. Whether this noble Lord 
be guilty of it, remains upon your Lord- 
ſhips to try, and I ſhall very ſhortly ſtate 
the matter of fact, which we ſhall prove, 
and then let the evidence be offered to you. 
We do not pretend, my Lords neither doth 
the indictment lay it, that this great offence 


ment you will give, muſt be right and ho- 

nourable, and worthy of ſo wiſe and ſo 
great a body; therefore 1 will not detain 
your Lordſhips any longer, from hearing 
the evidence that is ready to be offered unto 
: Cl. Cr. Make proclamation.  _ 

Serj. O yes 1 if any will give evidence 
for our Sovereign Lord the King, againſt 


Charles Lord Cornwallis, priſoner at the |. 


bar, let him come forth, and he ſhall be 
heard ; for the priſoner ſtands 'at the bar 
upon his deliverance. as, et ol 
The indiftment was again read to the 


Serjeant at 
Law, began thus: 1 a 
May it pleaſe your Grace, my Lord 
High Steward of England and this great 
and noble Aſſembly; The priſoner at the 
bar, Charles Lord Cornwallis, ſtandeth in- 
 difted of a great crime, that he together 
with Charles Gerrard and Edward Bourne, 
not having in his heart the fear of God, 
but inſtigated by the ſuggeſtions of the- 
devil, the 18th of May laſt, did feloniouſly 
and of his malice afore thought, aſſault one 
Robert Clerk in Whitehall, and that Mr. 
Gerrard took him up in his arms, flung 
him down, and broke his neck, of which 
he inſtantly died; to this he hath pleaded 
not guilty: It lies upon us who are council 
for the King, in this caſe to proſecute it, 
and prove it to vou. . 
Sir William Jones, the King's Attorney- 


Then Serjeant Maynard, the 


F 


General, then ſpake thus: 
Mr. Attorney Gen. May it pleaſe: your 
Grace, my Lord High Steward of Eng- 


land, and my Lords ſummoned for the 


trial of the priſoner at the bar. This noble 
Lord ſtands indicted for murder: an of- 
fence, my Lord, which is the firſt and 
greateſt that is forbidden by the ſecond 
table, and an offence of that nature, that 
the law of God hath by a moſt-peremptory 


ſeaſonable hour; the 


8 
5 


* 


was committed by the hand of my Lord 
Conwallis. = _ 
For I know your Lordſhips have ob. 


F- 


be declared by his Grace my Lord High 


4 


guilty as if it had. 
Now, to make out the 
him, our evidence will be ſhortly thus: 


men behind them, out of the gallery at 
cauſe it was not then diſcovered who they 
evidence, they were my Lord Conwallis 
and Mr. Gerrard, N 
aſked the centinel {who watched at the foot 
and from him had 


nn 
The priſoner a 


ſentence condemned and decrced, that whoſo | 


4 


ſerved the indictment, by which it is al- 
ledged, that the hand of Mr. Gerrard did 
the fact: But, my Lords, if we ſhall make 
it out that my Lord Conwallis did concut 
to this act, and had n himſelf at that me 
an intent to be a murtherer; then it will . 


Whitehall, by the ſtairs that lead down to. 
the park : I call them two gentlemen, be- 


were, or of what quality; but your Lord- 
ſhips will perceive, by the courſe of the 


Steward, and my Lords the Judges, that 
though his hand did it not, yet he 1s equally 
charge againit 5 


On the 18th of May Jaſt, early in the 
morning, between the hours of one or two, 
came down two gentlemen with three foot - 


— 


down at that un- 
rſt queſtion they 


of the ſtairs), was the hour of the night; 
account that it was ſo 


nd Mr. Gerrard were ſome- 
what diſtempered with drink, and made 
him a reply, that he lyed. with great o0..tks 
accompanying it. At that time they tid 
no more but go by bim into the Paik, 
where, after they had continued by the 
ſpace of an hour, back they retörned to 


7 8 S : 
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I. ordſhips 8 
46 Pray let me kill him "mg and the other 


that way, one of them delivered away his 


the centinel, and deſired to kiſs him, and 
tinel did equally refuſe; and then they did 


tao be in a contention who ſhould run him 


"0 
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the ſtairs, and the centinel demanding, ac- 
cording to his duty, who came there? They 
anſwered him in very obſeene and uncivil 
language. and threatened they would kill 
the cenunel, who only did his duty in en- 
- quiring who came by him at that time of 
night. And we ſhall make it appear, they 
were in a kind of contention among them- | 
ſelves who ſhould kill him; for, as I am 
informed (I know if it be not proved, your 
will - obſerve it) one defired, 


deſired, Pray let me kill him;“ and 
threatened no leſs than to run him 
J.; 6 ON 5 

My Lords, the ceiſtinel being of a good 
reſolution, was not affrighted from his 
place, but kept them off; and when they 
ſaw they could not win upon the centinel 


ford, which he held in his hand not 
drawn, and then was pleaſed to come to 


{wore he would do that: but that the cen- 
uſe the ſame threatnings again, and ſremed 


through. My Lords, after ſome time, 
being now come to the top of the ſtairs, 
and there ſtaying, it happened there came 
to the ſtair-foot two youths, and theſe 
young men, were, it ſeems, going to bed 
to their lodging, which was very near, and 
did make it their requeſt to the centinel | 
lone of them did) to call him up very early 
the next morning, becauſe he was to go of 
a meſſage out of the town. My Lord 
Conwallis and Mr. Gerrard remaining on 
the top of the ſtair-caſe, being (as we ſaid) 
in di'order (which is the ſtrength of the 
King's evidence, if proved) both of them 
ſaid, before they went thence they would 
kill ſome or other, which evidence will go 
a great way to ſhew the concern that noble 
Lord the priſoner at the bar had in the 
-buſinels. RRV 


at that time, was the intemperance and 


— 


It happened as theſe boys were making 
their requeſt to the centinel, my Lord and 
Mr. Gerrard took notice of it, and ſcemed 
to be concerned that they ihould command 
the King's ſoldiers, and bid the centinel 
ſhoot him, who told them he conceived the 
boy had done him no wrong in aſking a 
civil kindneſs from him; they again calſed 
to ſhoot him, and they would bare him 
out; which he ſtill refuſed to do, finding 
no reaſon for it: then one of the two took 
occaſion to ſwear à great oath, he would 
kick his arſe to hell; to which the boy that 
aſked the centinel made ſome reply; where. 
in the word “ arſe” was repeated: now 
(whether wy underſtood it as an inter- 
rogation, Why kick my arſe to hell?“ as 
he intended it; or in a worſe ſenſe, Kiſg 
my arſe”) one of the gentlemen in a rage 
came running down the ſtairs, and that boy 
that in truth ſpoke the word ran away, and 
the other poor innocent boy, truſting in his 
on innocency, remained there, until the 
perſon came to him, and did on his knees 
(in a manner) deſire not to be miſtaken, he 
was not the perſon that uſed any ill words, 
and cried' out, O my Lord it was nat I. 
indeed my Lord it was not I;“ but ſuch, 


wrath cf the perſon, who in. ſuch a fury 
deſcending the ſtairs, that (whether with 
the blow or the fall) the boy received his 
death. We find by our information of the 
evidence, that he who did the thing was, 
in truth, Mr. Gerrard, who is not yet 
taken z but whether my Lord, the priſoner 
at the bar, did not concur in it, and had 
not an intention to kill ſomebody, is the 
queſtion left for your Grace and theſe noble 
Peers to decide? This is the nature of the 
fact; only I. deſire to obſerve, that it is 
true here was ſome diſtance between the 
place where my Lord Conwallis ſtood, and 
the place where the boy was killed. Of 
what conſequence that may be, I leave to 


your Grace's and theſe noble Lords con- 


* 


1 8 


ſideration: It was the diſtance of the ſtairs, 
but, I think, as every one knows, they are 
not ſo many, but what is done below may 
be eaſily ſeen at the top. 

We ſhall now, without detaining your 
Lordſhips any longer, call the witneſſes, 
and prove What hath been opened: The 
ſoldier proved the fact, as it was opened 
by Mr. Attorney General, except that part 
about both ſwearing they would kill one 


or other, which paſſage was heard but by 


one of them, and was ſpoken bu 
the geen Ee, tek 

They could not ſwear, who were the per- 
ſons, becauſe of the darknefs of the time. 
The boy that was the companion of him 
that was ſlain, and that uſed the words that 
cauſed the perſon to come down, ſwore 
them to be a repetition only, by way of in- 


t by one of 


.. terrogation, ** why kick my arſe to hell?“ 


Then Mr. Attorney deſired to call my 
Lord Conwallis's own two footmen, who 


had been indicted and acqittedat the King's- | 


I 


- bench-bar. ; | 
Lord High Steward. My Lords the 
Judges, is there any queſtion, whether a 
perſon acquitted of an offence be a good 
witneſs againſt another charged with the 
ſame offence?  * ; | 
Judges. None at all; when he is acquit- 
ted he ought to be admitted. =» 

Then the copy of the acquittal (proved 
by a clerk in the crown office).was read, 
and then were {worn ; who fixed it upon 
the perſon of Mr. Gerrard, and ſwore that 
my Lord Conwallis was all the while upon 
the top of the ſtairs, but after the fact com- 
mitted, haſted away for fear of being knock 
ed down by the ſoldiers: And there ended 
the King's evidence. | 

L. H. St. Now, my Lord, is the time 
come for your defence. You hear what is 
charg'd on you, Pray ſpeak what you have 
to ſay for yourſelf, 5 | 
| Lord Conwallis, Then the priſoner at the 

bar confeſſed himſelf to have been in the 
Vor. I. No. 16. 
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[company that night when this accident 
happened, which he hoped. would be a 
warning to him to ſhun ſuch diſorders here- 
after, but that he had noevil intention, and 
but one witneſs ſwore that both of them 
would have killed the centinel, that he was 
not conſcious to himſelf to have had a hand 
in it, and therefore withdrew not himſelf, 
but yielded himſelf to the coroner the next 
day, (which he proved Sy the coroner him- 
ſelf) and did therefore, in truſt of his inno- 
cency, ſubmit himſelf to the judgment of 
his Grace and his Peers. | | 

Which being done, Sir Francis Winning- 
ton, the King's Sollicitor General, fummed 
up the evidence in this manner: 

May it pleaſe your Grace, my Lord 
High Steward of England, and my noble 


Lords the Peers of the priſoner at the bar. 


According to the duty of my place I am to 
repeat the King's evidence, and ſtate it to 
your Grace and theſe noble Lords, and 
ſubmit it to your great judgments, how far 
it will for the proof of this crime; 
wherein Tal obſerve the duty of all ho- 
neſt men, which is to do nothing either to 
wreſt any thing in diſadvantage of the pri- 
ſoner out of the King's evidence, to go far- 
ther than it ought; nor ſhall omit any 
thing that ſhall require your Grace and the 
noble Lords juſtice; for we come to ſeek 
out the truth, and we queſtion not but by 
this honourable trial it will be brought to 
light, But I beſeech your favour, to take 
notice, in the firſt place, what crime this 
noble Lord ſtands accuſed of, and it is for 
murder; wherein our law takes notice, 
that murder is where a man unlawfully kills 
another under the King's peace, with ma- 
lice forethought. Now that here is a mur- 
der committed, I dare with all humility 
aver. By whom ? That is the queſtion : 
For this Robert Clerk, the perſon killed, 
doth appear, by the courſe of the evidence, 
to have been doing his duty, attending the 
place his employment required; gave no 
ES 4. offence 
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offence to any whatſoever, ; but when the 
perſon came down and felt upon him, the 
poor youth cried, indeed my Lord, it was 
not ];“ yet, my Lords, the hands of vio- 
lence ſeized him and killed him. Let us then 
ſee how the evidence brings it home to the 
noble Lord the priſoner at the bar; where- 
in I muſt confeſs we have no expreſs evi- 


dence (nay, we have evidence to the con- 


trary) that it was hot his hand that did the 
fact actually, for it is by two witneſſes; 
the footmen ſwore that it was Mr. Gerard 
who came down and gave the unfortunate 
blow : But we have that which we think, 
with humble ſubmiſſion, may reach this 
noble Lord; for I know your Grace and 
my Lords remember, that after - they had 
been an hour in the park, both returning, 
did with horrid oaths ſwear they would kill 
tlie centinel ; there the evidence fixeth it, 
not upon one only, but upon both; it was 
at that time ſo dark they could not be diſ- 
tinguiſhed, but by the voice : The centi- 
nel hath given you an account how he per- 
formed his duty, and in what ſtraight he 
was, he had much ado to ſave his own life, 
or to prevent killing them; but when they 
came upon the ſtairs, theſe two boys came 
there in order to deſire the centinel to call 
one of them the next morning. Then one 
on the ſtairs (no man can tell who it was) 
with horrid execrations, aſked, ** Will you 
command the King's ſoldiers ? Shoot him, 
Centinel, we'll bear you out.” But all this 
while it was duſk, no diſtinction of perſons 
could be made; whereupon it will fall out 
to come to this caſe, If ſeveral perſons in- 
tend to kill one, and happen to kill another, 
whether this be not murder in them? For 
the urging of this, as to the matter in law, 
J leave to him that comes after me. The 
centinel ſwears one of them did ſwear he 
would kill one or other; who it was took 
up that cruel reſolution, is left to you to 
judge; but at that time they were both 
together upon the top of the ſtairs, and 


an account of that, he had ſileneed juſt 


account to the ſame purpoſe. 
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my Lord doth not ſeem tꝭ give one title 
of evidence, that ſnews any endeavours of 


the priſoner at the bar to prevent the other, 


or diſaprove of his actions: If he had given 
acc [He ice; 
but when they were all 1 wan he not 
endeavouring to ſtop his hand, it is as much 
in law, as if he had ſtruck the ſtroke. 
The other ſoldiers give you a particular 


The two laſt witneſſes do bring it to the 
perſon of my Lord, the priſoner at the bar, 
and Mr. Gerrard, who, they ſwore, came 
down the ſtairs, and his man followed him 
to the bottom, and there ſtaid at ſome diſ- 
_— till the fact was done, and they all 

This I take to be the matter of fact 
faithfully proved, before your Grace, and 
the Lords the Peers; and I would not 
trouble your Grace longer, becauſe I would 
not miſreport any thing, whereby I might 
do wrong, either to the priſoner, or the 


King's cauſe ; and becauſe I know your 


Grace and the noble Lords will diſtinguiſh 25 


and find out where the truth is. I muſt 


lay it is a great comfort to all the ſubjects 
of England, that crimes of this nature are 
ſo carefully preſented, that whatſoever ho- 
nours and dignities our gracious Sovereign 
doth confer on any perſon, it doth not ex- 
empt him from the juſtice of the law: It 
is not only a comfort to this aſſembly, but 
to the whole nation, to ſee the King tender 
of his ſubjects perſons and lives, in that he 
hath cauſed this ſtri&t courſe to be taken, 
where the enquiry hath gone from the grand 
jury of the county, till the bill came to this 
great tribunal ; where I doubtnot but your 
Grace, and theſe noble Lords, will give a 
righteous and juſt judgment. g 


Then Serjeant Maynard concluded thus: 
May it pleaſe your Grace, my Lord 


| 


High Steward of England, and my noble 
Lords the Peel 
N 1, according 


F 


King's behalf; ſome things are 
obſerved upon the evidence, that may pro- 
duce a queſtion for the deciſion of the fact, 
of what nature it is, that a murder is com. 
mitted, is upon evidence without all queſ- 
tion, and not only the death of a man ; 
here is a child ſlain, without any provoca- 
tion in the world given by him, to that 
erſon that did it; and that did it too, not- 
withſtanding the deprecations of the boy, 
affirming his own innocency, and that with 
as full circumſtances as a Chriſtian almoſt 
could a thing: theſe came from the King's 
palace-walk in the park ; call the centinel 
rogue, and when he doth. his duty, ſwear 
to murder him z with oaths that a Chriſti- 
an would bluſh at, and be afraid to hear, 
God damme ofcentimes reiterated ;. and he 
that laith that word, doth beg of God to 
hate him, and affirm that he doth hate God. 
The obſcenity that they uſed I ſhall not 
mention again; theſe are circumſtances. of 
the caſe; that all were guilty of much, is 
no doubt; but who of the murder, is the 
queſtion, And I humbly conceive, it 1s 
manifeſt, that this noble Lord was con- 
cerned in it. For it is not requiſite to make 
a murder, that he who kills a man hath 
conceived a malice againſt him; for if I 
have a malice againſt any man, and the 


der, | 
| apply it thus: If it be a murder in Mr. 
Gerrard, if this noble Lord partake with 
him in the deſign which made it ſo; to 
wit, the malice againſt the centinel, he is 
as guilty, as if his hand had been as much 
| Upon him as was Mr. Gerrard's ; as in that 
known caſe of the “ man that poilohed an 
apple, with an intent to kill his wite, and 
ſhe not knowing of the poiſon, gave ſome 
of it to her child, of which ſt died; though 
he had no deſign to kill the child, yet the 
malice he had conceived againſt his wife 


* Saunders's Caſe, in Plowden, folio 47 3. 


effect of that fall upon another, it is mur- 


i; 
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I, -according to the duty of my place, | 


come now to conclude the charge on the 


t to be 


— 


a Fri . 
ſupplied the defect of an expreſs malice. to 
make it murder; and he Was hang'd there- 
fore. So if a man: affault a . the 
preſence of his ſervant, who defends. his 
maſter, and is ſlain, though the. other had 
no purpoſe to kill him, yet it is felony-in 
him, for which he. ſhall die; the law im- 


malice to the centinel; how near it comes 


I find the objection made in my Lord's 
caſe, That at the particular time wherein 


with Mr, Gerrard : But that will be no 
objection in the caſe; for if he did par- 


| rake in the deſign of the other, I will an- 


{wer it with the caſe of my Lord Dacres of 
the South, who, with ſome others, went 


coming, ſome fled, among whom, my 
Lord was one : The keeper was killed, my 
Lord Dacres being at that time without 


was found guilty of the murder, and left 
both his lands and his hfe for it. But here. 
my [ord Conwallis was preſent, for the 
witneſs ſwears, the diſtance was not ſo great 
but it might be diſcerned, Now uhether 
he was aiding or aſſiſting, is the next thing 
in queſtion, What occaſion had they of 
malice, revenge, or injury to the centinel ?- 
They both ſwore they would kill him: 


one of them had killed the centinel? that 


centinel, but at the ſame time take up a 
cauſcleſs offence againſt another, and kill 
him. [I argue, that the malice againſt the 
ſoldier was diffulive to the boy; and one 
of thewitneſſes proves, that one of them 


one ſpeaks to any thing of my Lord's re- 
proving Mr. Gerrard. Thus ſtands the 


caſe before your Grace and my Lords; it is 
a cale of blood, and it cries loud: How far 
bar, is 


this noble Lord and priſoner at the 


guilty 


plying a malice, Then here was clearly a 


to the boy will come in queſtion afterwards. 


unlawfully to ſteal deer, and the keeper. 


could not be. Well, they did not kill the 


ſwore he would kill ſomebody : Now, no 


: 7 


the fact was committed, my Lord was not 


the pales, a mile off from the place, and yet 


Had there been any excuſe for the other, if 


—— 
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guilty thereof, you are to enquire, and 
without all doubt will give a clear verdict, 
according to juſtice and honour, | 
Lord Higb Steward. My Lords, you 

have heard the evidence of your Lordſhips ; 
pleaſe to go, and conſider of it, you may. 
Then the priſoner withdrew into his 
own apartment, with the Lieutenant of the 
tower. The Lords went into a room be- 
hind the Court of Chancery, and after a 
ſtay of two hours, returned, and being all 
ſate ; the Earl of Danby, Lord High Trea- 
ſurer of England, who was the firſt of the 
jury, addreſſed himſelf to my Lord High 
Steward, and ſaid : : : | 


Earl of Danby. My Lord High Stew- | 


ard there is a queſtion in law, of which ſome 
of my Lords deſite to receive ſatisfaction, 
before they can give in their full verdict ; 
and we defire to know of your Grace, whe- 
ther it be proper here to aſk the queſtion of 
your Grace, or to propoſe it to the Judges. 
Lord High Steward. If your Lordſhips 
doubt of any thing, whereon a queſtion in 
law ariſeth, the latter opinion, and the bet- 
ter for the priſoner is, that it muſt be ſtated 
in the preſence of the priſoner, that he may 
know whether the queſtion be truly put. 
It hath ſometimes been practiſed otherwiſe ; 
and the Peers. have ſent for the Judges, and 
have aſked their opinion in private, and 
have come back, and given their verdict, 
according to that _—_— ; and there is 
ſcarce a precedent of its being otherwiſe 
none; but there is a latter authority in print, 
that doth ſettle the point ſo as I tell you; 
and I do conceive it ought to be followed; 
and it being ſafer for the priſoner, my 
humble opinion to your ale is, that 
he ought to be preſent at the ſtating of the 
queſtion. | | 
Call the priſoner to the bar. Who being 
come, my Lord ſpake thus to him : 
Lord High Steward. My Lord Conwal- 
lis, my Lords the Peers, ſince they have 


withdrawn, have conceived a doubt, 8. 


in ſome matter of law ariſing upon the mat- 


ter of fact in your caſe; and they have that 


tender regard of a priſoner at the bar, that 
they will not ſuffer a caſe to be put up in 
his abſence, leſt it ſhould chance to preju- 
dice him, by being wrong ſtated; therefore, 


your Lordſhip will do well to attend the 


queſtion: that is raiſed ; and, my Lords, 

will you pleaſe to propound your doubts ? . 
Earl of Danby. It was taken notice of 

here, that by opening the matter by Mr. So- 


licitor, the matter of murder was explained, 


to be meant by having a prepenſed malice, 
and in that caſe it was opened to us, that 
any perſons then preſent, and that had in 
any ſort contributed to the diſorders, they 
were as equally guilty, as they whoſe hand 
had ſhed the blood of the perſon killed. 

Now the doubt of ſome of my Lords is, 
whether if it be found but man- laughter, 
thoſe are equally guilty, that are preſent 
(and have proved to contribute to the diſ- 
turbance) of that crime, as they are in mur- 
der; becauſe ſome of them have not the 
ſatisfaction that they are the ſame. | 
Lord High Steward. My Lords the 
Judges, I take it, the doubt propoſed to 
you, 1s this; whether or no, thoſe that are 
preſent, and have contributed to the diſor- 
ders, whereby ſuch an aceident doth enſue, 
as proves to be man ſlaughter, be as cul- 
pable, as he that doth the immediate fact, 
as it is in the caſe of murder ? 

Alter a little pauſe and conference, the 
Judges returned this anſwer. 

Judges. We have had conference of this 
cale, and our humble opinion is, If ſundty 
perſons be together, aiding and aſſiſting to 
an action, wherein a man-ſlaughter doth en- 


ſue, as in caſe of a ſudden buſineſs with- 


out malice prepenſed, they are equal) 
guilty with the man ſlaughter, as they arc 
in the caſe of murder prepenſed. 

Earl of Danby. The Lords defire to 
withdraw once more, which they did, and 
after a ſhort ſpace returned; and _ 
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*The Trial af Sir r THONTAS GASCOIGNE. 0» On Satweday-thi e 24th of 


 Janwary,! 1679, Sit Tho: Gaſcoigne was brought to the Bar of the Court of 
King '-Beneh;. tobe arraigned, for High Aon Which Ves doge uccotding 


1D, this Fe . 
5 diert of the 3 1 
1 R Tho Gaſegigne, hold up thy 
han 
0 Sir Th. Gaſe: J cannot hear. 
Clerk. He ſays he cannot 1 
I. C. J. I Sir Milliam Scroggs] Then ſome 
body 7. muſt repeat it that ſtands by him, 
L Mr. Recorder, Do you hear what I Jay to | 
ou? u att % gt | 
Sir T. bh Gast. No, I cannot hear, Tam 
very deat. 5 $1 FIN 115 eg] oh Y & 7 a 


Then he Clerk of the Coin went * | 
0 cloſe tothe bar, and went on. thus; 7 

d 04 214 301 D. 8 
Cl. of Cr. Sir Thomas Gaſevge, hold g. 

were Tandy nd] 11 no i | 
910 f {Which he did. tr 0. 

Thou ſtandeſt indicted by the name 15 Sir | 

Thomas Gaſcoigne, late of the. pariſh of | 


> 


; 
| 
! 


of York;;Bar. | For that thou, as a f 
traitor againſt our moſt illuſtrious and. ex- 
cellent Prince King Charles: the Second 
thy natural Lord, not having the fear o 
God in thy heart, nor weighing the duty of 
thy allegiance, but by the inſtigation of the 
devil moved and ſeduced, the cordial love 


true and faithful ſubjects of our ſaid Lord 
the King ſhould bear to him, and of right | a 
are bound to bear, wholly withdrawing, 


to diſturb the peace and common tranqui- 
lity of this realm, and to bring and put 


in the Weſt- riding of 
with divers other falſe traitors, unknown, 


our ſaid Lord the King to death and final | 


Mane bie Þ zl 5 
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: deſtruction ; and the true worſhip of God | 


4 Sp « Lopdom, by law eſtabliſhed and 
: unto the . ſuperſtition f the 

dee 0 Rome, and to move and ſtir up 
war againſt our ſaid Lord the King in this 
realm, and to ſubvert the Rr rv" of 
this kingdom; the thirtieth day of May, 
in the one and t hirtieth,,. Van 1 our ſaid 
Lord the King's reign,. at the patiſh of Bar- 
wick in Elmett in the Pee York, 


lame county, 


didſt traiterouſly compaſs, imagine and in- 
tend the death and 25. truction of our 
ſaid Lord analy 3 304 to and al- 
r, and W 5.09 hvert ichs ancient go- 
ind ad Hg ind to _— 
[ad wholly 10 2 "the Ki | 


crown and government af this kin —— 
and to root out the true Protetaptrel igion. 
And to fulfil and accompliſh. the fame moſt 
| wicked treafons : traiterous i maginations 
and purpoſes, the ſaid Gaſcoigne, and other 

falſe 1 55 1 8 n, on the ſaid thirtieth 
day of M ay, in 1 chirtieth year 
aforeſaid, with . arms, &c. at the 
pe of Barwick, aforeſaid, ran, - 
viliſhly, m iciouly, trawerauily di 

aſſemble, unite and Ee: he 
ſelves, and then and there 400 deviliſnly, 
adviſedly, maliciouſiy, craftily, and traite- 
rouſly conſult and agree to bring our ſaid 
Lord the King to death and final de- 
ſtruction, and to depoſe apd dgprjve him of 
his crown and government, and to intro- 
quoe and cali the. eur of the 


Roman 


ether them- _ 


= the Roman religion into this realm. And 
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Roman church in this realm. And the 

ſooner to fulfil and accompliſh the ſame 
| moſt wicked treaſons and traiterous imagi- 
nations and purpoſes, thou the ſaid Gal- 
coigne, and other unknown traitors, then 
and there adviſedly, maliciouſſy and traite- 
rouſly did further conſult and agree to con- 
tribute, pay and expend divers large ſums 
of money to divers of the King's ſubjects 
and other perſons unknown, to procure 
thoſe perſons unknown, traiterouſly to kill“ 
our ſaid Lord the King, and to introduce 


that thou the ſaid Gaſcoigne afterwards 
(to wit) on the ſaid thirtieth day of May, 
in the one and thirtieth year aforeſaid, at the 
pariſh aforeſaid, didſt falſiy, adviſcdly, 
craftily, maliciouſly and traiterouſly ſolicit 
one Robert Bolron to kill our ſaid Lord the 
King; and then and there, with an intent 
ſooner traiterouſiy to encourage the ſaid 
Bolron to undertake the killing and mur- 


thering of our ſaid Lord the Kin e e 
therefore to give and pay the Bolron 
1000l. of law 5 England; againſt 


the duty of thy allegiance, againſt the peace 
of our ſaid Lord Ny [0g „his crown and 
dignity, and again 

| u luck caſe —_ and provided. How 
 fay'{tthou, Sir Thomas GaſcGigne, art thou 
Guilty of this High Treaſon whereof thou 
ſtandeſt indicted, and haſt been now ar- 
raigned, or Not Guilty N oat? 

-» Sir-Tho.:Gaſe. (Gloria Patri, ili & had 
ritui ſanflo, I am not guilty. : 

Cl. of Cr. Not Gabe you muſt lay. 
Sir 7. Gaſc. Not Guilty; nor any * 
family were ever guilty of any: ert herd 
I hope I ſhall be tried fairly. i 
Cl. of Cr. How will yow be tried? 1005 
— T. Caſc. By God and my country. 


— 


Cl. of Cr. God . thee a d l. 


veranee. : 
Sir T. Gaſc. I defire, thatin order te m 
_ trial, JI maß have à jury of gentlemen, of 
| rende of 9 71 own in quality, and * own 


orm of the ſtatute | / 


to believe that he ſhould be tried 


nn 
country, that may be able to know ſome- 
thing how 1 have lived hitherto; for 1 am 
above fourſcore and five years old. 
I. C. J. Tell him he ſhall haye a good 
jury of gentlemen. of his own. country. 

Sir 7. Gaſc. And beſides, my "Lord, 
deſire to know when I ſhall:be trie. 
Mr. Att. Gen. [Sir Creſwel Levins] Some 
time about the latter end of the es zaſdon | 
as I can get ajury up. - | 
Sir T. Gafc. I do not know . 
can produce all my witneſſes at that time, 
if there be not a longer time allowed me; 
for I have a great many witneſſes to fete 
up: Theſe witneſſes muſt be all here, or I. 
can't make my defence; and I know not 


time. 

WAY Ys Tell y 7 508 he may have. whac 
witneſſes he pleaſes, and the aid ;of this 
court to fetch them. 

Mr. Juſt. Dolben. Name them ee 
Are: ns 
Mrs, Fea Ph My. Lord, ſome pe} his 
witneſſes are at Paris. n 

Ar, Juſt. Holen. Why, be mill. not be 
tried this fortnight... 11 1 mn 2 

Mrs. Ravenſcreft. T bey will not have 
time to come over between this and that. 

Mr. Juſt. Dolben. Miſtreſs, he had reaſon | 
me time 
this term, for ſo the council, ordered ity 
and therefore he ſhould. have got . 
neſſes ready; 

Mrs. Revenſraſt: My Look: ke cid.nae 
know where they: were till a week ago. 


ne 


my 1. Mr. Juſt. Dalban. Look vou, M. At. 


torney here is a A i Oy is, 1 ſuppoke, - 


en relation to this bone lemans 7 % 
Mrs. Ravenſcraft« He is my anger, 
my Lord. 


Mr. Juſt. Dalben She ſays a fl ortnight's 
time will be too little to get bis witgelles 
together for. his defence, becauſe ſome of 
the witnelles are. beyond ſea. as Patio, ſhe 


i 


ſays, $, 
Mr, A. Gen, 


how. they: ſhall be gore hither, in ſo uy 5 


- #8 
Mr. Aat. Gen. My Lord, Lam willing 
5 he ſhould have as long time as the term 
Will allow of: But ſure that is long enough 
to get any itneſſes from Paris. | 
L. GJ What ſay you to Sir Miles Sta- 
95 Le he is joined in the indictment. 
Mr. Ai. Gov. My books he is not come. 


MEET, 


| the ON 
Mr. Att. Gen. Les, my dd, if we 


Cannot have both: He is in the hands of 

the meſſenger at Vork; we have writ down 
to knom the ſtate of his health to ſome of 
the Juſtices of the Peace, and the meſſenger 
returns word, he is ſick and can't come: I 
have ſent down an Habeas Corpus to the 
meſſenger to bring him up; let him return 
4 n at his peril; that's all I can 
do. 

L. C. 7 Well, what day do you appoint 
for Sir Thomas's trial? 

Mr. Att. Gen. Tueſday come fortnight 1 
think will be a good day. 

Mr. Juſt. Dolben. By Weste Miſtreſs, 
Fyou'may get yout witneſſes; you muſt ſend 
A meſſenger on purpoſe, 

Mrs. Rævenſeroft. But if the wine ſhoula 

| bercun try, my Lord, and e cannot be 
reggie over? | 

_ ©» Mr. Juſt. Dolhen. Tris not an ofualthing 
to have the winds long pr Pede between 

Dover and Calais. 

Mrs. Ravenſcroft. But if it do fall out 
chat he wants a material witneſs at his trial, 
1 hope his life will be conſidered, - - 

Mr. Juſt. Dolben. He ſhould have had 
chem ready, he had warning before. 

Mrs. Ravenſcroft. We conld do it no 
ſooner, becauſe we knew not ene they 
were. 


Will you try che 0 one without 
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e 


* 


. 
Mrs. Ravenſcroft. If we had: known when 


exactly, 
perhaps. 
Mr. Att. Gen. But we could. give no 
notice ſooner; it is early in the term now, 
But there is time ———_—— * Wit- 
neſſes. ce et i vi 

1. . 7. Ay, you;may ſend to Bani, A 
great many times between this and that. 
Mrs. Ravenſeroft.. What if the letter miſ- 
carry, my Lord? 
Mr. Juſt. Dolben. Why, you ruſt fend 
a ſpecial mefſenger: il ah 94h 

Mr. Att. Gen. My Lord, I — pleaſe 
let it be Wedneſday fortnight, the ſt day 
but one of the term; becauſe I would give 
him as much time oe prone bimſelf 11 
can. 
"Me. Juſt. mieten Well;Miltek, you 
| mult ſend a ſpecial meſſenget we. muſt not 
conſult: your conveniency : do it as 0 | 
you can, you have time enough. 

Mr. Juſt. Dallen. Your grandfather i is a 


we might have ee 


man of an eſtate, he may very well, in this 


caſe, be at the change: of peel mel- 
tenger. 

Mrs. Mut 1 * if the-winds 
be-comrary, r muſt my n, lite de 
. G. & We muſt give you that favour 
we can by law, — muſt be content: 


Tell us at the tryal what you haue done. 


Then the Lieutenant of the Toer was 
ordered to take the priſoner back, and by 
rule to bring him to the . on 
the 1 1th of February. 

On which day the iſoner being brought 


up, the tryal-proceededithus: in 
Mr. Att. — M Lord, here is an ex- 
traordinary matter. Sir T homas Gaſcoigne 


had a rule for ſome friend! to aſſiſt him, by 


Mr. Juſt. Dolben. He faith he hath a reaſon of the defect of his hearing; and 


. many witneſſes; are they all at Paris? 
Mr. Att. Gen. There are a great many 
in town we know ape : 


now there are three of them that are got 


among the j jury. 
L. J. J. 5 . 


the inſide of the — 0806 47% to 


Mr. Au, Gen. 


7” mw ww TSF _ OT 


his not appearing in articular. 
Vor. I. No. 16. , 


he will make choice of ; for he is "Of the! 
rule to have but one. 

Mr. Juſt. Pemberton. 1 Tell kim there can 
but one ſtay. 

Counſel. He ſays one 4 them came ddt 
of the country, and knows the perſons that 
are the virneſſes, which he —_ not „ 
ell. 


L. C. J. Well, let the other + come "in, | 


let him have them both. th 
Counſel. He ſays, the orincipal; man | he 
depended upon is clapped up!: 
L. C. J. Well, we can't help that. 11 Us 
Then way was made for the Jury to come 


vp to the ſtand, and proclamation for in- 


formation was made in uſual manner. 

Cl. of Court. Sir Tamm . hold 
up thy hand, _ 

Sir T. Gaſe. I cannot hear what is ſaid. 

Cl. of Cr. Thoſe. good men which were 
lately called, and have appeared, are to 
paſs, &c. 

L. C Tell him the: effect of it. If 
he will make any challenges to the jury, he 
muſt ſpeak to them before they are ſworn. 

Hobart, If you vill challenge any of the 
Jury, you mult ſpeak to them before they 
are ſworn. 

Sir 7. Gaſc. 1 cannot hear wh is called. 

L. C. J. Tell him who is called. 

Cl. of Cr. Sir Thomas Hodſon. | 
f Hobart. This is Sir Thomas Hodſon, | 

Ir, 


0 . Gaſe. What muſt I a > Ay, or 


Hobart. Do you except againſt kim 
+4 T. Gaſc, No. ['W hen ſworn. 
Cl. of Cr. Richard Beaumont, Eſq; 
Hobart. Do vou challenge him, Sir? 

Sir 7. Gaſc. No. 


Mr. Att. Gen. Pray, my Lord, here i is 


Sir John Cutler in t 0 pannel, one that 
lives in town, and is the foreman of the 
| Jury; I defire the court to take notice of 


A\GOELE:CTI1O Nor TRIAL S. 
Mr. Att. Cen. Pray let Rim tell which | 


Cl. of Cr. John Gibſon, Eſa; 

| he priſoner challenged him. 

Mr. Serj. Maynard. l perceive they ſkjp 
a great many; pray call them as they are 
in the parinel, and record their e 
ance in court. | 

Which was done eee N ; but their 
names that did not appear, for brevity 
|/ake, are omitted. 

"CI. of Cr. Nicholas Maleverer, Eſq; 

Mr. Att. Gen. We challenge him r the 
King. I perceive the beſt gentlemen ſtay 
at home. 

Mr. Serj. Maynard. Yes, tis fo {mall a 
buſineſs. - 

Cl. of Cr. Beckwith, Eſq; challenge 
by the priſoner. * 
Stephen Wilks, Eſq; ſworn. | 
Matthew Prince, Eſq; challenged by the 
priſoner. 
Thomas Graver, Eſq; challenged ch the 
priſoner. | 


| 


Jervis Rockley, Eſq; ſworn. © 
William Walker, Eſq; challenged” by he 
riſoner. 


John 5 Efq; challenged by the 
priſoner. 

Samuel Jenkinſon, Eſq; challenged by 0 the 
. priſoner. - 

Robert Leeke, Eſq; ſworn. 


William Batt, Efq; ſworn. - 
Richard Burton, Eſq; challenged 57 the 


priſoner. ; 
Robert Auby, Efq; challenged by the 

-- priſoner. . 25 
Charles Beſt, Eſq; ſworn. | 
n= Long, Elg; challenged by the 22 
oner. 

John Croſſe, Eſq; ſworn. 

Barton Allett, Eſq; ſworn. 

William Milner, Em: ſworn. 


John Oxley, Eſq; ſworn. 


Francis Oxley, Eſq; ſworn. 
Ct. of Cr. Cryer, count theſe. Es 


5 A | JURY. 
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Richard Beaumont, John Croſle, 


; 


ſabvert the 


. 


oN Or TRDAL:S. 5 
to introduce Popety, to ill the King, and 

| government: And that Sir 
Thomas Gaſcoigne did ſolicit Robert Belron 


- | to kill the King, and for that ſervice he 


Stephen Wilks, arton Allet, vas to pay him 10001. . To this he hath 
Jervas Rockley, William Milner, . | pleaded Not Guiley : If the King's — 
| Robert, Lecke, John Oxley, prove the charge of the indictment, your 
J William Batt, Francis Oxley. duty is to find him guiltx. 


Cryer. Twelve good men and true, ſtand 
together and hear your evidence, 
Cl. of Cr. Sir Thomas Gaſcoigne, hold 


up thy hand, Gentlemen, you of the jury 


that are ſworn, look upon the priſoner and 
hearken to his charge. You ſhall ander- 
ſtand, That he ſtands indicted by the name 
of Sir Thomas Gaſcoigne, late of the pariſh 
of Elmett, & c. Pro ut in the indictment, 
mutatis mul andi. Upon this indictment 


he hath been arraigned, and thereunto 


leaded Not Guilty ; and for his trial hath 
put himſelf upon his co 
try you are, &c.— | 1 7 
Ihen proclamation: for evidence was 


* 


made, and Dormer, Eſq. of Counſel 
for the King in this canſe, opened the in- 
dictment thus: „ 


Mr. Dormer. May it pleaſe 


Thomas Gaſcoigne, Baronet, the priſoner 
at the bar, ſtands indicted for High Trea- 


ſon, in conſpiring, the murder of his Ma- 


jeſty, the ſubverting of the government, 


and the introducing the Romiſn religion: 
And for the effe&ing theſe purpoſes, the 
indictment ſets forth, That the ſaid Sir 
Thomas Gaſcoigne, Sir Miles Stapleton, 


and. other falſe traytors, on the. goth. of 
May laſt, at the pariſn of Elmett, in the 


Weſt- Riding of the county of Tork, did 
aſſemble together, and there reſolved to 
put their treaſons in execution. And the 
better to accompliſh their ſaid treaſons and 
traiterous imaginations,” they did agree to 
contribute ſeveral large ſums of money to 
ſeveral of his Majeſty's fubjects unknown, 


untry, whieh coun- 
„„ than the 


1 
4 


' 


ſhip, and'you gentlemen of the jury, Sir 


| 


n 
4 


Mr. Serj. Maynard. May it pleaſe your 
Lordſhip, and you, Gentlemen of the Jury, 


| you have heard the indictment, and it hath. 


been opened to you. There can be no 
greater crime charged upon any, than that 
this gentleman is accuſed of. The deſign. 
hath been to kill and murder the King, to 
change the religion and the government; 
and to effect this, they make aſſemblies, 
they offer money: And this, my Lord, we 
ſhall prove. *Tis no new crime, divers. 
have ſuffered for the like already ; and we 
ſhall not need to make any aggravation, 
for indeed it cannot be vated more 
lain matter itſelf is. We ſhall 
call our witneſſes, and prove it directly upon 
him, even by two witneſſes; and we ſhall 
_ 'that he held intelligence with one 
reſw icke, a Prieſt; letters between him 
and that perſon are found in his cuſtody, 
and we ſhall produce one of them wherein 
it doth appear, that there was intelligence 
between them, and conſultations had about 
the oath of allegiance; and that Praud did 
write to him, that it was a dainnable oath 
condemned by the Sorbonniſts: And upon. 
that point hangs the changing of religion; 
for the oath of allegiance is the great 
touchſtone to diſcover men's ſincerity by, 
and. the great bond to tie them to the go- 
vernment, and to the Proteſtant Religion. 
And we ſhall likewiſe prove another paſſuge 
in a letter indorſed with the priſoner's own. 
hand, Wherein there is an expreſſion to this 
purpoſe: © That if England be converted, 
(the Prieſt writes this to him) then how a 
ſum.of ninety pound was. to be difpoled :” 
Which-was,..as you ſhall bear, and we thall 
| dee, 


4 


* 
5 


1 
? 


e that clearly ſhews what was 
their intention, not only to deſtroy the 
King, but the religion and the nation; 
and ſo they were conſpiring not only againſt 
his Majeſty, but againſt God. That an 


the peace of this nation, and been fo pro- 
tected by the government, which hath been 
ſo indulgent to men of his perſuaſion, ſnould 
be guilty of ſuch a deſign, is a lamentable 
thing to think of; that he ſhould ſo offend 
the law, which hath been ſo mild in its 
execution againſt: ſuch men. We ſhall 
prove the profer of-the 1000 l. and fo leave 
u with .... 

Mr. Att. Gen. My Lord, theſe two 
papers we ſhall uſe in confirmation of that 
evidence, will be given by two witneſſes, 
who I think will concur. in the ſame thing; 


and for the carrying on of the plot. The 
papers the witneſſes will expound to you; 
the one is a letter, as Mr. Serjeant hath 
opened it to you; to Sir Thomas Gaſcoigne 
from a prieſt, wherein he does ' diſcourſe 
about gol. a year at Maunſton, which Sir 
Thomas had purchaſed to ſettle upon a 
nunnery called Dolebank in Yorkſhire 
and therein it is faid, you will be well ad- 
viſed to put a proviſo into the former writ- 
ing (he meant for the ſettlement) . That if 
England be converted, the gol. a year 
ſhall be beſtowed at Heworth, or ſome 
other place in Yorkſhire. - Your Lordſhip 
will hear by the witneſſes, that there were 


habit, as Dole bank and other places; and 
this letter will concur with their evidence, 
and they will prove, that this very place 
that they ſpeak of, was deſigned for this 
purpoſe; and ſo it appears by the papers 
taken in Sir Thomas Gaſcoigne's cuſtody. 
My Lord, there is another letter which 
was mention'd, and which I believe may 
have a great influence in the cauſc, I am 


\ 


old gentleman that hath lived ſo long under | 


that is, the conſpiracy. for killing the King, 
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e, in a-nunnery; If England be 


; 


þ 


Py 
* 


= 


and the Jury what 


| 


* 


n 
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. 
ſure it may be likely to produce very bad 
effects, which is that letter from the prieſt, 
wherein he decries the Oath of Allegiance 
as a damnable thing condemned by the 
doctrines at Sorbonne, and other prieſts 
from Rome. And this had its effect a 
little time before; for it was about the time 
that a matter of thirty or forty were con- 
victed of a præmudite in that country, for 
not taking the Oath of Allegiance, Which 
they uſed to do before. And there will be 
ſome other concurring evidence in this 
cauſe, and is by ſome papers taken in Sir 
Thomas Gaſcoigne's own hand; they are 
almanacks, in which many of his own me- 
morials are, ſeveral ſums of money men- 
tioned to be paid, and returned to pricits 
at London: The witneſſes will tell you ir 
was returned for the deſign of the plot. 
There happens to be 9gool, return'd to 
Mr. Corker, .who is now 'in Newgate, 
and ſome other ſums to Harcourt, Who is 
executed; and ſome money is paid to him, 
though I think not much, about 25). and 
ſeveral ſums are mentioned, and great ſums 
returnꝰd to London by Sir Thomas Gaſ- 
coigne, in five or fix years time, 5. r 
6000l. to what purpoſe I can't tell; they 
will give you an account: I think he did 
live always in Yorkſhire himlclt, never uſcd 
to come to town; and what occaſion he 
might have of returning money, I don't 
know. We will call the two witneſſes viva 
voce, and then uſe the other evidence as 
we ſhall have occaſion to confitm them. 


Call Mr. Bolron and Mr. Mowbray, [WhO 
ſeveral places deſigned for theſe nuns to in- wy 1 


were W ũ mn. 8 
Mr. Att. Gen. Mr. Bolron, tell my Lord 
| you know of Sir 
Thomas Gaſcoigne. n 
. Mr. totron. My Lord, and you, Gen- 
tleinen of the Jury, I came to live with 
Sir Thomas Galcoigne in the year 1674, 
as Steward of his coal works; and in the 
year 1675, a little before Eaſter, being in 
the next room to Sir Thomas Galcoigne, 
1 did 
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I did hear Charles Ingleby and Sir Thomas 
in diſcourſe together, and Sir Thomas did 
ſay, he was very fearful his eſtate would | 

be liable to he forfeited to the at PE | 

L. C. J. In 75 was this ? 

Mr. Bolron. Yes, my Lord. 


» : 


| . the door was -not ſhut ; and Sir Thomas 


along with Sir Thomas Gaſcoigne to Sir 


L F What time in 8 
Mr. Bolron. A little before Eaſter. 5 
L. C. J. Were you in the room? 
Mr. Bolren. | was in the next room, and 


<4 


did fay—— 
Mr. Att. Gen, Tell os” diſcourſe what 


it Was. 


And Charles Ingleby ſaid, it was beſt ſo to 


do: and then he told Sir Thomas he | g 
would have the defeazance made ready, | 


which he would draw with his own-hands ; 
but he bid him be ſure to bring none but 
Proteſtant witneſſes along with him to 
teſtify, And in the year 1675, I did go 


William Ingleby's of Ripley, and there 1 
did ſee him receive colourably, 1000]. 
L. C. J. How do you know it was co- 


Jourably ? 


Mr. Bolron. 1 did hear Sir Thomas 95 | 


Charles Ingleby ſo, 
I. C. J. When was that? 
Mr. Bolron. The 7th or 8th of April; 
the deed bears the 8th of April 1678. 
L. C. J. Was Charles Ingleby there at 


that time ? 
Mr. Bolron. Yes, when the deed was 


ſealed ; and he read it in the preſence of the 
witneſſes to. be dated at that time. 

Mr. Juſt. Dolben. What, that thouſand 
pound was the conſideration of the deed ? 
Mr. Bolron. Yes, it was. Sir Thomas 
:Gaſcoigne did part thereby with all his 
eſtate for ſeven years, he allowing him 


tool. a year for his maintenance, beſides | 


r of the plot. 


: | 


A: COLEECTION: r TRIALS: | 
done with that intent, for fear he hook 
be diſcovered in the plot for Alling he 


Kin 


3 
Ls Fo How FR you: know. that? 
Mr. Bolron. I did hear Sir Thomas Gaf. 


coigne and Sir Miles Stapleton diſcourſe of 
it, and he ſaid it was for that end. 


L. C. J. Where was that diſcourſe? 
Mr. Bolron. In dir Thomas | Gaſcoigne's 


-e ee eee een, 


Mr. Juſt. Jones: When; was that? ; 
Mr. Bolron. It was in or about the dif. 


#2. 


C. F. But pen you be the dred - 


Mr. Bolron. He aid eg was reſolved to e, 


make a colluſive conveyance of his eſtate, | 
tor fear it ſhould be forfeited to the King. 


Mr. Bolron. Jen, I was a witneſs to it. 

L. C. J. And you ſaw the money paid? 
Mr. Bslron. I and one Matthias THggrin- 
il did help to count it. 

Mr. Juſt. Jones. Were you a Proteſtan 
at that time? _. 

Mr. Bolron. Les, on Lord, Sr was at the 
time of the ſealing the deed; but did hear 
the diſcourſe between Sir Miles Stapleton 
and Sir Thomas Gaſcoigne upon the. diſco- 
very of the plot, when I was a Papiſt. 

TL. C. J. When was the diſcourſe you 
ſpeak of with Sir n Stapleton, do you 
ay 
Mr. Bolron, It was about the eren 

C. F: After the money ak? 

us Mr Bolron. Yes, after the money paid: : 

And he ſaid to Sir Miles Stapleton, he had 

done well to make over his eſtate. 
I. C. F. That is an abrupt thing for him 

to ſay ; how did he begin the diſcouiſe? 
Mr. Bolron. They were diſcourſing about 

the diſcovery. of the plot by Dr. Oates and 

Mr. Bedloe ; and then Sir Thomas Gal- 

coigne ſaid to Sir Miles Stapleton, I have 
done well to make over my eſtate to Sir 

William Ingleby, to prevent a forfeiture. 

L C. F. What ſaid Sir Miles Stapleton? 
Mr. holron. I do not know what he ſaid 


i 


,, 
* * 


the 1000. J. at firſt paid. And _ was 


very well. 
* I. C. 


— 


had Gaid he was in dite plot 


A n 0 N or TRT 9001 6 


You ſeemed but nous 4 if! 2 
77% 02-7 2713 
Mr. Juſt. Names; * "= own he was in 
the plot? ie TS M7 1734S TOA T5 
Mr. Dales Moat 1, : e } b * 100 
L. GN Wut dl 1 3 2 
Mr. Bolron. At ſ:veral times. 
Mr. Serj. Maynard. e the manner how 
he was concerned. RY 
Mr. Boiron. My Lord, 5 thei year 165, 
1 did hear Sir Thomas Gaſcoigne ſay to one 
Chriſtopher Metcalfe, that he was reſolved 


* Oui 


a. —_— os _——kS. 


to ſend 'goool, to the Jeſuits e 
the carry ing on of the deſign. 7578 
L. T What time in 762 


Mr. Balron. The beginning of the year 


i 5: To whoa did he fay- 2-1 
Mr. Ho: To one n arc wier 


7b. 


calfe. 


7. Were you a a Popilt chen? 
Mr. Folren. Les. 

F.C: When came you firſt to be a 
Papiſt ? 

Mr. Bolron. About Whitſontide, 73. | 
Mr. Juſt. Ju. Lou are a Fe 


now? 


Mr. Bebe. ves, my Fark "Tas 0. : 
L. C. J. When did vou corn Proteſtant | 
again ? 
* Bolron. I turned Proteſtant 1 2 the 
N of this buſineſs. 
L. C. . A -m 
Mr. Bolron. Either the veginningof May 


| or the/latace end of June. 


L. C. J. To whom did he ſpeak ir? oy 
Mr. Bolron, To Chriſtopher Bio, 


| who then lived in his houſe. 


L. C. J. What ſaid he? 

Mr. Bolron. He ſaid, he was to. | Hind 
3000 l. to the Jeſuits in London, . 
carrying on of this deſign. Wl 

L. G. F. Who was * * room belies? | 

Mr. Belran. None bur Sir Thome Caf. 
coigne and Metcalfe. 

L. C. F. Where is chat Meicalle “ 


140 
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be Mr. Balran. He is finte dead, I 3 | 
ö e. er hens prongs had they about 5 
tlie deſj TY 
Mr. Bolron. They? were Jiſcourſing about 


hos | nen } came in; and 1 remember he 


mentioned 3e fer Corker, 300 l. for Har- 


court, and 3001. for Cornwallis; and the 


reſt by geo ſ a: piece ti other perſons. 
Mx. Att. Gen. What name Mid Corn- | 
wallis go by belides? - - 

Mr. Balron. Pracid, my Lord. * 
Mr. Art. Gen. Tief the name thatix to 


the letter. 1-450 888 
Wall, ce as you 


Mr. Juſt. Pemberten 
know more?" 

Mr. Bolron. NV Loe; Sir Thomas Gaſ. 
coigne told this Chriſtopher Metcalfe, that 
he would return it by 300l. at a time 
prevent ſuſpicion, b th- hands of Rich 
| Phiſick ; and about the ning of the 
| year 77, 1 did hear Sir T —.— 'Gaſcoj 
ſay, chat he had returned it, and that N 
bad deen a thouſand times as much, he 


| would be glad to ſpend it all in ſo good a 


cauſe.” 
"= os N. Did be fay he bad 
che $009]. 


Mx. 5555 15 ” En wy ad 
+ LC te it e to 
be diſpoſed of? * 

Mr. Bolron. It was to be diſpoſed among 
the Jeluits for the carrying on of the de- 


mn 3 That was in e but 
this — you FE. was oh * 
Mr 1 en N 
Mr. juſt. Jones. You ay ke We to 
ſend 3080 l. to the Jeſuits at London about 


this deſign; pray what was the 'deſign ? 
| My did they ay about the plat at char 


Mr. Bolron, My Lord, ar other ches 3 
have heard them ay ir, was for Killing the 


King. | 
I. C. 7 What ſaid Metcalfe to all this? 


M 


5 B 


: 


a —— — ES SONG — — 
ue 8 — — 


—— —— — ——-— „ ͤ . . Fr IIA ey —— 


20 
Mr. Bolron. He, did ano of zit, and 
thought it was the beſt way ſd to do.“ 1 
have ſeen him return ſeveral ſums by Rich- 
ard Phiſiek. 
Mr. Juſt. Dolben. Was Metcalfe a Papiſt? 
Mr, Bolron. Les, and he. died ſo⸗ 51 
bave heard, N. 


2 Was f in the wo when chey 


fiſt began the diſcgurſe )) 


r. B-lron. No, my Lord, 1. came in 


whe they. vere diſcourling; er 1 EET, 


E. C. J. You, came in when they were 
talking, you ſay; but they did not ds 
wikis. N came inst h. | 

Bolron. Rat my Tg ro, 
mY of. . I was broughe, in by one 
ton, who was acquainted with the plot, 


to know of 11,2400 (mah Ht did/not | 


ſtop me when. I came in. 


by 22 7 J. You 5 be; faid, 1a revurp 


oo. to the uits ig, Londog: Did he 
75 what, tim xe would ſend that 3000 
ML _Balron.... o, but in, 05 he laid he 


5 would do it. 


| 26k, The it ſhould be employod for 


zrry ing on the defi 
2 15 2 Ves, hoſe we were the. 0. 


L. C. J. And in 77 yon heard him talk 
Wi 10 Metcalfe 8785 -? And then he ſaid, If 
it had bren a thbuſand times as much he 
would have ſent it. 5 

Mr. Bolran. Les. 

L. C. J. Was nobody there bur he, Sir 
| homas 780 and you? 

Mr. Boſron. No dec ele, 

L. C. J. Then go on with your evidence. 


Mr. Bolron. My Lord, in the year 7 
ſeveral gentlemen did meet and aſſemble to- 
Fa at Barnbow-hall in the county of 


ork, Sir Thomas Gaſcoigne's houſe; and | - 


theſe r reſolution, was this, That they would 


build a enge, at Dolebank, in caſe that 
Their, 12 and plot of killing the King 
950705 e effect, and the Roman Catholic 


nt be eſtabliſhed in England : Upon 
which account, the company moe: Preſent 'S 
oh | 4 


4 
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did refalve.they:would: Joſe their lives and: 
| eſtates to further:ity Rad Sir Thomas Gaſa 
coigne did conclude. he would give gol. a 
year for ever for the maintainance of this. 
Nunnery: Upon which they all agree, 
that after his death he fould-be-eanonized 
a faint, n Jars} mA nee 
ul. Cui. Who we restheſe gentlemen? 

Mr. Bolron. Sir Miles Stapleton, Charles 
loglrby. Eſquire Gaſcvign ney: my Lady 
Tem peſt, +Thomas- ZElrwir „Sir Waller 
Vavaſor, Sir Erancis — and Robert 
Kilingbeckt a Jewwir]. and William Ruſhton, 

a gomiſh Priett;;:! 1 3nt 40 No BATTED. If 13 
Mr. Juſt. Pemberton: Hache dead? 

Mr. Bolron:: Nog he id fed beꝝund fe. 

L. C. J. Who elle? dre 

Mr. Bolron. Theſe ate the perlons Lean 
remember at preſent. . C- 

L. C. J. There was a woman e - 
ſay? nad Piqut 3 var e 'I | 
"Mr. Belron. My Lady Fewpeſt, my 
Lord, and one Wilhlam Ruſhton, . Jou. 
had not him before, | 
Mr. Juſt. Daiben. Lhat-: wn he Con. 

feſſor ? e UE TA 

Mr. Bolron. Les, and engaged me inthe 
Plot. ET bo 1 1 7 

Mr. Julk, Pamberdaw hit was your al 
courſe ? pray tell that! 

' Mr. Bolron. The diſcomfe was upon r 
bliſhing a Nunnery at Dolebank, in hopes 
that the plot of killing he King would 
take effect: The intention was to alter the 
| goverment, and. 1 the Romiſh 
religion. elt 2 ie oo 

ECIN. Who wadiphid üs 

Mr. Bolron. It was ſpaken by Sir Thomas 
Gaſcoigne and the. reſt of the er ä 

L. C. J. Ins their pen | 

Mr. Balrons. Tes. $14; 

L. C. J. Did they el of: Killing the 

Mr, Bolras: Ves, wy Lord, Sir F rancis . 
Huogate ſaid it ſeveral times. 


12 Gf, Ho] anne account? | 


Mr. 


3 


K OEB 1 N r T RO 4 18: 


- Mt. Bares They: were mutually reſolved * 
and they would tale that they would ven-. 
ture their lives and eſtates in hopes the plot L. C. J. Was it a new built hog: 

_ would take effect ; and accordingly. about 


Mr. Bolron. They called it a e 
Michaelmas, 167 7. or near W e 1: te- in hopes their plot would take effect. 
wee r 2 


Mr. Bolran. To take poſſeſſion of the 


Nunnery.. 


4 L. C. 7. 7707 it an old or new 
LCN Hen long ſtaid they. dene, houſe? 

Mr. Balron. About ſix or ſeven bos. | Mr. Bolren. N: 27, e 
D. Were you n __ inthe | L1G F.\Whereabouts was this houſe. 


toom ſtili OT Mr. Holran. It was near Ripley. 
Mr. Bolron. My Lord. 1 Was ne enen 


L. C. 7. nde wow that Ripley his 
in the room, and ſometimes out: What mae AL Seth 


diſcourſe. Ind, tell. 77 there was Mr. Bolron No, "hin: heaſeris at Barn- - 
one Barlo 55 ö e a Eur ichn tiene 4 
EAN Wa rt 100 0 Ae: J. Who did it belong to | 
Mr. Botron. I have hid two orders; of Mr. Holran. They went thither ell. a | 
council for the ſeizing of him, and never. ballet wh done, and that was only till 
could take him; he is a Friett. al the. King. was killed, and afterwards tl 


I. C. J. Was he by? reſolved to reſide at Hewdrth.. 9 21610 
MI. Bolron. He went with them to ake L. C. J. Howl 
poſh of the Nunnery. 34 


ong ſtaid they:there 2 
Mr. Bolron. They lived in this plate 
C. J. Was he not in the houſe 5 \7 | near a year and half. oY ILY, 

Wie Bulron, No, not. in the roam at thar| I.. C. J. Till the plot was diſcovered = 
ume. Mr. Bolran. Tes. 

E C. Was there any ſervant by.i in Mr. Juſt. Jones. How do you know they 
the room when this ene was ꝰ 4 * there? 

Mr. Bolron. No. e hal e Bolron. 1 have ſeen. ſeveral ume 

L. C. A Well, N 47 ee ee 


letters come from their hands. | 


Mt. Juſt. Fones. How! do you "CES 
came from thence ? - | 


Mr. Bolron. Aevordingly Sir Thomas 


Galcoighe didiereRt [a;N cunts about the 
year 77, at Dolebank. 


44,30 ..:4 _} © Mr, Nair. The letters were dated from: 
L. C. J. What, built ir? Diolebank. | 

Mr. Bolren.. He eſtabliſbed it. L. C. J. Did he let them lie open? 4 
L. C. 7. Who were the nuns | 


Mx. Bolres. Sometimes he did. 
Mr. Bolron. Mrs. Laſhals was Lady Ab- 


L. C. J. What was in them? 
bels, Mrs. Beckwith and Mrs. Benningfield 


Mr. Holron. I don't know. any of ths - 
were her aſſiſtants, Ellen Thwing, Eliza- particulars, there was no great matter in 
beth Butcher, and others, were Nuns, ac- them. 
cording as I heard Sir Thomas Gaſcoigne L. 2 vc Who v writ them? 

Jay: And when they went by Sir Thomas, Mr: Bolron. The name that I ſaw- was 0 
Gaſcoigne, when one Mary Root was takin [1 


g| Pracid, or from Mr. Laſhals. .- 
horſe, Sir Thomas, Gaſcoigne ſaid of her, 


Mr. Att. Gen. They, or ſome: ok them. 
There does an old. mh: and dee 


EG I You do | not know whole houle : 
vun. it was? + 
, LC 75 Whither where. - they, dale Mr. Bolrau. No, m 2 not I. 
n 


L. C. J. Where is Heworth-hall? 


. 


Mr. 


to ene Mr, Dawſon? | 
him. 
hear him mention? -— 


Mr. Belron. Broughton, my Lord, «but Middleton licence to go up 
'I never knew that any were there, _ 


© «Mr. Bolron. .Ninety-pounds a year. 


Mr. Juſt. Dolben. Does not that belong 
Mr. Bolren. It did, but it was bought of 
Mr. Att Gen, What other place did yeu 


I. C. J. Nor at Heworth+hall. 
Mr. Belron. Yes, my Lord, fometimes 


one and-ſometimes-the other; ſome of them 


came to: Heworth-hall, and ſome to Dole- 
bank, but Dolebank was the place they did 
generally reſide at: And then Sir Thomas 


did eſtabliſh 90 l. a year, which was pur- 
chaſed of Mr. Tim. Maleverer, and Alver 


Aloftus enjoys it. 1 
L. C. J. How much was it? 


I. C. F. Where doth it lie? 


3  _©2ACOLLECTTON of TET SL. | 
-. Mr.” Bolron. Heworth-hall is about half 
à mile off of York. 


Mr. Belron. My Lord, about March latt, 


to the beſt of my remembrance, Sir Tho: 


mas Gaſcoigne and Eſquire Gaſcoię ne being 
in their chamber together, I was reading a 


that he had. been before the Juſtices of the 
Peace, and they had given to him and Mr. 


which mentioned, that in conſideration that 


[there was # ſvit in law between James Nel. 


thorp, Eſq; and Sir Thomas Galcoigne, 
therefore it permitted the ſaid Thomas Gaſ- 


ably to London. And I did hear the other 
copy read of Mr. Middleton's licenſe to 
travel into the ſouth, and for his occaſion 
into the ſouth parts was pretended to re- 
| ceive ſome rents there. But I did hear 
| Eſquire Gaſcoigne ſay to Sir Thomas, that 


| London, and had done with Mr. Nelthorp, 


Mr. Bolrox. It lies at a place call'd Maw- that he would fly into France, and ſo would 


ſon near Sir Thomas Gaſcoigne's houſe. 


L. C. J. Did he ſay he had ſeal'd fuch a|to come back to Yorkſhire again, but he 


conveyance ? 


| cheat the Juſtices, for he was reſolved not 


would commit the deſign fn agitation into 


Mr. Juſt. Dolben. I ſuppoſe he bought|ſuch hands as would do it, and would 


it of Dawlon. 


not fail, but he would not ſtay to ſee 


Mr. Bolron. He bought it cf Maleverer. | execution. 


J. C. J. Is Maleverer a Proteſtant ? 
Mr. Bolron. Yes, my Lord. 

L. C. J. Where is he? 

Mr. Bolron. I can't tell. 


L. C. J. You heard him ſay fo? 

Mr. Bolron. Yes, I did. 

L. C. J. What faid Sir Thomas? 

Mr. Bolron. He commended his ſon's and 


Mr. Juſt. Jones. Lou did not ſee the Mr. Middleton's reſolutions. 


conveyance of it yourſelf 'ſeal'd ? 
Mr. Bolron. No, I refer to their word 


for that. 


Mr. Juſt. Jenes. To what purpoſe was it 


bought? 8 
Mr. Bolron. To eſtabliſh a Nunnery. 


L. C. J. What room was it in? 
S| Mr. Bolron. It was in Sir Thomas's own 
chamber, 


Mr. Bolron None that they could hear 
in, unleſs in the chamber within, I don't 


Mr. Juſt. Pemberton. And they told him know whether any one was there or no. 


he ſhould be canoniz'd for a ſaint when he 


died? | 
| Mr. Bolron. Yes, my Lord. 
L. C. J. Well, go on then. 


L. C. J. Could they hear in no room that 
was near to them? | | EIT 
Mr. Bolron. Yes, in the chamber within. 


L. C. J. Was there no ſervant diere? 


1 


Mr. Bolron, Not as I know. 12 5 
i | "WC 5 


book call'd. “ The Lives of the Saints,“ 
and * Gaſcoigne told Sir Thomas 


to London, 


coigne, Eſq; and his man to travel peace. 


he was reſolved as ſoon as he came to 


L. C. F. Where there any rooms near it? 


* 


" COLLECTION or: TRI A L 8. 
My reaſon is, becauſe. de muſt}, 


L.C. 
(peo * nd ene, hear 


"Me Be Yes: be. e 1 heard 
him in the chamber- window that 1 ſtood in 
againſt them, they were a little way off me. 


L. C. J. Becauſe if any of — 


. near, methinks they muſt needs be 
very cautious how they ſpoke ſo loud to 
make Sir Thomas Gaſcoigne hear. 

Mr. Bolron. My Lord, he was not (3 
deaf then as they ſay he is, and he ſeems to 
be now. And Eſquire Gaſcoi alſo be- 


cauſe he would be ſure there: ſhould. ow 
damage come to him, cauſed all his 


to be ſold off his ground, and Mr. Middle. 
ton ſold his very houſhold goods. 
T. G. . He is a Papiſt too, is he not? 
Mr. Holron. Les, he is ſo. | 
I. C. . Was not. be at the meeting 
with Sir Miles Stapletan 2 : 
Mr. Bolron. Tes, Mr. Middleton was 
one. 
11 You did.not name him before. 
Mr. Juſt. Pemberton. But he ſaid a great: 


many were there beſides thoſe he nam 


Mr. Juſt. Dolben. Les he did ſo. Well]. 
go on, Sir, : 

Mr. Bolron. My 1 laſt goth of May, 
the day after Holy Thurſday, as I remem- 
ber, being in Sir Thomas Gaſcoigne's own 
chamber, Sir Thomas Gaſcoigne bid me-go | 
Into the gallery next to the Prieſt's lodgings, 
and after a little time one William Ruſhton, 
my Confeſſor, came to me, and aſked me, 
If I was at the laſt Pontefret ſeſſions ? 1 
told him, yes, and that I had taken the 
Oath of Allegiance, as others had done: 
Whereupon the ſaid Ruſhton told me, That 
I. and all the others were damn'd for ſo 
doing, if we kept the ſame; therefore he 
bid me be ſure to come next Sunday to 
have abſolution from him; for it was a 
damnable fin to take that oath, and he told 
me, he had power from the Pope to abſolve 
me, and he added, that few Prieſts had that 


| 


I 


| 


| his 


Juſti 


* that he had. b 
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j 


a When was it you ert turned - 


Proteſtant? 11 _ + Fa = rr 


e Belt on. In Bone, 4 Lord, alter 


L.. 5 Then you were not a Proteſtane 
at that time? | 

Mr. Bolron. No, my Lord. 

L. C. J. Were you a Ferit when you 
took the Oath of Allegiance ? 

Mr. Bolron. Yes, my Lord, 1 70 

I. C. J. Why would not you then go 
. — be den according as vw rs 

Mr. Leben 1 thought I had done nothiy 
that was evil, becauſe ſeveral had taken nj 
_ —_ me, as you wr afterward; 

C. F. Well, ; 

Mr Balron. Itol him chat deen * 
had done it as well as I, that were Papiſts, 
and they 3j 
ſaid, Away, ànd told me I was a fool, and 


knew not how to judge of an oath. | > 


L. C. F. So you were maine the 
take the oath? enn. 


373 
. C. Did he make you confels that = 
u a fin to him? \ | 

Mr. Bolron. No, my Lord, for 1 did ' | 
make the diſcovery ſobn after. © 


3 


judged it lawful, whereupon he 


r. Bolron. My Lord. 1 nol: bim 1“ 


thought it was no ſin to take that oath, be- 


cauſe it was an oath only to be true to my 


King and to my country, and Þ told him 
that Mr. Ellis, Prieſt to Mr. Vavaſor, had 


written commentaries upon the oath, and 
d the taking of it. Said he again, 
Mr. Ellis was a fool, and his ſuperiors will 
call him to an account, and check him for 
pains, Bur ſaid he, by taking the oath 
you have denied the power of the Pope td 
abſolve you from it, but I tell you he hath a 

wer to depoſe a King, and had done 
it: And ſaid he, you will merit Heaven if 
you will kill him. * 
L. C. 7. Who ſpoke Jo? | 
Mr. Bolron. Ruſhton, my Lord, ſaid it 
was a * act to kill the *P 7 

5 
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5 hut did: di Thomas Gaſcoigne, L. CF. Elo Harb IM 33 
or any, of the company wiſh e Dp Mr. Baulran. About a quarter de we 


thin I. C. F. Were you not his ſervant? © 
| 5.0 Bolron. Not at that nioeting, but Me. Zolron. a gk Tree bot; at that, 


afterwards. Sit Thomas did, hag e if twee 

you will give me leave to | Mr Juſt. v How: long ade "Your 
L, C. I What did he Ai. been. gone out of his ſervice before? 

Mr. 2 He told me © he would adi Mr. Balram. I want cut of his eie 


mg, in the v4 1267 about the beginaing of July 167 % % 1 
2. Who pj + 4 Mr. Juſt. Pemberton. Did Sip Thomas 
Iron. Ruſhton dich; and: bi old Gaſcoigne ſend you into this gallery? 


Ep ts had granted him the power, | Mn: Bolran. Nes, my Lord. 
that I ſhould have A benefit: of abſolution Mr. Juſt. ae. Bax chere "you 
if I would, do it. I deſired him not to. per- found Ruſhton? 
ſuade me to do ſuch a ching, for I would | Mr. Bolran. My 4 5 ok not there 
have no hang. 1 in it; then he quoted 92 when I came, but wk male 9/10 dre from 
certain place of Scripture to me, which | chapel, . «; 
was,** Thou ſhalt bind: thein Kings in fet- | L. C. J. You, 1 lis ſerniang when Wl 
to, and. their Princes in chains, Where- | the gentlemen ee ge 7 4 
upon, he. cn hdd, and made this en- Mr. Bolran Ves, my Lord I Was. 
oſition, that the Rope: had depoſed the L. C. 5 When d you leave hi bene, | 
Kang and abſolved all his ſobjects, and it] ſay. you s #57 
meritorigus act to kill the King. | Mr. Bolron. The iſt day of Tu uly 1678. 
ANd that. ualeh the; King wopld: turn Ro- | E. C. J. rr Ne wy; 1678, 
| Mr. Aaken No, in 


2 the E 
his kingdoms. to my n wicket Lord, laſt 
L. C. J. Well, go 7 0 | May. My Lord, I (9) mp Lord 
Mr. Bolron. Then Laold him Irwould till he came in, and took him as he came 
have no hand in that act and deed, where- | in. I went up ſtairs with him, and when. 
upon he anſwered me again, you may hang we came into his chamber he calls me +4 

me if you pleaſe for ſpeaking; theſe words. him, and aſked me what diſcourſe had 
No, Sir, ſaid I, I wa do you no injury if 4 Tun between me and Ruſhton; J told 
you do yourſelf none. So he bid me con- him our diſcourſe was concerning the Oath 
ſider. what, he ſaid, and come to-him again, of Allegiance, and the lawfulneſs, or un- 
but I. did not. lawfulneſs of it. Then Sir Thomas Gaſ- 

L. C. J. This was the 30th of May ? | coigne took me by the hand, and told me, 
Mr. Bolron, Yes, and the ſame day as Well man, if thou wilt undertake a deſign 
ſoon as I came down, I was told Sir Tho- | that I and others have to kill the King, I 
mas Gaſcoigne had left order with his will give thee 10001: and I will ſend theg to 
ſervants that I ſhould-not depart the houſe my ſon Thomas, if he be in town, but if he 

till he came in, and l ſtayed there till about be not in town, he ſaid he would give me 
ſix of the clock. ſuch inſtructions that. I ſhould' find the reſt 
L. C. F. Did not vou live with him that were concerned in the bulineſs— 
then? ; L. C. J. The reſt, what? i 
Mr. Bolron, [lived a little way of the Mr. Bolron, Ties: mr that were in the 
s houſe. 19 plot. a | 
T; = . c 7 


ape would iro ara ag rare 


4 Conn RC TON er TRAIADS.. 


L. C . That yuu ſhobld kao where 
win mem in Landon, Jeu mern 7 | 
. Mra Baron. Yes, imy Bor; if he meu 
gone beyond ſea. „ oc: 
L. d. J What faid you to him? a= 

| Moc: Balron. My Lord, T told 15 


* 
r 


„vd have no hand- in blood, and would | > 


nat da ſucks wicked deoct, and deſired him 
to perſpade me nq mare. Fhen he defired/ 
me. af all lave ta keep eret hh he ha 
ſaid. But afterwards: I. recollectient thatit 


was 4 very il thing. and went immediately ire ©: NE. T1 nnen 4 fi 

to the, Juſtices ofthe! Peace; 55 bob of, E. OOF. - Why, ig he be, no- bade 
L. C. J. Ho ſaan en LING neither beende leave it J. l. 
Mel Bolrog. Soon after. Mr. Bolron. My Lord, it wits ne 
EX l a whom did hon go:? 3103) {1 there was one Henty Addiſen, and endet 5 
Mr: Balron. LO Mr Tindal, a Juſtice Johbſom did eel- 0 rake” my work and ſer-: 

of Peace, antLta Mn. Normanton. vice out of my hands. Sit Themas Ga 
„ W ay — there >. e did deſire me to let them come in 
Vir. Zelten. Yrs, ibn 8e Thastas peo. [co/fee wharthey' could dv, ang char! (houle\ - 


miſed me 1000]. fig vn ni Asia Sf; 

L Cu: Fo And fot what:purpaſe N iv] 

Mr. Bolron. Egon killing the King 1/9) 

IL. CJ. Dad ben pueeharcin = dh 
you made? 

Mr. Belrom Yes; my Lond. GY ab. 

E £ Þ What time was this alter the:| 
diſcaurſt :: „ avian fret AM 
Mr. Bolron. Je waviabout.a ende or ür 
a:time. 13 3 3M 

I. C. J. Waainthb abit dn +: 294! ul 

Mr. Bolron. No, Unt 

I. C. 7. Was it Adina fortuigbt? | 
Mr. Bolron.. Yes, 5 deere it was; my: 
Lord. en BF 1 
2 Was it not a: mbnth. F 

Mr. Bolran. No iti was l 
night, for Sir Thomas Gaſocigne was ap 
hended in July, or chereabours 1 believe a 
my Lord. 

L. C. J. But was thas the Hat iber that 
Sir Thomas ever ſpake to you PIR |; 
wer the zoth of May? + a5 

r. Bolron. Ves, my Lord. 8 

Mr. Juſt. Jones. You ſay you. lf Sir 

Thomas's ſervice in July 1678. - 4 


Mr 


a year, after Lwas 


good friendſhip? dit NOS io 20229 - ; 
Me; Botron:. ag my Lord, Irv" dry 
god ſtiendihip W ANG 


reſſ adence? 

. Botwon.\ I always: went fois how! 

te hear s, and: oftentimes was there. 
. C. J. How came you to, leave tis 

| ervice ? 


* - * 


Ar. Bolrow. (Kees cy own fault I tefe 


have my fallany,/ anti that 1 ſhould gackey: 
in hjs-debtsy. I'was willing to be rid of it, 


anch wolli hias hey dat lvoked: after the-pit- | 


ſhoull gather in dhe debte, for I ebne sv; 


de in dae be bur # doable e . 


tr pull, B.. This i Sly how i 
left Sir Thomas“ hiv: ſervice; Sir Tom! 
though tho other men cd · q it better 
than e und ſhy? aud hee 
your uhoe werk. 

Volt. Jones. Bor be 5 
ſually reſort to the houſe after 
— He td Hear maſb. 

Mum Juſt: Doiben. They: will ab þ 

ſome ——_— it may he. 1 


ne ald 
had e 


„Kan 


{when you Nun Sir Thomas's ſervice;- 
Mr Balvos. Yesj"1-had'a farm bras 
of Sir Thomas Gaſcoigne. . 
Lc. & What rent??? 
N Bolrom: Fifteoh- biden mark 
married - 
L. C. J. When were you married?” 
Mr. Balrom. In July“ (156). But ch 


71 

+ 
«4 
2 


—— 


* % 


Mt. Bolron. OO" the 1ſt day of J uly. | 


wards I was * and did ſtill ſervice. 
L þ Mr . Alt. Gen, , 


* 


Mr. Jaft; Fonts e you in cosa cor. | 


LG He, did yo Rave him - 


* 


tiew/Jet cem 3 | 


Had:ybu 2 5 


ready. 


— 


eſtate of K . TOW 3 Mott KOO £ 
Mr. Bolron. Yes,: I have 7 year- 
Mr. Att. Gen. Well, will you for Sir 

Thomas aſk him ang dveſtians? xl. 1M 
Mr. Babbington. No. 1 eil 
IL. C. J. Mr. Belron. pray Alas did the 


Jae {ay to = when you,” _ this 
6. 4 4 
Mr. Batron. NV Load. thus, 11 


dath? 


4 volt 


ſolved to; come to London, and make my 


confeſſion here, and deſired I might ſo dos 
© whereupon. one of the Juſtices were un 


willing, but at laſt they ſaid 1 1 do. 

what would. { 3 : 
L. C. J. You ſay Juſtice Tindel ak 

ſworn before, what did he ſay hen you 

made the oath? ? 

Mr. Bolron. My Lord, as I Aenne 

he ſaid, he muſt give the council an account 


of it, and perhaps he ſhould not have an 
anſwer of it i in a month after, ſo I thought 


it was better to come to London, and make | 
a ſpeedy diſpatch of the-buſgneſs,' for I did | 
not know but the Prieſts in the mean time 


ht eſcape. 
21 C J. * Bur did Mr. Tindsl do nothing. 
upon that oath that was made? 
Mr. Bolron. Yes, he did make; out his 


warrant for the apprehendi of one... 
L. C. J. Did he not ma — 


4 


Ws. | A. COLLECTION! 6 TATA DS; 
Mr. Att. Gen, I think. you beve) ſome + 


-1 Mr. Relron. In June it was, I think.“ 
Li C. F: d whõðe did you come and 
| apply Jure n in Landen, Shen you 


came there? rad: 


ir. Babe Ney Evid © bat g r U. 
Arcdedd from Mr. Juſtice Tindal to his brother 


Tindal in London, to carry me to the 
oouncil. 1 chanced to loſe this letter at 
Wate, and loſing it there, I came to the 
Green Dragon in Biſho plgate· ſtreet, Dag 
acquainted with . of the houſe, and 
having told him ſome of my buſineſs, he 
carried me before Sir Robert Clayton, and 
then we went to my Lord of Shaftſbu 
Preſident of the Council, and preſently got 
an order of the Council about me 
191 GC; ee this. after Dr. 
Otes's di covery ? When did Otes _ Bed- 
loe make their diſcovery? - 

Mr. Juſt. Penberton. This: was a. long 
time after, in May laſt, {| 

Mr. Juſt. Jones. Did Mr. Tindal = 

r examination in writing? 

Mr. Bolron. He took a ſhort. thing | in 
writing. * 

N. Juſt Jenes. Did you ſet your hand 
to 
Mr. Joſt. Nn He reſolved w 80 
to the Council and tell them. 
Mr. Bolron. I was not willing to tell the 
Juſtices ali, for Thad a mind to go to the 


rant fer the epperbending of Sir Wen Council. 


Gaſcoigne? 
Mr. Bolron. My . Lord, 1 think they 


would have done-it, but I defired. Light 


come to the council. 


Mr. Juſt. Pemberton. Ho- long after 


came you there? 
Mr. Bolron. As ſoon as I could get 


at C. J. What time came you thither? 
Mr. Bolron. My Lord, I ſet out upon 


Monday, and came hither to London upon 
' Wedneſday. 


L. C. J. Do you know what month ir 
was in? | : : 


"y 


7 


1 


Mr. Juſt. Janes. But you told. them the 
ey great matter of all, Sir Thomas's mY o 
give you 1000). to kill the ing. . s 

Mr. Bolron. Les. ; 

Mr. Jutt. Jones. Had you a leaſe if your 
farm under Sir Thomas Gaſcoigne ? X 

Mr. Bolron. It was but a leaſe parol, 

Mr. Juſt. Jones. For how long? 

Mr. Bolron. For nine years. 

Mr. Babbington. 28 [ have leave oak 
him any ws ſtions ? ' 

Court. Les, yes, you may. 


Mr. Babbington. You ſay you had alede | 


| 


of the rho a leaſe ne 


Me 


if 


Mr. Bolron. Yes, I had ſo. 
Mr. Serj. Maynard, Counſel muſt not 
be allowed in matter of fact, my Lord. 
L. C. J. But, brother, this man hath 
made a long narrative. | 46 TH 
MI. Serj. Maynard. Ay, and a ſhrew'd 
one too. 5 8 2s e 
I. C. J. His evidence is very great, 
and Sir Thomas Gaſcoigne does not hear 
any one word. e . 
Mr. Bolron. One thing more, I would 
ſpeak to. It was in September 1678, a 
little before the diſcovery. of the plot, I did 
hear Sir Thomas Gaſcoigne ſay, and tell 
my Lady Tempeſt, that he would ſend 
150l. to Dolebank in hopes the blow 
would be given ſhortly. 
Mr. Serj. Maynard. 
word uſed by all the witneſſes. | 
L. C. J. When was this? 
Mr. Bolron. In September 78; the plot 
was not known by us to be diſcovered then, 
1% 2 int 
L. C. F. Who did he ſpeak it to? 
Mr. Bolron. To his daughter, the Lady 
Tempeſt. | 3 
L. C. J. What ſad ſne? 
Mr. Bolron. She ſeem'd to like it very 
well, I did not hear any thing to the con- 
trary: and J heard a letter read afterwards 
from Cornwallis, that he had receiv'd it, 
but it was too little for the carrying on 
ſo great a deſigg. BREE) 
I. C. J. Who is Cornwallis ? 
Mr. Bolron. And it was for the arming 
the poor Catholics when the blow ſhould 
be given, 5 11 
L. C. J. Is his daughter living? 
Mr. At. Gen. Yes, ſhe is out under bail. 
- Mr. Recorder, My Lord, I ſhall defire 
to aſk but one queſtion, which concerns 
the priſoner at the bar: how long after 
the diſcourſe that you had with the prieft 
in- the gallery, was it that Sir T. Gaſcoigne 


ſpoke to you of the ſame thing? 
Vor. I. No. 16. 


* 


n 
, 


i 


4 


| 
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That is the fame | 


| 


8 


| 377 
Mr. Just. Pemberton. «Mr. Recorder, if 
ou aſk him but one queſtion; let it not 


that which he hath. anſwer'd befote ; 
he ſays the ſame day. | Ae 21 
Mr. Hobart. I deſire to aſk him. one 


queſtion. | | $ 
Mr. Juſt. Pemberton. No, tell Sir Thomas 
firſt what he hath ſaid, and ſee if he will 
alk any queſtions. + r 
Mr. Hobart. Sir Thomas, here is Mr. 
Botron. hath given evidence againſt you, 
will you aſk him any queſtions? __ . -; 
Mr. Fuft. Pemberton. Read your m 
nutes to him. . | 4 io 
Then Mr. Hobart repeated the firſt part, 
about his coming to Sir T. Gaſcoigne's 
ſervice, and the Colliery Conveyance. 
Mr. Fuft. Jones. Aſk him if he will 
15 any queſtions upon this part. [which 
Fo” > . 
Sir T. Gaſc, No, tis no great matter 
at all, for it is true; when twas I can't tell, 
there was ſomething I did ſeal to Sir 


if 
1 


William Ingleby, and ſome money I had 


of him, f bel 
Then Mr. Hobart repeated his ſaying 
to Metcalfe, he would ſend .goool. to the 
pen. 28... 15; R 
Sir T. Caſc. How comes that, I deny 
that utterly. . "age 
Mr. Botron. *Tis all true that I have 
ſaid by the oath that I have taken. 
Sir. T. Gaſc. There is no ſuch thing at all. 
Mr. Hobart, He ſays it was return'd by 
Mr. Phiſwick. . | hu 
Sir T. Gaſc. Phiſwick was a ſervant to 
me, and return'd ſome money for me ſame- 
times, but it was all.for my children, my 
ſons, and my daughters, and my k inſ- 
people, to whom 1 paid annuities, but it 
was a far greater ſum the whole than 
3000l. and for one great ſum of 1009}. 
you know how it was dilpos'd of. 
Mr. Hobart. He ſays, that in the be- 


* 


{ginning of 77, you ſaid you had return'd 


ou had a 


this 3000l. to London, and if y 
| | thouſand 


ö 


5 D 


* 


v#. 
choufand times as much, you would give 


{ 


8 


— 


it for ſo good a cauſe, 
Sit F. Gar. I never ſat any ſuch thing, 
never thou ht of any ſuch thing ia my life. 
CF. Now tell him of the meenng 


| at 3 ey 


Mr. Hobart. He yr, in the year 77 | 
there. were ſeveral gentlemen met at Fave | 
houſe at Barmbow. ; 

. G. F. Name them. 

Mr. Hovart, Theſe were. al _— 
with you. 

Sir FJ. Gaſc. No- loch Under at all. 

Mr. Hobart. And he ſaid all theſe 
ſons did diſcourſe with you about the el. 


rabliſhing a nunnery at Dolebank, and an- 


other at en and another at Brough- 
ton. a | 

Sir 7. Gaſe. Not one word of all this 
is true. 

. C. J. Tell him what he ſaid concern» 
ing killing the King. 

My. Hobart. He ſays that the nunnery 
das eſtubliſh'd at Dolebank, and ſuch and 
ſuch were nuns. 

Sir 7. Gafe.” He may ſay what he will, 
bot not one word of all this is trye. n 

Mr. Juſt. Dolben. But you ſkip over the 
main thing, what the W reſoly'd 


upon at that meeting. 


Mr. Hobart. He ſays, theſe gentlemen | 
did reſolve the buſineſs ſhould go on for 
the killing of the King, and that they 
would venture their lives and eftates for it. 

Sir T. Caſc. I never heard of any fuch 
thing as killing the King,; Sir, did Jever 


ſay any ſuch thing ? 
Mr. Bolron. It was in your own dining · 


room, and in your own chamber. 

Mr. Juſt. Pemberton. He did not ſay fo, 
think, about their meeting. 

L. C. J. Yes, he ſays they all met at 
his houſe, and there they had diſcourſe of 
killing the King. In what room was it? 

Mr. Bolron. In the old * room, 


(which he aig | 


it? | 
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| Sir T. Gaſe. 1 deny i ey; there 
was no ſuch thing: ſome; perſons might. be 
at ſeveral times at my houſe, but no. fucki 
other, nor wars at a.” ac one time or 
other 

- Then Mr. Hobart colch hüm 55 Mr. Bal. 
coigne's and Mr. Middleton's licenſes to 
go 0 London, ad intention to go to 
| France. te © 

Sir T. Gs oſc. Tis very true, my fon dd 
go to Loadon for that end. 


Ml Mr. Habart. And ſo Mr. Middleton, 


upon pretence of receiving rent. 

Sir 7. Gaſt. I cannot tell about Mr: 
Middleton. f | 
Mr. Hobart. He Re your: fon what 
immediately fly into: France, and commit 
the deſigu into other hands; and you ſaid 
you approv'd of it, and _ od you 


-| dilcourſe very plainly; 


Sir T. Gafc. Bur I oiaikly: deny © all. 

Mr. york of He oor you bid him go 
up (the 3oth 0 ay to the A 4 Mr. 
Ruſhton. : 2 18 

L. C. J. No, not to lid, bob when he 
was in the gallery, Ruſhton came to him. 

Then Mr. Hobart repeated the diſcourſe 
with Ruſhton about the oath ef allegiance. 

. OP. r e e him what 
Ruſhton faid. © 

Mr. Juſt. Deum. res my Lord, it d 
convenient. 

Mr. Bolron. Fo or I told itn. our OY 
courſe about the oath of alle iance my ſelf. 

Then Hobart repeated Sir Thomas's 
further diſcourſe ad proffer to him, 

Sir T. Gaſc. There i is nothing of all this 
true: he might come there and talk with 
any body, for what I know, but] was not 
with him. 

Z. C. 7. But afkc him what hs ſays to 
this, that he proffered him 10001, to kill 
the King? [Which'he/did. 

e Goſe. Where ſhould you be paid 


Mr. 


1 ] 


5 


& © O'LL'E ©:T TON ſos IT'RUATL 8. 


Nr. Bolron. 1 woutd nor undertake the] 
to afk, gia ene 


delign.. 
Sir T. Gaſc. Did you aver know: 1 was E 


maſtes of 2001. together in my life? . Tr 
Nr, Bolron. d OL. T 
L. C. J. Tell him, he ſays en 


Sir T. Cafe. I know not what queſtions 


id 
. G N That tan be no queſtion, for 


| | the thing was never \undertaken;. 1 


Mr. Att. Cen. Then pray, Mr. Mow: 


undertake it, and therefore it was e |bray; tell your knowledge. 


to appoint where. 
Sir J. Gaſc. 1 utterly 1. * 
my life, that's een juſt li ws veſt, þ 
never heard it before, - 11 
I. C. J. Nie puts it to you, Wheeher 
ever you ſaw' him have aol 5 
Mr. Balron. I have ſeen 300]. 2 
in the hou e, and I have ſcen in Phiſwick's | 
| hand 700]. 
Sir T. Gaſc. What Phiſwick might have | 
of other mens monies I do not know, he 
never had ſo much money of mine. 
Mr. Bolron. My Lord, Sir P. e 
I believe had at that time at leaſt” 12001], a 


' 


year of his own eſtate. [ Which. ware. 
peated to him. 
Sir 7. os 1 with! he would make *. 


good. li; 
Mr. Bolten My W Pr true e 


I delieve he had ſetiled ſome eſtate upon _ | 
| Mr. Moray. No. 


| lon, about 600 l. a year. 
I. C. J. J can't tell what becomes of Re 
Papiſts eſtates, nor how the Prieſts drain 


[Which was repeated to him. him. 


Mr. Mowbray. My Lotd, and vou Gen 
tlemen of the Jury; I came to Sir Thomas: 


| Gaſcoigne's- in the: beginning of the- pear 


1674. 
L. C. J. Were n (anidawd). WY 


Mr. Maowbray.. Ves, my Lord, but. 


never an hired ſervant, 


Eo GP In what qualizy did you be 


Mr. Aubrey. In his THERE 
ant continued with Sir Fhomias' until $6, 


in which time I did obierve Mr. Thomas 
 Addifon, a Prieſt, Fincham, a Prieſt, Sta- 
Ple ton, a Prieſt, Killingbeck, a Prieſt, anch 


Thwing the elder and the ydunger ſeveral 


times to viſit and confer with Mr. Wiha 


:| Ruſhton, Sir T. Gaſcoigne's Dee 
L. C. J. Were you a Papilt then ? 2 
Mr. Mowbray. Ves, I was. * 2 
Z. C. 77 S {of ry 

4 1 


L. C. J. Well, go on then. 


Mr. Mowbray, 1 being very I in 


them, but there are men ef very great attending Mr. Ruſhton. at the altar, I be- 


eſtates among hoe; but chey are n came in great favour with him, and was 
permitted to be in the chamber when the 


in debt. 
Mr. Hobart. Will you my Mr. Bolron 
any queſtions ? ' 8 — 
Mr. Juſt. James You have not repeated 
to him one part of the evidence; That\in 
September 78, he ſaid to my Lady Tem- 


Prieſts were in private with him, and I 


heard them often talk and diſcourſe! of 4 


deſign laid for ſetting the Popiſh religion 
uppermoſt in England, and how like the 
ſame was to take effect in a ſhort time. 


pelt, he would ſend 1501. to Dolebank, in L. C. J. Who did ſpeak it? 
hopes the blow would! be rp. ſhortly, Mr. Mowbray. The Prieſts: in private 
[Which was then repeated. with Mr. Ruſhron: VI now, my Lord, 


Sir T. Gaſc. I know no 


all; there is not one word def all this true. Gaiſcoig 


Mr. Hobart. Will you aſk im = 
a or no? 


ſuch thing at of the plot in general, I 


coche to Sir T. 


ne anon. 
I. C. J. When? an year was this 


| diſcourſe 2 
| Mr. Mowbray. In 1676, | © £971 


l 


LC. 7. 


os 


ks 


. 
5 
. 
14 ; 
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L. C. J. Well, hat ſaid they? 
Mr. Mowbray. Why they diſcourſed 
concerning the ſetting : the Popiſh re- 
ligion in England, and how like the ſame 
was to take effect, and ſucceed, in regard 
that moſt of the conſiderable Papiſts in 
England had engaged to act for it, and if 
it could not be done by fair means, force 
muſt be uſed; and anker, declared, 
That London and York were to be fred.) 
L. C. J. In 76? 
8 IN Ta: 7 
C J. What? Would hey fire It 
1 
Mr. Mowbray. And 1 heard diet ofien 
lay, That the King in exile had promiſed 
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Mr. Mawbray.., Yes, in his chambet. 

L. C. J. How long after the diſcourſe of 
the Prieſts: was this? | 

Mr. Mowbray. My Lord, he told them 
he had done it according to 3 
before; and they did approve o* ir | 
had ſeverally engaged to be active, fam 
and ſecret, and would do to the utmoſt of 
their powers, as far as their eſtates would 
permit, to eſtebliſh the Roman Catholic 


religion in England: And about Michael- 
mas, l. 676 there was another 3 of theſe 


Prieſts, | and others, where they declared, 
That the King was an heretic, and that the 
Pope had excommunicated him and all 
other heretics, in England, Scotland and 
Ireland, and that wont was to be made uſe 


T. . 7. Did they fay the city was to be | of. 


fired a ſecond time? 

Mr. Mowbray. Yes, to further their in- 
tention. 

Mr. Serj. Maynard. Ic was effected. in 
Southwark. 


Mr. Mowbray. And they did alſo de- 


clare, That the King. when he was in his 
exile, had promiſed the Jeſuits beyond ſea 
to eſtabliſh their religion whenever he was 
reſtored; which they now deſpaired of, 
and therefore he was adjudg d an heretick, 
and was to be killed. 
L. C. 7. Who did ſay this? 
Mr. Mowbray. The Prieſts. 
I. C. 7. Who was the heretick ? 
Mr. Mowbray. The King. 


and the reft of the Prieſts 


It was. Ruſhton, Ruſhton and Addiſon 


were together, and he did declare to Mr, 
Addiſon, that according to agreement, he 
had given the oath of ſecrecy and the ſacra- 


ment to Sir T. Gaſcoigne, Eſquire Gaſcoigne 


his ſon, my Lady Tempeſt his daughter, 

Mr. Stephen Tempeſt, and had communi- 

cated the whole delign to them. 

this? J. Were you by when he ſaid 
is 


i 


flit, and amon 
Alſo I did 
hear Mr. William Ruſhton tell Addiſon 


« L 
4 


Juſt. Dolben. Wben was chat, Sir? 

Motobray. About Michaelmas 1676. 

- Juſt. Jones. You: were his ſervant then? 

Mowbray. Les, my Lord: And then 
did Ruſhton produce a lift of names, of 
about four or five hundred, and he read 
them over, all of whom, he ſaid, were en- 

gaged in the deſign, and he did read the 
names of Sir T. Gaſcoigne, T * 
Eſq; my Lady Tempeſt, Mr. Vavaſor, 
Sir Francis Hungatt, Sir J. Savile, the two 

c 8, Mr. Sherborne, and others. 
L. C. J. Did you ſee this liſt * 
Mowbray. 1 ſaw ſeveral, ſubſcriptions to 
the reſt I ſaw Sir T. Gaſ- 

coigne's own hand. | 

L. C. J. Do you hee it? 

Mowbray. Yes, very well. 

L. C. J. And upon the oath you have 
taken, do you Werne that was his hand to 
W | 

Mowbray. Yes, my Lords 1 do believe 
it was his hand. | 

IL. C. F. Did you know any other hands? 
Do. you not know his ſon's hand? _—T 

Mr. Mowbray. No, nor ur but Sir T. 
Gaſcoigne's. ; 

| 1. 
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L. C. J. It was in ſeveral hands, was it 
t? : | N 
"Mowbray. Les, it ſeemed to me to be 


ſo. | 0 1 

L. C. J. What did they ſubſcribe to do? 
Mr. Juſt. Pemberton. This was in 772 
Moray. No, it was about Michaelmas, 
1676. 5 | 5 | 
7 C. F. What was it for? 
Mowbray. The title of it was, as I re- 
member. A Liſt of them that are engaged 


moting the Catholic Religion.“ 

I. C. J. Was that writ on the top? 

Mir. Juſt. Pemberton. They were words, 
I ſuppoſe, to that effect. 55 

Mowbray. Yes, it was to that effect, my 

Lord. 1 

4.6 the liſt, 

for“ killing the King | 


J. Was it mentioned in 
* — 


alſo, That the Pope had given commiſſion 
to put on the deſign, and proſecute it as 
quick as they could; and that he had given 


for all thoſe that ſhould a&, either in perſon 
or eſtate, for killing the King and ſetting 
up the Romiſh religion in England, beſides 
a pardon and other gratifications: And ſo 


Lord, I come to the particulars, as to the 
priſoner at the bar, Sir T. Gaſcoigne. 
About Michaelmas, 1676, much about that 


_ 2 Lady Tempeſt, and Ruſhton the 
rieſt te 
ſeveral diſcourſes of this deſign about 
killing the King, and firing the cities of 


did declare and aſſure Mr. Ruſhton, that 
he would not ſwerve from what he had 
ſaid, but would keep to the oath of ſecrecy 
he had given him, and that he would do to 
the uttermoſt of his power for the killing 
the King, and the eſtabliſhment of Po- 
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in the Deſign of killing the King, and pro- 


Mowbray. Yes: And then they declared | 


a & plenary indulgence of ten thouſand years 


much as to the plot in general. Now, my 


time, there was Sir T. Gaſcoigne and his 


r; where I heard them hold 


London and York ; and Sir T. Gaſcoigne | 


381 
LI. C. J. Were you in the room? 
| Mowbray. I ſtood cloſe at the door, 
where I heard very well, the door was not 


quite ſhur. = | 
L. C. J. They did not know you were 
N 


chere? 

Mowbray | : 54 
Li. C. J. They would not truſt you with 
it then ? Lg. wen” 1 

Mowbray. They did not know I was 
there. And they did unanimouſly con- 
clude, That it was a meritorious under- 
taking, and for the good of the church, 
and they would all venture their lives and 
eſtates in it. | SIT 

L. C. J. Ruſhton was there, was he not? 

Mowbray. Yes, Ruſhton was there; and 
Dr. Stapleton, a Prieſt, coming from ano- 
ther door, and finding me at the door, went 
in and deſired them to ſpeak lower, for 
there was one at the door: Whereupon my 
Lady Tempeſt called me in, and ordered 
me to go below and entertain ſome ſtrangers: 
So much for the particulars concerning Sir 
T. Gaſcoigne. | 

Mr Juſt, Pemberton. Was Sir Miles 
Stapleton there at that time ? ; 

. Mowbray. Yes, he was there. 

L. C. F. Where? 5 

Mowbray. In an upper room. 

L. C. F. Who were by? 8 

Mowbray. Mr. Gaiſcoigne, and the 
Prieft, and my Lady Tempeſt. 

L. C. J. This is all you ſay? —_ 

Mowbray. Yes, ſo far as to the particu» 
lars of this matter, 15 

5 Serj. Maynard. Have you any more 
to jay. | 

8 No, no more but theſe parti -· 
culars, unleſs ſome queſtions be aſked, - 

Then Hobart began to t this evi- 
dence to Sir T. Gaſcoigne, how he came 
to be his ſervant. 5 

Sir T. Gaſc. He came as a boy to me 
without hiring. i | 
| 5 E | 
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on ſure that could ſee any ing} 


diſcourſe at Ruſhton's. : 

Sir T. Gaſc. I deny it all. 

L. C. J. He was not preſent, this was a 
diſcourſe among themſelves. - 

Then Hobart told him about the oath of 
ſecrecy, and the ſacrament. 


Sir T. Gaſc. No, there is no ſuch thing, | 


there is not a word of it true, 

L. 0 . Then tell; him of the liſt. 

Link was done. 

Sir T. Gaſc. Tis a moſt d Ke 
Mr. Hobart. What ſay you to Seren hand 


being to that liſt? 


Sir 7. Ga/c. Not one word of it. 

Mr. Hobart. But he ſays was your 
name to it. 

Sir T. Gaſc. He had a pair of ſpectacles 
VINE" it a 
printed liſt, or a written one? 

Y Mowbray. It was written, ls name 


was put to it, with your own hage-writing. 


i Which was told him. 

Sir T. Caſc. He makes what he will. 
Then Mr. Hobart repeated Ruſnton's 
declaring that he had yo 2 the ſacra- 
ment of Tecrecy. 

Sir T. Gaſc. I'll warrant you he hath 


gotten this oath of ſecrecy out of the news- 


books; for I never heard of it before : Let 
me aſk thee: Didſt thou ever hear! it before 
you came to London ? 

Mowbray. Yes, Sir homes, 1 did. 

Mr. Hobart. But will you alk him any 
queſtion ? 

Sir T. Gaſe. No; it is all falſe he ſpeaks, 
not a word of truth comes out of his- 
mouth. _ 

Mr. Serj. Maynard. My Ls; we will 
now go on to another piece of our evidence. 

Sir T. Gaſc. I muſt leave it to the jury 


to take notice of their converſations and 


mine. 

Mr. Serj. Ae e Whereas he ſays he 
was never owner of 2001, together, we will 
produce his own almanack under * on 


Rand. N 


; 


* 5 
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Then Mr. Hobart wn ohne the Prieſt 7 


I. C. J. Do it, and we wilt ſhew i it "Y 


| | and ſee what he ſays to it. 


dir 7. Gaſe, Why did he not diſcover i it : 
before? 

Mr. Hobart. If your! Lord ſhip pleaſe, 
Sir Thomas deſires he may bel aſked, Why 
he did not diſcover it before? | 

Mowbray. Becauſe the Papiſts Aae 
en me at ſuch a rate, and I being a N 
e againſt them, durſt not. 

. J. When did you Grit diſcover it > 

Mowbray. It was about Michaelmas laſt: 
The Papiſts did threaten me, that if 1 did 
diſcover it they would take my life away. 

L. C. J. When did you turn Proteſtant? 

Mowbray. When the plot broke out, 
then I took the oaths of Allegiance and Su- 
premacy:- : 

I. C. J. Why did you not diſcover 1 as 
ſoon bs you turned Proteſtant?: | 

Mowbray.” My Lord, I was not in a con- 
dition to make any friends, or come up to 
London upon ſuch an account: Beſides, 
my Lord, they did threaten me, and parti- 
cularly after the plot was come out; Addi- 
ſon did threaten me. 

L. C. J. But this was a great while be: 
fore the plot broke out. 

Mr. Juſt. Dolben. So long he continued 
a Papiſt, and then he would not diſcover. 

- "Mowbray. This Addiſon was often with 
me, and he. flattered me, and made me 
continue a Papiſt, leſt J ſhould diſcoverit. 

L. C. J. Where is he now? . 

Morobray. He is fle. 

L. C. J. What ſaid Addiſon hen you 
did turn Proteſtant ? 

Mowbray. He ſaid if I did diſcover, he 
would take away my life. 

L. C. F. 1 wonder _y did not give you 
the oath of ſecrecy.” 

Mowbray. Yes, my Low SAS receive | 
it from Ruſhton's own hand. ; 

L. C. 7. When? 8 

Mowbray. In 76. 

L. C. J. Who received it with nog 

" Mowbray. 


J 
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Aervbruy. It. was given ae 


commudicants were gone from the 

L. C. J. What was the bath . 46 

| Mowbray. He reſerved the facramentfor | 
me, and ſwore: me by? it, that I ſflould be 
faithful and ſecret, a and ſhould not reveal 
any diſcourſe I was privy to. AR 

55 C. J. Reveal no diſeourſe; Nvhat dif- 
courſe did they enn? n 69 

Mowbray. Thoſe diſcourſes” when the | 
Prirſts were in private with, him ?: 

Then Sir 5 eee N was 
produced. i eh 

Mr. Att. Gm. Who proven8ir Thomgiw 
hand? Is this Sir T. Gaſcoigne's händ? 

Bolron and Mowbray." Yes, it is his hand. 

I. C. J. Shew it him biinſelf..: Waden 
was done. 

we Hobart. 1 thav-your rg * 

Sir T. Gaſc. Les, I think 1 ſaw'ir 10 W 

anbei this is my writing, and 1 
will juſtify every word that is written there. 

Mr. Att; Cen. Read that one place. 

Clerk. The 1 5 * Peter for 1000. my 
Corker. 

Mr. Att. Cen. If your 8 pleaſe; I 
defirebel may beaſked what that 1 00l. was for. 

Mr. Hobart. Look you here, Sir, did 
ng 100 l. ta be paid to r e ; 

Sir T. Gaſc. It may be I did. 

Mr. Hobart. What was it for! > | 

Sir T. Gale. For che N of a child I 
had. 

Mr. Hobart. What child was . 

Sir T. Gaſe. I 'know not who. it was, 
Mary Appleby, L think. 

Mr. Alt. Gen. Pray aſk him I it came 
to Corker's hands ? n it was returned 
to Corker? | 

Sir T. Gaſc. 1 La not that, becao | 
we did not know where ſhe 2 the was 
beyond ſea, 

Mr. Hobart. Where is ſhe?. . 

Sir 7. Gaſc...She is at Paris. 1 

Mr. Ait. Cen. Here is another ade of 
his that does make mention of gool. ta Mr. 
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Corker, upon agreement between them. 
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| [Which 
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alb? 
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[ng C., Aſkthim how much n money he T 


might return to-Corker from time to time. 10 
was- done. Nn 
Sir T. Gaſc. My Lord, 1 don't know, | 
wwe have been ſeveral years cre... of | 
tnoney. 4h 11 i 14004 | 
L. C. 7. Hath he returned $ 'of vol in 
118 TR TY S323 

Sir T. Gaſes No, I don't think-fo indi. 

Mr. Att. Gen. Pray aſſe him . moch 
was Mrs. Appleby's portion? 
Sir T. Gaſt Indee L-can't cerenly@y; 5 
but as che tentsd came in Þ\'was to pay 
Teveral ſums to ſeveral ꝓerſons, it was: 1001. 
a year to that Mary Appleby, it maybe 
2000 l. in all from firſt to laſt, but 1 ſhall 
ſatisfy: you about that. | 

Mr. Att. Gen. Will you ſatisfy us unon 
why 9904; was paid in one fears $5 

Then the book was ſhewn:ro Sir Thomas, 
who owned'ir'to be his hand. 21 

LG. Read it. A. | | 

Clerk. Q. Ot Mr. Corker what bins, for 
how much, and to whom directed, he hath 
received of me ſince the 21tt of July,-1677, 
to June, 1678. vid. the book, p. 45. and 
the great book, fol. 84. Where you may 
nd P. for 9000. and agree in this a re 
Corker, the 7th of Auguſt, 197%.” 

Mr. Att. Gen. Firſt he makes a Gere, 
how, much he returned, and then ſays he, 
the 7th of Auguſt I and Corker agreed, 

T. C. J. Let him read ic himſelt᷑. [which 
| be did. * 

- Mr;-Hcbarti” What ſay you to chat] that, 
you ſent fo much money to Corker? ? 

Mr. Juſt. Pemberton. Vou mult undee- 
ſtand he is one of the Pricfts, and Bolron 
ſwears, that he intended to lend 2000l. and 
wy oo l. à piece, he reckons up gool;: 

Sir T. Gaſes It was. a - HET AR TONE, 
and; ſeveral times. 

L. C. J. Tell him it was bernceß July 2 
775 and. June 78. 

Sir T. Gaſc. That does not appears 4 
Mr. Att. Gen. Yes, it docs, by the book. 
Mr. Juſt. 
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Ml.[r. Juſt. Dolben. Then how came you 
to return gool. in one year to Corker? 
Mr. Serj. Maynard. And never had 2 00l. 
he ſays together. | 2 
Mr. Att, Gen. Then here is another paſ- 
| age in this book, if it pleaſe your Lord- 
ſhip to have it rrad. | | 
Clerk. Take Heworth at an eaſy rent of 
widow—and purchaſe the reverſion of Crad- 
dock—and in the interim Dawſon. 

Mr. Juſt Dolben. Aſk him what he did 
mean by taking of Heworth? 
Sir 7. Gaſe, I took no houſe there. 
Mr. Juſt. Dolben. But he did agree to 
buy the reverſion of it. 
Sir T. Gaſc. It was for 


o 


my niece Thwing. 


She was born in the houſe, and was very | 


deſirous to be in the houſe. 
Mr. Juſt. Dolben. Ay: But why did he 
take the leaſe of the widow, during her 
jainture, and why buy the reverſion? 
Sir 7. Gaſcoigne. | know no reaſon but 
my affrction to her. 

Mr. Att. Gen. Aſk him who he did in- 
tend ſhould live in the houſe? . 

Sir 7. Gaſe. Nay, I don't know what 

they intended my niece Thwing. 
Mr. Juſt. Dolben. Did you intend to buy 
it for yourſelf ? 3 | 
Sir T. Gaſc. No, I lent her the money. 
b Mr. Juſt. Doiben. Did you intend it for 
er? : 
Sir T. Gaſc. I might do with it what I 
would, _ | | 

Mr. Att. Gen. Aſk him if his niece 
Thwing was a ſingle woman, and was to 
have the whole houſe to herſelf? 

Sir 7. Gaſc. She had her brother with 


| Mr. Hobart. He ſays Mrs. Ellen Thwing 
Was a nun, Mrs. Eaffels was to be Lady 
Abbeſs, Mrs. Beckwith was her aſſiſtant, 
and Mrs. Cornwallis and others were nuns. 
L. C. J. Aſk him if Mrs. Laſſels was 
not to be Lady Abbeſs and live there? 


- 


\| 


| Mr. Att. Gen, She 
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one Mrs. Benningfield to be there? „ 

Sir T. Gaſe. No. . | 

Mr. Bolron. Yes, ſhe was to be there. 
Mr. Juſt. Jones. Why, do you know any 
,,, rnd 35G bas > 
is in York goal. 
Mr. Bolron. No, ſhe is gone from thence. 
My Lord, Ellen Thwing was a nun, and 
was ſent for from beyond ſea to inſtruct all 
them that ſhould be made nuns, and this 
Father Cornwallis was Father Confeſſor to 
the nuns. He is now in York goal, taken 
with two women. C 

Mr. Juſt. Jones. Ask him what he meant 
by that writing in the Almanack ? 

Sir T. Gaſc. I did write things here for a 
memorandum. to help and aſſiſt my niece, 
and the poor children of my brother; and + 
ſo the widow that was Sir Walter Vavaſor's 
ſiſter, was to ſell the houſe, and one Crad- 
dock meant to fell all the Lordſhip; and 
the children were deſirous to keep the 
houſe, and ſo they bought the houſe and 
one cloſe, and all the reſt was ſold; fol 
writ it only that they ſhould have the 
aſſiſtance of Sir Walter Vavaſor to have the 
houſe, | | 

Mr. Juſt. Dolben. Pray ask him what he 
eons by the words, in the interim Daw- 
on.” | i 

Sir T. Gaſc. Nay, what do I know. 

L. C. J. Ask if Mrs. Thwing were not 
a nun? | | | 
Sir 7. Gaſc. They did deſire if they 
could not get that houſe, they might have 
an other houſe. —- | | | 

Mr. Juſt. Do/ben. And all this for Mrs, 
Thwing. Ask him if ſhe was not beyond 
ſea, and kept in a nunnery ? 
Sir 7. Gaſe. Nay, I can't tell what ſhe 
was. 1 

Mr. Att. Gen. Here is another note in 
this Almanack, pray read it. It was firſt 
ſhewed to Sir T. Gaſcoigne, who owned it 


* 
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Sir T. Gaſe, I know nothing of it. 


to be his band. Clerk. 


A COLLE CT 1 
Clerk. Mr. Harcourt, next houſe to the 
arch within idee 85 Inn-F ields, 1 
Parr's. 
0 7. x 75 W but he was ac- 
quainted with al the Prieſts about the 
town, and bad e, to write to 
them. ry 41119 3 
Mie. Joſt: e "Ida hath- deen 

Prieſt-ridden by them, that is plain. | 

Mr. Rec:rder.- Aſk him what. he means 
by the laſt _—_ there ſet under London? 

Sir T. Gaſc. I can't en. what 1 it is, tis 

uery. 
. Mr. Alt. Cen. In the dene there is 
a memorandum to acquaint Mr. Thwing | 
with the whole ann what | it was I can't. 
D 

＋L 2 . Ay; Pray It's ſe that. | 

Mr. Ati. Gen. This Thwing hk a' vPneſt, 
in DN at this time. 5. 

Clerk. The 15th of April 16561 memo- 
rand. Acquaint Mr. eee with 
the, whole deſign. 1 

L. C. J. Now ſhew him that.. 9 

Sir T. Gaſc. Look you, what 3 Js, it you 


| von have? JI; 


Mr. Hobart. What lien, was Wirte 

Sir J. Caſc. It was my providing monies 
for him and his ſiſter, that they, thavky we 
how to. purchaſe the houſe. | _- .. - 

Mr. Att. Gen. What, A Prieſt and a 

Nun? 

VMlr. Juſt. Dolben. p - They had vou'd con- 

7 to that. 


Mr. Juſt. Pemberton. "Aſk Jim whether 8 


Thwing be not a Prieſt? 
. Mr, Hobart. Is this Thin not a Prieſt? 
Thomas Thwing? 

Sir T. Gaſc. No, it Was Ferdinando 
Thwing, that is now, dead. 

Mr. Att. Gen. No, but this is Thomas | 
Thwing: Is he a Prieſt? 

Sir F. Gaſc. 1 do not know, vhar have 
I todo, 

L. C. J. Then conſider how likely i it Was, 


o N Toy „I 


. 


i 


——_— 
- 


he was to purchaſe an hauſe for a Prieſt 
Vor. I. 50 17. | 


2L $.. 


and a Nun, for ſome ſuch Ry cid | 
ci d 


ſworn. i Rea a6 7 ci 
Mr. Hobart. He — my 6 
I. C. J. What is the meaning of i 


tens; that he mould name the r 


delign de 11 Jan 7 8 
Mr. Hobart. He apy it it was ee 
and ſiſte rs that lived next door to him. 
L. C. F. Ay, but ;tis faid, 1; 2.0 999 
Thomas Thwing with the whole def 
Mr. Hobart. He. might acquaint mas 
Thwing with ſuch his intentions n, 
Mr. Ait. Gen. We will: now ſhew, your - 
Lordſhip a letter, taken among the pape 
of Sir Thomas Gaſcoigne, whetein is this 
proviſo, talking of the ſettlement, ! In the 
formal ſettlement, let this proviſo be added. 
If England were converted, then 40 be diſ- 


ꝓnſed ſo and ſo, r neee wo EAT 
I. C, X Mr- Bolton, how came . by 
that paper? D Niao eat 


Mr. Boiron. I took * pa per 1 Sit 
Thomas Gaſcoigne's Chamber, with ſeveral 
others, I remember ſome had his hand to 
them, others had not, and ſome were 
ſigned Pracid, and ſome Cornwallis. 
DL. C. Jude ibemwany: mark of bis hanel 
to that paper? 13 toll vali 

Mr. Att. Gen. Yeu, 9 is a mark in 
Aab of Sir Thomas's own hand, the word 


Lee in 4 nn i: l ts en 
E Nur alf mom 
Curt. Dolebask, Jute the e 78. 
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Ab TER moſt . WR 


| ments of all your charitable favours; as to 


my own particular; I am alſo herewith to 
preſent. moſt humble and heęartieſt thanks 


on behalf of your niece, and Mrs. Haſtings 


here, who both would eſteem it a great 
happineſs to ſee, you, here, as alſo my lady, 
your honoured daughter, to whom we be. 
ſeech our humble teſpects may be preſented, - 
I have ſent the paper ſafely to good Mrs, 
Beddingfield, from whom ſhortly you will 

5 have 


4 


m p r 1 
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Her, that I ſuppoſed you would judge fit- 


ting to infert into the formal writing the 
proviſo, viz. That if England be con- 


verted, then the whole gol. per annum is 


to be applied here in Yorkſhire, about, or 
at Heworth, &c. The which, doubtleſs, | 


will be acceptable unto her, and as much 
to God's glory as poſſibly can be imagined. 
Now, deareft Sir, let me not be too much 
troubleſome, ſave only to wiſh you from 
his Divine Majeſty, for whoſe everlaſting 


glories greater praiſe and honour you do | 


this moſt pious action, the happy enjoy- 
ment of that glory everlaſting. I would 
laftly. adviſe you in God's holy name, to 


eompleat the bufineſs by drawing the formal 
writing as ſoon as poſſible; and with- 

. YES. out making any material alteration 
From what you have already ſigned, 
' fave only the proviſo above written. I 
mould be glad to know concerning the 


receipt hereof; and when Sir Miles and 
your ſon are likely to attend you to finiſh 
the bulineſs: As alſo when Mr. Pierpoint 


ſhall be arrived. Theſe good religious are 
very deſirous with your . (and 

rom her wiſhed | 
the fame) to try for a removal to Mr.' 


Mrs. Bed. at my coming 


Dawſon's ; the impediments here being eſ- 
ſential, as the houſe incapable to receive 
more ſcholars, with many other inconve- 
niences alſo. Time permits no more, only 


we again expreſs our earneſt deſires to ſee 


your honour. here with my lady, as the 
greateſt ſatisfaction we can deſire: TI re- 
member you hinted 'to Mrs. Bedding. not 
Jong fince, that perhaps you might ſee her 
at Hammerſmith, and how much eaſier you 


muy come hither, we earneſtly beſeech you 


to take into conſideration to the purpoſe. 
. » Moſt honoured Sir, 
Your honour's moſt obliged 
| © _ Faithful ſervant, 


JO. PRACID. | 


4 


not take the Oath of Allegiance, is to ſet 


3 
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have religious acknowledgments. I told| 


L. C. J. I think tis pretty plain, there 
was a Geka of erecting a eue 
Mr. Serj. Maynard. If England is con- 
verted then the whole gol, a year to be em- 
ployed in Yorkſhire about a rotten houſe, 
which would be much for God's glory. 
L. C. F. What other evidence have you? 
Mr. Recorder. If your Lordſhip pleaſe, 
we have another letter dated from York 
| Caſtle, and the backſide of the letter is in- 
| dorſed by Sir Tho. Gaſcoigne's own hand, 
the time when he received it. ; 
L. C. J. When was it? EE 
Mr. Recorder. The laſt May, he dates it 
from York Caſtle, where he was in priſon, 
and therein gives Sir Thomas an account 
of the opinion of the Doctors of Sorbonne 
about the taking the Oath of Allegiance. 
L. C. F. No doubt all. of them do not 
approve of it. „ | 
Mr. Juſt. Do/ben. As I believe this ſame 
Pracid was the occafion of fo many gentle- 
men refuſing the Oath of Allegiance, 1 
convicted above forty of them in that 
country for not taking of it. 
Mr. Serj. Maynard. Noſcitur ex comite. 
You ſee if this be the effect of it, what 
reaſon we have to rid ourſelves of thefe 
Prieſts. One that dares write ſuch a letter, 
and *tis found in Sir Thomas's ſtudy. - 
Mr. Juſt. Pemberton. And Sir Thomas's 
own hand on the back of i. 
Mr. Serj. Maynard. My Lord, under fa- 
vour, I do take it, that the debauching of 
men in point of conſcience, that they may 


them looſe from the government, and looſe 
from the King, and make them ready to 
arm when they have opportunity. _ 
Mr. Juſt. Pemberton. No doubt of it, 
5 Cl. 5. All the jeu f they = 
L. C. J. the Jeſuits may not 
take it. 3 5 the — ſay 
— ©: . 
Mr. Juſt. Pemberton. But now. you ſee 
| they ate againſt it. | EI 


| „ EG, 


7. c. J. Some will, and fome will not 
llow it. | FOOT RE Rs 
: Mr. Juſt. Janes. They take or leave 
oaths as it is convenient for them. | 
Then the letter being ſhewn to Mr. 


Mowbray, and the indorſement acknow- 


ledged to be Sir Thomas's hand, was 
ohh Lao Rb a 


Clerk, York Caſtle, May the 24th. 


Honoured and ever deareſt Sir, 

LONGER time having paſſed ſince your 
laſt writing, it is fit to inform you how 
God's holy Providence diſpoſes concerning 
us. All the out- priſoners being called into 
the caſtle, (as you may have heard) Mrs. 
Haſtings's room was needed, and fo ſhe 
went into Caftlegate to reſide at the former 
lodging of one Mrs. Wait, (who is now in 
the gaol) where ſhe remains with Mrs. 
Waits two children and their maid-ſervant, 
teaching the children, as formerly; alſo 
the Moor's niece goes daily thither; and 
Mrs. Haſtings lives' without charge as to 
diet and lodging, as J formerly told you 
ſhe ſpends all her time well, God be praiſed, 
and comes every morning about ſeven 
o'clock to ſerve God at the Caſtle : But I 
and two others are much abridged of that 


happineſs by her room being left by her | 
here. My liberty of going abroad is re- 


ſtrained with the reſt, none being as yet 
rmitted the leaſt, ſince theſe laſt were 
ced to come in. Madam was here 
the other day, and ſeemed ſomewhat ti - 
morous about Mrs, Haſtings's teaching : 
But moſt in the caſtle perſuaded her, that 


A&A COLLECTION or- TRIALS. 


priſoners are chearful, and each of us com- 


{ forted, in hopes that God will make all 


Catholics of one mind : For I have a letter 


from our [Mr. Record. That is Superior.] 


Spr. at London, (who was the - fame day 
taken and carried to priſon) wherein he de- 
clares, alledging authority, That the pre- 


tended Oath of Allegiance cannot be taken, . 
as it is worded, adding, that three briefs . 
have formerly been ſent from the Pope, 
expreſly prohibiting it; and in the third, it 
is declared damnable to take it. And 
yeſterday we had a letter communicated . 
amongſt us, ſent by Mr. Middleton (now - 
at Paris) to his friends here, containing the 
atteſtation of all the Sorbon Doctors againſt 
it; adding, that whoſoever here in England 


give. leave, they deceive people, and are 


There was alſo a meeting ſome years ago, 
of all the ſuperiors both ſecular and regular, 


it could not be taken. Mr. Hutchiſon - 
(alias Berry) who has lately printed a 
pamphlet in defence of the oaths, has the 
other day declared himſelf Proteſtant at St. 
Margaret's Weſtminſter, And ſo I reſt, 

| - - Honoured Sir, : 


J. P. 


private, | 

Mr. Att. Gen. If your Lordſhip pleaſe, . 
we ſhall now prove by-ſome witneſſes, that 
he hath returned great ſums of money, be- 
cauſe he ſaid he never had 200]. together; 
and for this we call Mr. Phifwick ; (Wo 


it was moſl commendable and moſt ſecure, |-was ſworn.) Come Sir, were you a ſervant * 


and fo ſhe refts ſatisfied : Mrs. Cornwallis 
s recovered of her-a 


She deſires her dutiful reſpects may be al- 
-_ preſented unto you, and.intends her- 
{elf to write to you. Mrs. Wood and her 
companion are well, but dare not as yet 


to Sir Tho. Gaſcoigne? 
gue, God be bleſſed: 


Mr. Pbiſwict. Yes, 
Mr. Att. Gen. For how long: time.? 
Mr. Pbiſwict. For fix years and up- 


Mr. At. Gen. In that fix years time what 


walk in their own garden. All our now 


ö 


ſums of money did you return to London? 


Mr. Phifwick. 


387 


contrary to the whole Catholic church. 


wherein it was unanimouſly declared, that 


Your ever obliged * 


Mr. Recorder. That is all, the other is = 


* 
199 
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an Mr. Phifeick<1# Tis! abſtracted im a note. 
Mr. Alt. Gan. Did- ou n * the ſums 


pany 291. 294 i 
h Mr. Alt. GencDig you 8 this ace | 


couat? Vince 


bell 2 N Whoſe money. was, that ds; 


BE manack.- 1:11 111 10 | ; 


in that note - hy? lte . 
Mr. Phifeick. I refer ref to my. Al- 


* *. Fe — 


ns ae act. Plifaick, Ves, SiFP. ban 
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10:1 Juſt, Dolben. And hat had ny Lady 


Tape | „ 3; we 


Ppiſivicł. Three hundredipounds ai 5 
Juſt. Dolben. But ſhe lived in Y onkſhire? 
*I/PhyſteicksTes. ii. ore 

Jolt. Dalhen. So dhe needed 8 


10 43 r l 5 to; London? 2 F Wt $2 112 SG 01 


Juſt, Pember ton. But admit they — 


Mr. A.. Gen. Lea clas, Si, pray what turned all, yet there was ool, a n to be 


comes it to? 
Mr. Phifwick. Thoſe fums do come to | 


returned for Sir Thomas. 


Att. Gen, My Lord, here i is Mr. . 


1 I think 2500l. was received by him. 


Pbiſwict. I paid in the country, at Leeds, 


Mr. Phi/epick.. Part of ir was Sir Tho- money, that he paid here in town. 


- rwas's, part his ry and part tas Lady | 
Tempeſt's. OY 

L. C. Can you tell bod Much i in any | 
one year you returned pan; the accaporpf 
Sir Thomas? Age 


Ati. Cen. Hete is the 280. paid to Har- 


court, I would aſk-him-whether it were the 


lame Harcourt. that was executed? 
Jutſt. Pemberton. I think es not material. 
Ai. Gen. My Lord, if you (pleaſe we 


Mr. Phijecsch, Not ualeſs bad my At will che the examination.taken before 


. It will be endleſs © look over 
the particular s. 
Mlr. Juſt. Pemberton. Can you make any 
eſtimate in ſix years how much Aa: -Fi 
turned for Sir Thomas himſelff 
Mr. Phiſwick. No, not without my Al. | 
manack, becauſe [ returned money for them ' 


all 
Mr. Att. Gen, My Lady Tempeſt and 
Mr. Gaſcoigne, it hath been proved, were 


in all the diſcourſes 
L. C. J. But that hath not any influ- 


ence upon Sir Thomas. | 
Mr. Phiſwick. The Eſquire lived much 


in London.” 


Mr. Juſt. Dolben. What eſtare had be 


C2 live upon? _ 
Mr. Phiſwick. , Betwixt 4 and 500l. a 


ear. 
Y Mr. Juſt, Pambertos, What eſtare had 
Sir Thomas beſides ? , 
Mr. Mowbray.” My. Lord, 1 believe it 
was 1600l. a Ju beſides what Mas al 


webe. ee 


the Council, that Sir Thomas, did own this 
Bolron had been his ſervant; and never un- 
faithful, but always took m, to be, as he 
now found him, a fool. 

Juſt. Dolben. If he. 3 0 any thing, i it 
will comein-properJy;by way of reply. 

Ati. Gen. Then now we have done vill 
we hear what the priſoner ſays to it. 

L. C. J. Tell him they have done with 
their evidence againſt him, if he will have 
any witneſſes examined, he muſt call them. 

. Hobart. The King's evidence have been 
all heard, and ſaid as much as they can, the 
court aſks yon if you wquld; call. 9 5 we 
neſſes, or ſay. any thing for TR 
you any witneſſes here? | 44 

Sir T,.Geſc-: gg 1 ͤñ 

Hobart. Name them, 355 den en 

Juſt. Dolben. Aſk RANG will have done 
with thera en bin 

Juſt. Jones. Let bien ell As to what pu- 
pole he will call ther̃. 

Sir T. Gaſc. To examine them to the 
credit, and demeanour of theſe men, and 


that there is no probability-. in. their ſug- 
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"2 Hobart. Name them, Sir 8 44 . 
Sir T. Gaſc. They are all in that note. 
Mr. Babbington was firſt examined. 
Juſt. Pemberton. Aſk Sir Thomas what 


ASE - N 


he would have him aſked. 
Sir T. Caſc. Look you, Sir, what do 
ou know concerning the difference between 
Mr. Bolron'and T? 5 
I. C. J. Well, what ſay you to that 
Babbington. My Lord, I have not been 
employed in Sir Thomas Gaſcoigne's bu- 
Gnels before the laſt winter. 
Juſt. Dolben. What do you know then? 
| Babbington. About ſpring laſt Sir Tho- 
mas Gaſcoigne was conſulting with me 
about money Bolron owed him upon two 
bonds, and gave me directions to fue them. 
And likewite he was giving me directions 
to deliver declarations in ejectment for 
gaining the poſſeſſion of his farm, becauſe 
he did not pay his rent.— _ 
I. C. J. How much were the bonds 
for? a | FFF 
Babbington. T have them here I think. 
L. C. F. Tou need not look for them, 
you may tell us the ſums 
Babbington. The one is for twenty-eight 
-pounds, the other twenty, to the beſt of 
my remembrance. © Mr. Bolron having 
notice of this, did deſire he would accept of 
a conveyanceof an houſe hehad at Newcaſtle 
for ſarisfa&tion'of his debt. Sir Thomas was 
unwilling to accept of it, bur I did prevail 
with him to accept it, not in ſatisfaction, 
but as an additional ſecurity; and the 
deeds I have here that I drew for that 
end. | . | 
Juſt. Pemberton. What time was this ? 
Babbington. This was a little before laſt 
Trinity-Term begun. I have taken a me- 
morandum within a day or two, if your 
Lordſhip will give me leave to look upon 
i WE 


' Juſt. Dolben. Haye you not had all this 
time to get your papers ready ? | 
Vol. i No. 17. : | 
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ere, TT09 
HBabbington. My memory is very ſhort 


indeed. But now I ſee about the third or 


fourth of June, Sir Thomas gave me orders 
to deliver declarations in ejectment. 


| Juſt. Dolben. When did he firſt bid you 


queſtion him for monies upon the bonds? 
Babbington. It was ſome time in May. 

1 TL. C. J. Did he tell you, you muſt ſue 
2 3 ti PT: | 3 | 


Habbington. Ves. 


I. C. J. What then did Bolron ſay? 
Babbington. Bolron did then deſire that 
Sir Thomas would accept of ſecurity out of 
his houſe at Newcaſtle. Sir Thomas was 
very hard to be perſuaded, but at length I 
did preyail with him, and I uſed this argu- 
ment, That it was not to lend fo much 
money upon that ſecurity, but his money 


ſperate, and this was a further ſecurity, and 
that it would not leſſen his other ſecurity, 
and upon theſe perſuaſions he did let me 
draw.a deed to that purpoſe. | 

TL. C. J. Was this ſome time in May? 


L. C. J. Are you ſure of it? 

Babbington. The directions that I had for 
drawing the deed was in June, but the diſ- 
courſe with Sir Thomas was in May, and 
[ do perfectly remember it by a circum- 
ſtance which I ſhall tell your Lordſhip. 
After the deeds were drawn, (for drawing 


hand, and if occaſion be, I have the letter 
here to produce) I came from York, having 
been there, and appointed a day for the 
ſealing of them. 1 came to the houſe where 
Bolron lived, and Sir Thomas met me, and 


| there I produced the deeds, and heof him- 


ſelf was very ready and willing to the ſealing 
of them, but his wife, who was joined in 
the deeds with him, would not by any 
means ſeal, unleſs Sir 'T homas would de- 
liver up the bonds he had taken for the 
money, but Sir Thomas did utterly refuſe 
to deliver up the bonds. | 


| 


5G L. C. F. What 


„ 


was already out of his hands, and elſe de- 


Babbington, This diſcourſe was in May. 


of which I had a letter under Bolron's own n 


——_ 
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I. C. 7. What time in June was this? | not go, The next day I called 1 
l A little before Whitſuntide. jo Shippon-Hall ; he was then ain 
I. C. J. What time was that? deſired me to go up to Barnbow to Sir 
*> * Babbington. That was the 14th of June, Thomas Gaſcoigne's with him: He ſaid he 
as I remember, that I delivered the decla- | ſhould go within: two or three days to New- 
ration, and that day before, which was the | caſtle, for he had a chapman that would 
13th, to the- beſt of my remembrance, I lay down the money, and take the ſecurity 
had this communication and diſcourſe about | of the houſe, and he deſired he might have 
ſealing the writings, which the wife refuſed | the liberty to go thither to treat about it, 
to join in; but Sir Thomas would only | I told him I did believe it would be no hard 
take it as an additional ſecurity, refuſing to | matter to. perſuade Sir Thomas to that, for 
deliver up the bonds, but he would ſuſ- he would be very glad of it. I went 
pend further proſecution, and Bolron did | with him to Barnbow, and as we went along 
then deſire no longer time than a month | he aſked me if Sir Thomas did-intend 10 
for payment of the money. But his wife, ſue him upon his bond? I told him I had - 
though ſhe were urged to ſeal the writings, directions ſo to do. He aſked me likewiſe 
would not be perſuaded, but utterly denied if he would turn him out of his farm? 1 
it. After we had ſpent a great deal of time told him, yes, if he would not pay his 
there, Bolron comes to me, and deſires me | rent; and the truth of it is, he did then 
to come another time, and he would per- deny he had received the declaration in 
ſuade his wife to ſeal the deed; nay, ſaid I, ejectment: But my man afterwards made 
tis not fit for me to come up and down un- his affidavit of delivery, and had judgment 
leſs it be to ſome purpoſe, and your wife | upon it. Afterwards I went up to Sir 
will ſeal; Will! nay, ſays he, I will force | Thomas, and told him what Bolron deſired, 
her to it. My anſwer was this, if you take | and he conſented to it.as readily as it could 
theſe courſes, Mr. Bolron, I muſt by no| be aſked; and in coming away he told 
means be concerned in the matter; for | Bolron, that in the management of his 
your wife muſt' paſs a fine, and we muſt | coal-pits he did neglect very much, and did 
examine her ſecretly, and if ſhe tells me | go abroad, ſtaying away two or three days 
ſhe does it by your force, I will not paſs it | together. To this Bolron made ſome ex- 
if you would give me a 1000]. After this | cuſe, and ſaid it was for collecting his debts, 
about a fortnight he ſent for. me to come | Said Sir Thomas, I know not what you 


and his wife would ſeal. | are about, but if you do well for yourſelf, 
L. C. J. By the way, are you a Pro-j I am ſatisfied. ts . 
teſtant? | L. C. J. How long had he been from 
Babbington. Ves, J am, Sir. him, and left his ſervice then? . 
L. C. J. And always was? Babbington. I know not when he went, 
Babbington. Yes. but this was in June laſt. After this we 


Alt. Gen. Yes, he is an Attorney at | went back again, and in coming back he 
large, I know him very well. _ þ was very inquiſitive to the ſame purpoſe z 

Babbington. This was a fortnight or three | he was aſking me——— _ | 
weeks after that, the latter end of June, | I. C. J. You ſay he chid him, and told 
he ſent for me to his houſe, and that his | him he was not a good huſband in his col- 
wife would be contented to ſeal. And this | liery. | . 
he deſired might be done on the Tueſday, | Babbington. Yes; and as we came back 
which was Leeds Market-day, and I could | he was inquiſitive whether Sir Thomas Gaſ- 
| ; | ks, , coigne 
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coigne would ſue him, and ee mw * 1 1 Wann bin for Keepin 
his farm. I did then er Aid not | Prieſts. Said I, When muſt this money 

F ‚ ‚ nn * [he pik 2 ˙—— rect.” "yo 

pay, he muſt be ſued. _ c d; the one bond 

F NINO EE OR paid at Candlemas laſt, and the 

agreed to ſtay ſo long, when n after other in Auguſt. And after Candlemas 
Babbington. My Lord, this ne he did not pay the money, and ſaid I, Mr. 
we had parted with Sir Thomas. h d ro- Bolron don't like theſe Bonds, you muſt 7 
I. C. J. After Sic Thomas ” | pow ON eren bonds for my ſecurity. I was 
miſed him to ſtay ſo long time, Do , u afraid of being ſued, and I deſired Mr. 
he, as you were coming home, = Babbington to bring a writ againſt him, 
think he will ſue me, and turn me out © which he did; and upon Ty 3 
my farm? 8 ig ailiffs ready to arreſt him, but 
1 Babbingro . which i 40 2 bs be Faun and I had two 
he) then by God I will do that whic by it, | Mbewilr che- Sasa belive” 6 his; pits. | 
not intend to do.” What he ood ha 5 Preſently after he came up to London, V 
I cannot tell, but this was a little ho and made an information, and on the 8th 
he came to London, which I judge an 11 (of Auguſt laſt 1 mer him in Feiry-bridge, 5 
the latter end of June; and this is all | and he came along with me; ſaid he, Mr. | . 
have to ſay, _ 1 led | las you and I have often diſcourſed of - 
„ T5 | Gaſ- | Sir Tho. Gaſcoigne, you may do me good, | 
Juſt. Jones. Did you tell Sir I 2 - if you do not, pray do me no harm. You 
coigne what he ſaid, then I will do what i as been ofien at his haul” Wk ihr. 
never did intend to do? mo FR 
Babbington. T did never tell him, my lot? For, ſaid I, you have been often - 
Lord, for I looked „ ot pd e tellin me "and ſworn it, and denied it ut- 
preſſion, And I will tell your Lor 'P _ bn be was ii mock ee ions 
why; becauſe this man that is now to be | te Hy elſe: But I did but equivocate 
examined did tell me how that he was _ * was a Papiſt, and if I had told 
bound for him, and that rc, e , houſed lies, or killed twenty Pro- 
courage him to be bound, r 2 i ts, our Prieſt would have forgiven 
not fear, for if Sir Thomas ſues me, 1 te A And ſo coming to Farnborn, 
will inform againſt him for keeping Prieſts | me 2 from Fer. Ed be phocken 
in his houſe; and LAOS MR ITY _ — and ſaid, J have no more money 
idle expreſſion. 3 0 wy RP i ket has this, but pray be kind, 
Moor. My Lord, in September laſt, was _ y pow no harm, for you knowl have - 
twelve-month, Mr. Bolron did deſire me | and . 1 b | 6” 25 Tal 
to be bound with him to Sir Thomas Gaſ. * it a 8 G 
Plate Said 1, I told him, Mr. Bolron, | Ju Fore. Nan be done 
1 have ſome ſmall acquaintance with you, | Moor. e you to diſcourſe 
but! have no reaſon to be bound with you. L. C. J. r 
15 e 2 = —_— 7 a en there was a general dif- 
Ker, and Stephen Thompſon are to 9 that there were few. 
her well ane: TI TON Raeder whab wens We and guilty 

Jou my counter ſecurity. That ſignifies | Papiſts q | | 

nothing, ſaid I. You need not fear any 20 the plot. 


L. C. J. 


* 
; 
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L. C. J. When was that diſcourſe? 
Moor. The latter end of September was 

twelve - month, when the plot was firſt diſ- 

covered. And he ſaid, Sir Thomas was 
no more concerned than the child that was 
to be Bon 4s 6 wh | 

I. C. J. Had you any diſcourſe with 

him about May laſt ? : 

Moor. No, my Lord, in Auguſt, as I 

told you, I had. | 


I. C. J. When was the laſt time that he 
told you, Sir Thomas had not an hand in 
the plot ? e 8 
Moor. I can't certainly remember, but 

J think it was in February, when I told 
him I would ſuc the bond, or have better 
ſecurity. 
dlemas. | 

Juſt. Jones. What are you, a Proteſtant 
or a Papilt ? | 

Moor. A Proteſtant, bred and born ſo. 

Juſt. Pemberton. He would have ſworn 
it no doubt at that time, for he was under 
an oath of ſecrecy, | 


I. C. J. But you ſay Auguſt was the firſt 


time that he diſcourſed to you that Sir 
Thomas was in the plot? | 
Moor. Yes. | . 
Then Stephen Thompſon was called. 
Juſt. Dollen. Well, what do you know 
of this buſineſs ? N 
Thompſon. My Lord, if you will give me 
leave to ſpeak, I know a great deal of the 
unkindneſs betwixt Sir Thomas and Mr, 
Bolron. He came down to me, he was 


Sir Tho. Gaſcoigne's Steward of his col- 


liery, and Sir Thomas liked not of his ac- 
counts, and turned him forth. There was 
a great deal of money owing to Sir Thomas, 
and he came to Sir Thomas to agree about 
it, and he deſired me to be bound with him 
to Sir Thomas: Said I, Mr. Bolron, how 
ſhall I be ſecured ? Said he, there is a great 
deal of money of which I never gave Sir 
Thomas any account, I will gather, it in 


It was a ſmall time after Can- 


— 
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and ſecure all, and ſo Sir Thomas Gaſcoigne | 
knew nothing af it. So bonds for 60). 


mas. So Sir, when Candlemas came, and 


he did not pay the money, I went up to 


him, and aſked him what he would do 
about this money, what courſe he would 
take to ſatisfy? Oh! never feat, faid he; 
why ſaid J, hath he any hand in the plot ? 
If he hath, let us know it; for he had 
made a great deal of his goods away, and 
then I thought I ſhould not be ſecured; 
Oh, ſaid he, he is x fin leſs of it. 
L. C. J. Who did make away his goods? 
Thompſon. Bolron dic. 15 
L. C. 7. When was this? 
Thompſon. Candlemas laſt. For then 1 


| thought Sir Thomas might ſue me for the 


money, and I would fain have known if Sir 
Thomas had any hand in the plot, and I 
preſſed him much to tell me. Then it 
paſſed on, and having a writ out againſt 
me, I durſt not ſtir out myſelf, but I did 
ſend my man to him to know what he did 
intend. to do about it: He told my man, 
brother, tell thy maſter he need not to fear 
at all; Why, faid my man, do you know 
he hath any hand in the plot ?=— _ 
Juſt. Dolben. That is but what your man 
ſaid. „5 | 
 Juft. Pemberton. Is your man here? 
Thompſon. No. | 5 
Juſt. Dolben. Therefore you muſt not 
urge that he ſaid to you, tis no evi- 
dence. | Hs 
Thompſon, On Thurſday after I went up 
to him myſelf, and got him to go up to 
Sir Thomas, and ſo when he came to Sir 
Thomas, he would give him no time but a 
fortñight to pay the money; Bolron deſired 
but three weeks time and he would procure 
him his money; ſo away we came down. 
Said I, what do you intend to do in this 
caſe ? Said he, © If hedo ſue me, I will do 
him an ill turn ;” and ſoon after he went 


| to 


Ms $ 

8 

wn ous 

BA Ys 
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to London, and ſaid, he would go to ſell 
his land at Newcaſtle; and a while after: I 
went out to ſee if he were come again; and 
meeting him, it was when he was going to, 
London again to carry on his deſign: 


caſe; you are going now to leave the 
country, and how ſhall I be ſecured againſt 


| 1 am to receive on the n e 


1 LC: 7. Upon hot account ? 
Thomp/on. Upon the King's, gone eue 
the taking Sir T. Galeoigne. | 

Bolron. But I never ha a farthing off it. 
Thompſon. But ſazd he, Iwill not take it, 


Otes and Bedloe had, and 1 won't "abate a 
farthing of that. | 

L. C. J. When was this 4 2 
Thompſon. It was after he had Aken him ; ; 
and on Holy Thurſday he did fay, © If he 
did ſue age he ul 90 him an in. turn.“ 
1 
Tuben the bibed Chief Juſtice being: to 
ſit at Niſi prius at Guildhall, went as 


William Backhouſe was next called. 
jo Jones. Let him aſk Backhouſe what 
e wi 

Sir T. Gaſc. 1 would aſk him nk threats 
he gave to his wife to ſwear againſt her con- 'F 
ſeience, and promule: of 5ool. he Auer 
 gainby it. 1 
Backbouſe. I ſerved the warrant to carry 
the witneſſes before Eſq; Lowther and Eſq; 
Tindal: I was charged the 7th of July |. 
laſt to help to fetch the witneſſes before the 
juſtices, and to take Sir T. Gaſcoigne, I and 
two of my ſons, and he opened the door 
his own ſelf. When we had taken him, 
Eſq; Lowther directed us to bring the wit- 
neſſes before him, and we did ſo. When 
ve came to Bolron's houſe, his wife was 
lick on bed, and I ſaid that he muſt go be- 
fore the Juſtice' of Peace to ſwear againſt 


; 


- — N 


| 
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| 


Said 
J Robert Bolron, what do you fay in this [ 


Sir Thomas? Do not queſtion it, ſaid he, 


for another bids me 60l. and I know what | 


Vor. I, No. 17. 


( 


| 
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Sir T. Gaſcoigne for high e She 


ſaid ſhe knew nothing againſt Sir Thomas. En” 


but Bolron ſſaid ſhe mu go, or he youu: 
Hong her drawn at the oart's arſe. 
Then Hamſworth was called. 
J Jones, What will he aſk him? 
Sir T.Gaſe. T'aſk him about the — 
ening of bis wife. 
Jamſworth. May it pleaſe you, my Lord, 
the ſame day that Sir T. Gaſcoige was taken, 


2 Robert Bolton came to his wife, and told 
er: ſnie muſt goto Eſq, Lowther, to ſwear 


againſt Sir T. Gaſcoigne; ſhe fell a weep= 
ing, and would not go by no means; he 
threutened if ſhe: would not go, he would 
tie her to the, horſe's tail. 

Juſt. Dziben. Did = tell ber what he 
| ſhould ſwear ? ©: 

Hamſeortb. I did not 1 55 him, only to 


| fivear againſt Sir Thomas. 


Juſt. Do/ben. What ſhe knew, was it 2 

Hamſcwort bh. Ves; and ſhe ſaid the did 
not know any thing of - miſdemeanor of Sir 
Thomas Galcoigne touching his facred Ma- 
jeſty. or the church government. 

Juſt ee Art thou ſure ſhe ſaid thoſe 
| words 8 

Mowbray, My Lord, he is a Papiſt. 

 Hamſworth. I am a Proteſtant. | 

. Juſt. Pemberton. How | A have you 
been a Proteſtant? ; 

+ Hamfworth, I was bn 6 

Juſt; Jones. Well, thou haſt added a few 
fon words that I dare ſay ſhe never ſaid. 

. Juſt. Peinberton. Were you never a Pa- 

ſt 2. 
p nennt Sew I was. 
Nicholas Shippon was called. 

' Mowbray. This man is a Papiſt too. 
: Juſt. Dolben. Do you think he is not a 
witneſs for all that? 

Sir T. Gaſc. What diſcourſe he had May 
30. the day after the race. 

Juſt. Pemberton. Well, aſk him what you 
will: What do you ſay ? | 


5 H 


\ 


Sbippon. 


* 
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Shipp-n. | Mr. Bolron was yo me arid 
goth day of May: 4 
Juſt. Dolben, "What, Maylaſt a1 ee 
Sbippon. Les, the day after Abe es 
day: He came to my.” houſe about two 
o'clock in the afternoon, and ſtaid at my 
houſe all that afternoon while an hour after 
ſun- ſet before he went away; he came and 
brought a letter with: him to carry to n. 
caſtle, and it was ſent away thither. 
Jjuſt. Dollen, Are you ſure it. Was the 
day after Aſcenſion- day? Ho if it ſhould 
fall out to be another day ? 
Sbippon. 
⁊ꝛgth of Nay : He came to me . two 
o'clock. 


1 it true; for 


Yes, [Aſcenfion-day was the 3p 
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Bolron. Lord, there is not A word of 


oy was about two o' clock at 
Sir T. Gaſeoigne's, they were marking 
ſome ſheep, and 1 was there moſt of the 
afternooon. | 
Juſt. Jones. Were 155 ever at bis houſe 
at any other time to fend any ſuch letter? 
Bolron. I never ſent any ſuch letter: In- 
deed that day I was a little of the afternoon 


at bis houſe; but I ſaid there but half an 


hour; but I was moſt part of the afternoon 
at Sir T. Gaſcoigne's, ſeeing them mark 
ſhee 


Pe 

Then Roger Gregſon was called. 
Juſt. Jones. What do you ſay to him ? 
Sir T. 7Gofe: Let him ur —_ know- 


Serj. Maynard. Pray what reaſon! had |ledge. 


you to take notice of this? 

Sbippon. He came and brought a letter 
to me that was to go to Newcaſtle, and de- 
fired me, that my little boy might carry it | 
to a kinſman's houſe of mite; for. he ſaid, 
he was afraid of the bailiff, and did not 
cate for ſtirring out; my wife brought 
him ſome meat and drink, and he ſaid it 
was better than he had at home; and ſhe 
laid ſhe was the more lorry ching, were no 
better with him. | 

Juſt. Dolben. But how came you t to take 

notice that this fell out the 30th of May? 

Shippon, The night before I met him 
coming trom the race, which, was the 29th 
of May, and he aſked me il I ſaw any bai- 
liffs waiting for him ? and I ſaid, yes; and 
he ſaid, it was well if he miſs'd them; and 
he aſked me if I ſaw Bennet Johnſon. 

Juſt. Jones. How long was it you ſay he 
, aid? 

Shippon. He came about two o'clock, 
and ſtaid till an hour and half after ſun- 
ſet. 

Serj, Maynard. Whatreligion are you of? 
friend, let us know ? 

Juſt. Dolben. What ſay you to the truth 
of this, Bolron : ? 


1 


Serj. e Adee be may aſk the 
queſtion, for he only generally refers tothem 
what they know. 

Sir T. Gaſc. What did he fy you | 
about Auguſt laſt 7 

 Greg/on. My Lord, Loill tell you: We 
met about Auguſt laſt, Robert Bolron and 
I, about a week before Bartholomew day : 
We had ſome diſcourſe, - he came from 
I ondon a little before that, and I aſked 


him how Sir 'T. Gafc diet. 
Juſt. Dalben. Was an in 
Auguſt laſt? | 


Greg fon. Ves, he was in the tower. He 
ſaid, Well. I afked him how he. would 
come off about the plot (as they call it)? 
Said he, he may come off well enough, but 
it will coft him a great deal of money. 1 


| then did ask, how they came to fall out ? 


And he ſaid it was long of that rogue Ad. 
diſon, brother to the Prieſt, who had called 
him to account, or elſe he had never done 
Sir Thomas that injury; and I ſuppoſe that 
was the cauſe of it. And then we had 
ſome more diſcourſe, and that diſcourſe was 
this, He rides a little from me (he was on 
horſeback) and came back again; ſaid he, 


I can tell you, the King was at Windlor, ; 


and one of the * made an at- 
5 | tempt 
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_ tempt to ſtab the King, and the King made 
his eſcape, and now. they will believe my; 
information the better. | | 
Toft. Pemberton. Go on. 
Gregſon. That is all I have toſay. 
Juit. Jones. What are you, a Ned 
Gregſon. No, I am no Papiſt, I deny it. 
Serj. Maynard. Nor never was ? 
Cregſon. Nor never was, 
Then James Barlowe was called. 
Serj. Maynard, My Lord, I conceive 
this manought not. to be heard, for he is 
under an accuſation of the ſame erime; and 


we have had two orders of council to'ap- | 


| what I muſt ask. 
There was an order of coun- | 


prehend him. 

Att. Gen. 
cil within this fortnight to ſend for him up 
ia cuſtody. 

Juſt. Dolben. There is nothing in record 
againſt him, and you may diſcredit. his teſ- 
timony, but you cannot refuſe him; he is 
not to come upon his oath. - 

Sol. Gen. [ Sir Fraucis — Bol- 


ron ſwears too that he was at the conſulta- ' 


%o 2 © 
Juſt. Dolben. Let us bear him what he 
ſays; we muſt leave i it to the Jury what to 
believe. 

Serj. Maynard They would queſtion him 
about Mr. Bolron's cozening, which ought 
not to be. 

Sol. Gen. This man hath ſworn it againſt | 
him. 

K | Hobart. Why did you not indit him, 
ir? 
Serj. Maynard. Sir, you ought not to | 


prate here, 


Juſt. Dalzen. Come, 1 doubt you are a 
little too pragmatical. 


Juſt. Jones. If you had any record of the | 


indictment to ſhew againſt him, we would 
not examine him. 


- Hobart. Will you ask him any queſtions, 
ir! 


Sir * W Lou know, Sir 


| 


3 
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Serj. Maynard. That is not proper, he 


* tells him what he knows. 


Juſt. Pemberton. Look you, Sir, we did 
not intend that you ſhould come here to 


| manage all as a counſel]; it was ſaid, he 


could not hear well, and ſo you were only 
to tell him what was ſaid. 


Sir T. Gaſc. I would ask him what he 


| ae know eee taking of . 
land ſtealing from me! 


Juſt. Dolben Bur that muſt. not be | 
asked g 

[Which Hobart told kin. 
Sir T. Gaſc. Then 1 muſt tell me 


Juſt. Pemberton. Come, you bave been: 
pragmatical, Sir, and made him a brief, and 
he cannot manage it without you. 

Serj. Maynard. Did you write this brief ? 

[meaning a brief in Sir Tho. Gaſ- 
coigne's band. 

Hobart. No, an't leak you, N "IO 
Then Mr. Ravenſcroft offered to ſpeak 

| _ what this witneſs had told him. . 
Juſt. Dolben. Look you, Mr. Ravenſ. 
eroft, if what he ſays tend any thing to this 
buſineſs, that Sir I ho. Gaſcoigne comes to 
know of his ſealing, and then turned him 
out of his ſervice, it is material; but if you 
come to tell a ſtory here of anckher* s man's 


| knowledge, we can't ſpend our time fo.- 


Ravenſcroft. It was not known but laſt 
night to me, and if you will not let me 


tell you what it is, how theeid you know 
it? 


Mrs. Roberg He is a chief Sime 


for my grandfather, and I deſite he may 


be heard, for he r it but laſt night 
to my huſband. 

Juſt. Dolben. If it tend any thing to 
this buſineſs, that Sir Thomas turned him 
out of doars; and therefore this man bears | 
him an il! will. 

Juſt. Pemberton, We had as good diver 
Mr. Kavenſcrotrt however ; 1 pray, ow: 
make Foun ſtory * 

Ravenſereft 
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- Revenſcroſt,' He came to me and; ſaid 
theſe words, I have kept a ſecret a long 
while, in which I have done very ill“ 

Juſt. Pemberton. Then it does not tend 
at all to this affair; for you muſt not come 
to tell a ſtory out of another man's mouth. 

Juſt. Dolben. Pray (it ſtill, Sir, and be 
quer 138 — 

Juſt; Fox 
| fied. 

Juſt, Pemberton. If 
witneſſes, call them, and do not ſpend our 
time. 0 | 

Juſt. Jones. 
that it is no evidence com 
man's mouth, _ 

Juſt. Dolben. It is as if 


£5. Indeed you mult be ſatis- 


For the jury muſt be told, 
ing out of another 


” 


a wk ſhould 


come and ſay, I can ſay ſomething for Sir 


T. Galcoigne, when I know nothing bur 
what another man told me. 
Juſt. Jones. Aſk Sir Thomas, if he would 
have this Barlowe examined ? 
Si NC. es, | 
Juſt. Pemberton. The 
will you aſk him: | 
Sir T. Gaſc. What conſpiracy was had 
to take away a great deal of money from 
me; and how he concealed it becauſe he 
would not do him a miſchief ? 
i : Juſt. Dolben. What is that to Sir Thomas's 
life? Ws. 1 $f | 
Mr. Ravenſcroft. I cannot tell you by 
bare aſſertion, but if you will hear what I 
have to fay, do. Laſt night, late at night, 
about nine o'clock, Barlowe came to me, 
ſays he, Mr. Ravenſcroft | 
-- Juſt. Dolben. Come, don't tell us the 
preambl-, but the ſtory, 
Ravenſcroft. Said he, 


n what queſtions 


7 


I have a thing that 


ſticks upon my thoughts, which I doubt 


may endanger Sir 1 homas's life. 


* Juſt, Dolben. Well, was it about taking 


money ? 
Ravenſcroft. Said he, 
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| Mowbray, who is a witneſs in this court, 
and I, did juſt a little before his going 


you have any other 


| if 1 am ſilent, 1 
doubt it will coſt Sir Thomas his life. Then 


: of 


away, combine, or rather he did 
me | 

Juſt. Pemberton. Was it about money ? 
Ravenſcroft. Money is in the caſe. _ 
f J alt, Dolben. Ne did conſpire what to 
0 f . 35 | 
Ravenſcraft. If you will hear me, I will 
tell you. ee | 
Juſt, Jones. Pray do it quickly then. 
Ravenſcroft, Did combine to rob Sir 
Sir Thomas of a great ſum of money; and 
whereas I held my tongue, thinking not to 
fpill his blood, I ſee now if I do not tell the 
truth, I ſhall make good his credit, and ſo 
endanger Sir Thomas's life. 3 
Juſt Dolben. Well, I'll ask you, or any 
man alive now ; two men combine to rob 
Sir Thomas, whether one man be a compe- 
rent witneſs againſt the credit of the other 
witneſs? he makes himſelf a rogue by 
combining, and you have made him a knave 
by his own confeſſion, on. | 
Ravenſcroft. I may perhaps err in that 
word; he did not ſay, combine, but the 
other ſeduced him. 
Juſt. Do/ben, You 
no purpole. | a 
Juſt. Pemberton. Lou think it a pne 
thing to be a Catholic, and to appear brisk 
for them. | 


Ravenſcroſt. Who ſays I am a Catho- 


lick ? : | 
Then George Dixon appeared. 
Sir T. Gaſc. What do you know of any 
conſpiracy of theſe people againſt me ? 
Dixon. My Lord, I was at William 
Batley's in Auguſt laſt in the morning at 
ten o'clock, and Mr. Bolron and Mr. 
Mowbray came in, and called for a flaggon 
of drink, and when it was broughr, they 
fell into a diſcourſe together concerning Sir 
Thomas Gaſcoigne and my Lady Te 


1 
Says Mr. Mowbray, I know nothing of Sir 
man. 


ſeduce 


have told a tory to 


1 asked him what it was? Says he, Mr. 9 but that he is a very honeſt 


Serj. 


1 % 


Seti. Maynard. He was not bound to tell | 
| know you, nay they ſwear it. 


ou what he knew. 
Juſt. Jones. When was this, in Auguſt 
aft ? 1 Io. 
1 Dixon. Les; but ſaid he, if I knew any 
thing againſt my Lady Tempeſt, I would 
diſcover it, for I would hang her if I could. 
And they fate down at Mr. Batley's houſe 
to conſult what they ſhould do 
Juſt. Pemberton. Before you? 
Dixon. Les. I heard every word. 
Juſt. Jones. And what did they ſay ? 


Dixon. They ſaid that they would meet | 
ſtrangeneſs of your acquaintance. 


at Mr. Bolron's houſe, and if they would 
compleat their buſineſs they ſhould be very 
well gratified. 5 5 | | 
Juſt. Dolben, Againſt whom? 
Dixon. Againſt my Lady, and Sir 
Thomas. . | 
Juſt. Dolben. But you ſay, Mowbray 
ſaid he knew nothing againſt Sir Thomas 
Gaſcoigne eng | 2 9 
Dixon. No; and he ſaid he knew no 
hurt by them. | 
Juſt. Dolben. How come they to ſay they 
would contrive their buſineſs ? | | 
Mowbray, What man is that, Mr. Bol- 
ron ? 55 8 
Bolron. I know him not, nor ever held 
any ſuch diſcourſe. | | - 
Mowbray. Nor I. 5 
Jjuſt. Jones. How far do you live off one 
from another? | 1 
Dixon. I live at Leeds, Mr. Mowbray 
knows me. 3 5 
 Mcwbray. I do not know that ever I ſaw 
. 5 N 
: Dixon. He hath drank with me. 
Mowbray, I know him not, nor where 
he dwells, - „„ 
Juſt. Dolben. What trade are you of? 


Dixon. A cloth-dreſſer by trade, but I 


keep a public-houſe. 

© Juſt. Dolben. This 
Leeds, was it not? 
Dixon. Yes. 
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diſcourſe was at 
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Juſt. Dolben. They ſay both they do not 


And it is 


very like you were but very little ac- 
quainted, would they let you hear them 


talk thus? : 


Dixon. We were as well acquainted as 
can be, but that he will deny it. 
785 Gen. Pray what religion are you 
0 = | 
Dixon. A Proteſtant. 
Ai. Gen. How long have you been ſo ? 
Dixon. All the days of my life. 
At. Gen, | can't but wonder ar the 


k.owbray, My Lord, I have not drank 
at that place which is near the old church 
at Leeds, not this two years. ; 

Then William Batley was called. 

Batley. And if it like your honour, theſe |, 
two gentlemen Mr. Bolron and Mr. Mow- 


bray, came to my houſe, and- called for „ 


pot of drink. . 
At. Gen. Do you not know this man 
neither? ö | 
Mowbray. Yes, I do, but I was never 
three times in his company in my life. 
Batley. I filled them a flaggon of ale, 
and when I had done I left them. They - 
began to diſcourſe of the plot, and Sir 
Tho. Gaſcoigne; and Mr. Bolron.——— ' 
Juſt. Dolben, At your houſe, where is 
your houſe ? IE 9 
Batley, My houſe is near the old church 
at Leeds. | 
, Juſt. Dolben. Is that the ſame place the 
other man ſpeaks of ? . | | 
Batley. Yes. Says Mr. Bolron to him, 
Thou knoweſt that Sir Thomas Gaſcoigne 
hath been very ſevere againſt thee and me, 
and now here is an opportunity offered us 
to take a revenge on Sir Thomas Gaſcoigne, 
Mowbray replied again, As for Sir Thomas 
he js a very honeſt man, and I know no 
hurt by him; but as to my Lady Tempeſt, 


if I' knew any thing againſt her I would 
| hang her, for I would diſcover it. But 
„ 


thou 
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Juſt. Jones. Did you hear them down to 
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thou knoweſt, ſays Bolron, that Sir Tho- 
the ſtairs foot? 
make ſomewhat out againſt h.m, he will | 


mas ſaes and troubles me, and if | do not 


ruin me, and it muſt be done by two wit- 
n:f-s. To which Mr. Mowbray anſwered 
again, Hw ſhall we bring this buſineſs 
about? If thou wilt but come to my houſe, 
ſaid he, 1 will put thee in a way to con- 
trive it, and we ſhall have a conſiderable 
reward. And Mowbray told him he would 
come to him ſuch a day. 2 
Jjuſt. Dolben. Was that man that went 
bur l:|ﬆ, wich you all the time they ſpaxe? 
N . | 
Juſt. Dolben. He does not ſay half fo 
much as you do. 5 
Juſt. Pemberton. Were you in the rcom? 


Batley. No, I was at the ſtairs head. 


Juſt. Pemberton. What did you itand | 


there for? | 
- Batley. I hearing them diſcourſe of Sir 
Tho. Gaſcoigne, hearked what they did ſay. 
Juſt. Dolben. The other man ſaid he was 
in the room with them; Were you in the 
room ? 5 
Batley. I ſtood upon the ſtairs. 
Juſt. Jones. Were you in their company 
at all that day? | 
Bally. Yes, my Lord, I carried up a 
flaggon of ale. | 
Juſt. Jones. Was the door left open. 
Batley. Yes. | | 
Juſt. Delben. Would any men talk in 
ſuch a place as this, that all the world may 


hear them, when they are contriving to 


take away a man's life ? 

Juſt, Pemberton. You were in the ſame 
room, Dixon, were you not ? : 

Dixon. They were at the Grice head, and 
we at the foot. R 

Juſt. Jones. But the other ſays, he was 
at the top of the ſtairs, the head of the 
ſtairs. 

Dixon. We were at the ſtairs foot, and 
they were in the room. | 

Batley. The table they ſate at, joined 
juſt upon the head of the ſtairs, 


, 


diſcourſe, 
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Dixon. We did 


ſtand there to hear them 
Juſt. Dolben. Could 


you were? | PE 
Dixon. Yes, as fair as I ſee you. 
Juſt. Dolben. Could they ſee you? 
Batley, No, they could not. 

Dixon. Yes, if they had looked down. 

Juſt. Dollen. Why then I aſk you, Do 
you think, if you ſtood in ſo open a place 
to be ſeen, and they had ſeen you, can you 
imagine that they would talk fo about 
taking away Sir Thomas Gaſcoigne's life? 

Batley. I do imagine they did not know 
T was there, not believe any one heard or 
ſaw. | . . | 

Juſt. Pemberten. Do you know how they 
came there ? 

Batley. They ſaid they came out of 
Leeds, and ſaid, one Mr. Legat was to 
_ that way, who they were to ſpeak 
with. | Fs | 

Juſt. Jones. I aſk you, if 


you ſee them ire | 


you were in 


the room under them? 


Batley. And if it like, your Lordſhip, 1 
ſtood at the ſtair's- foot. | 
Juſt. Jones. Juſt now you ſaid it was at 
the ſtair's-head. = 
Juſt Pemberton. Did 
to them about this ? 
Batley. No, 1 did not open my lips to 
them about it, bur I told it to a friend 
about three or four weeks after. | 
Juſt. Jones. To whom? | 

Batley. To a neighbour of mine: I ſup- 
poſe it was told Mr. Babbington. 

- Juſt. Dellen. What ſay you, Mr. Bab- 
bington ? How came you to know of 
this? | ETD. | 

Babbington. When the Commiſſioners of 
Oyer and Terminer were ſitting at Leeds, 
there was one came and told me, George 


Dixon could afford me- ſomething that 
| would 


you ſay any thing 


- 
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_ would be very advantageous for the Nein  Pefferſon.. It may, be it might be, I think - 


of Sir Thomas Gaſcoigne. 8 it was in At 
Juſt. Dolben. Who was that man? „ Jens, In Auguſt laſt ? 8 
Babbington. Bennet Johnſon, or F rancis Jelferſon. Yes. | 
Johnſon. - Juſt. Dalben. But you muſt needs 3 
Juſt. Dolben. Was that 1 man vou fe was the talk of the country) when Sir: 
ſpoke to? 81 das, Gaſcoi ne was ſent for VB: ro 
Batley. No, 1 ſpoke i it to a Smith, one town; was it after that time? 
Richard Loftus. Jeſferſan. Yes, I think it was. 
Babbinglon. PII tell you another 1 Juſt. Jones. Then pou ſay, you heard 
heard it from, that was Mr. Bailiff, of Mowbray ſay that Sir Tho, Gaſcoigne was 
Leeds? an honeſt gentleman, and he could n no- 
Juſt. Pemberton. Well, was "this the com- thing againſt him ? 
mon diſcourſe at Leeds? cc. 4 | - Jefferſon. Ves, ask bim elſe... 


Juſt. Pollen. He ſays fo. Was it then Then Matthias Higgringil was 1 


preſently ? Juſt. Dolben. Was he one at the meet- 
Babbington. The bailiff did not tell me ſo ing ? 
ſuddenly. . Bolron. He was at the ſealing the col - 


Juſt. Dolben. Would i it not have been to luſive conveyance. 
your purpoſe to have. brought the bailiff Juſt. Jones. IT his Higgringill, is a Pro- 
here? teſtant, is he not? 

B:bbington, It was get the commiſſion Belron. I Kno] not, I think ſo. . 
of Oyer and Terminer that I had it from Juſt. Dolben. Come Sir, what MT 7 in 
him, which was in October... this matter? 3 
HBolron. In the time of Auguſt 5 not Higgringul.. 10 whom? Gy 
at Leeds, I was in Northumberland ſearch-} Juſt. Delben. What can vou JS to 55 

ing for Prieſts, and in the Biſhoprick of | buſineſs about Sir T. Gaſcoigne ...,; 
Durham, all but a little of the firſt of it. Sir T. Gaſc. Speak to the, threatnings to 

Then Mrs. Jefferſon was called. take away my life. 

Juſt. Pemberton. What do you ask her? Higgringil. I have nothing to ſay to 

Sir T. Gaſc. Pray be pleaſed to ſpeak to Bolron; but Mowbray on the 25th of Sep- 
the conſpiracy and combination re tember laſt, being at an alehouſe, Mr. 
me. Legat and he were together, conſulting 

Juſt. Jones. Whoſe 3 Come, how to diſgrace Sir Thomas, and take 
Miſtreſs, what do you know ? away his life; and he calls me ont to ſpeak 

Fefferſon. I asked Mr. Mowbray one with me: Now, faid he. I ſhall match 
time, what he knew concerning Sir Tho- them, for they have done what. they nc. 
mas Gaſcoigne? And he ſaid, he knew |to diſgrace me. 
nothing, but Sir Thomas was a very honeſt Jul. Jones. How did he mean that ? © 
gentleman for what he knew, and the beſt Bien net I ſuppoſe he had taken away 
friend he had. ſſome money and gold, and they ſpoke of 

Juſt. Jones. Is that all you know? it, and that was to dilgrace him. 

Jefferſon. He thought he * al Juſt, Doiben. Was it charged upon him! 9 
acculed, Higgringil. It was. Solpeaed always he 

Jult, Pemberton When 1 was Bk Was had nota it away. by 


_ this after the time he was accuſed by VT pg 
- Bolran? * | l = 


46% 
Juſt. W But was there any ſuch | | 

| lice between them, and Une he laid he 
| would do him any miſchief ? | 


CEC Ae —ä—ÿ—— 


thing talked of in the county 7 
Je e er did he ſay to you? 


ringil. He ſaid, they te What they 


er to diſgrace him, and take away 115 
life, and he would requite them. 
Juſt. Pemberton, Who they? 
Higgringil. Sir Thomas Gaſcoigne and 


wy Lady Tempeſt. ; 
Juſt. Pemberton. Why? Did Sir Thomas 


indict ne 
Higgringil. No; bur the noiſe was bott 


the country. 


Juſt. Dolben, When was this? Tn Sep- 
tember laſt? _ 

Higgringil. Les. 

Juſt, Dolben. What profeſiion are you of, 
Higgringils?? 

Higgriugil. fer huſbandman: 1 raue. 
and 12 a farm. 

Juſt. Dalber. "You know this man, do 
you not, Mr. Mowbray ? 

 Mewbray. Yes, Sir Thomas employs 


him, he is a kind of collector to him. 


. Ravenſcroft. He is no Papift. - 
Then Francis Johnſon appeared. 
Juſt. Doiben. Well, come, what do y you 


know? 


Fohnſon. He bath ſuſtained great loſſes 

him. 

"Juſt Dolben. He! Who? 

Jobnſon. Sir Thomas Gaſcoigne. 

Juſt; Dolben. By whom? * 

Fohnſon. By Mr. Bolron, 

Juſt. Dolhes. What loſs hath he oi? 

Johnſon. The very firſt month he en- 
tered, he wronged him of gl. | 
Juſt. Jones. How do you know that? 
Fobnſon. I caſt up the accompt — 8 
Juſt. Jones. But he kept him two years 


after that? 


Fobnſon. Yes, he did. ; 

Bolron. My Lord, I loſt 31. the firſt 
three weeks, and. Sir Thomas' forgave me 
it, L don't deny it. 


a 


s coLitetIoON or „ 


Juſt. Denen. Do you know of any me. 


FJobnſon. No. 
Then Mr. Pebles, Clerk of the Pence in 


the county of York, was called. 


Sir T. Gaſc. I would deſire you to ſ peak 
of the carriage of Mr. Bolron to you, tir 
what you know. 

Pebles, My Lord, I was in York laſt 
Aſſizes, and Mr. Bolron came to me into a 
room, where I was with ſome gentlemen, 
and asked me how I did? And asked me 
if I did not know him? I told him I did 
not remember him; ſaid he, I am the pro- 
ſecutor againſt Sir Tho. Gaſcoigne. 80 
when he was ſat down, after a little while, 


he deſired to diſcourſe with me; and asked 
me, If a man was indicted as a traytor, 


whether it were fit to pay him money? 1 


owe, ſaid he, Sir Tho. Gaſcoigne money, 


and I would know whether it be fit to pay 
it to him? Said I, I think you may ſafely 
pay him his money before he be convicted, 
but then 'tis the King's, in my opinion. 
Nay, ſaid Bolron, he is ſure to be con- 
victed : Then ſaid I, I think it not ſafe to 
pay it, therefore [ leave that to your own 
diſcretion, whether you will or no. A 
little after he defired to have my opinion 


concerning the two Judges that came our 


circuit, for I am mightily abuſed by them, ' 
ſaid he, they will not at all give me av- 
dience ; I came from the King and council, 
_ they . me, and will not hear me 
ſpeak : Said I, 1 believe if you will 4 
em, they will hear you. I went to ſpe 
with them, and they ſent ſome of — 
ſervants out to know what I would fay to 


them; but I have writ a letter to them to 


tell them my mind; but faid I, I can't 


believe that any one will preſume to carry 
ſuch a letter; but for that I will leave it to 


you. So | came away from him; and 
after he follows me out, and deſires to 


ſpeak with me again: Said he, I have 
F | at ſomething | 


\ 
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| Bolron were in town: So I deſired him to 


ſomet thing againſt vou concerning this bu- 
ſineſs a I can do you a 4+ -xmapoony 
f will: Said I, God bleſs me, I know no- 
thing of it, L do not at all intend to court 
your favour, I have no mind at all to that: 
Said he, I will not do it; and he ſpoke as 
if he had no deſite to do it: I would not 
court him, but came away and left him: 
He followed me to the ſtreet again, and 
(aid, will you help me to apprehend A 
traytor? Who is it, aid 1? It is a gentle- 


woman, ſaid he; a woman greatly: con- 
cerned in the plot; you may apprehend 
to make his own defence? 


her in the ſtreet, and *tis the beſt time. 


| Now the ſtreet was full, and I thought it a 
| .* Pebbles. The witneſs was called upon, 


little unſeaſonable; ſo he looked after me, 
but I never offered to go from him: But, 
faid I, was ſhe in the plot? Les, ſaid he, 
ſhe was to be the firſt Lady Mayoreſs of 


King was killed; but he did not lay hold 
upon her; ſo I parted with her; then, ſaid 
he, I can have no reſpect; ſaid J, I have 
nothing to do with you; I am Clerk of the 
Peace of the Weſt Riding in this cdunty, 
and am always ready to do my duty there; 
ſo away I went and left him. The next 
news I heard was, he had procured a war- 
rant of the Council againſt me; and he 
brings the warrant to a Juſtice of Peace, 
and that Juſtice of Peace told him, there 
would be ſeveral Juſtices of Peace at Leeds 
vithin two or three days after, and then 
they would examine the buſineſs. I chanced 
do be in a room with ſome gentlemen, not 
knowing of the warrant that was out againſt 
me, and this gentleman that was the 
Juſtice of Peace called me into another 
room, and told me of this buſineſs : I ad- 
mired at it, and told him I did know no- 
thing of it, nor that I had diſobliged him, 
unlels it was becauſe I did not give him the 
compliment and: ceremony of my har, nor 
give him money, neither did I know what 
information he had procured that warrant 
upon. He told me Mr, Mowbray and Mr. 
You, I. No. 17. | 8 
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ſend for the other Juſtices into the room, 


where he acquainted them with the matter, 


and ſaid he, if you will, we will examine 


it to night; ſo they ſent notice to Mr. 


Mowbray and Mr. Bolron, that they would 


examine the buſineſs that night at ſix 
o'clock; and they came; and he was asked 
what he had to ſay againſt me? He faid 1 
had taken money for keeping a man from 
taking the Oath of Allegiance, and they 
had witneſſes to prove it 1 
Serj. Maynard. Muſt he be here admitted 


Juſt. Dolben. Brother, let him go on. : 


and they asked him to that point, and he 
denied abſolutely" upon his oath that he 


er me any money, and alſo ſwore, he 
York after the plot took effect, and the ha 


d taken the oath when it was tendered to 
him. Then, my Lord, there was one 


Mr. Dunford, an Attorney, was ſpoken of, 


as if he could prove ſomething, but he was 
fourteen miles off, and they could not ſend 
for him, and ſo I be they would 


a 
point another time for hearing when he 


could be there; they appointed Monday 
following, and ordered me to attend, and 
one of the Juſtices of the Peace undertook; 
to give Dunford notice. Accordingly 1 
came there, but there was no Mr. Bolron 
nor Mr. Mowbray ; but I defired that Mr. 
Dunford might be examined upon his oath, 
and they did take his information in 
writing, and he ſwore he knew nothing of 
it, neither did he ever give me money upon 
any ſuch account. RE . 
Juſt. Dolben. You were not by when it 
wat ſwon e ,653 ug 
 Pebles, I ſaw the examination taken in 
writing. 1 12: Be fp 
Juſt, Pemberton. And you were diſchar- 
un 
ten Yes. for he could 
any thing at all. 


3 


not make out 


Juſt. Pem- 
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Juſt. Pemberton. Ema welbforr you, he Juſt. Dolben. *Tis altogether uncertain; 
| rn mne zit int % 95 104 505 —— knows what to make of it. e 
- Pehbles. They ſaid they could prove it, Then Hardwicke was called. | 


and vouched theſe two perſons,” bot both Sir T. Gaſc. Do [rang e 5 6b 


denied i it upon their oaths. - 07 Nt Bolron hath uſed to hi wie to Ne 


Joſt. Doilen. Is that all dee 81 me. {+ 96 fra. 1 U 10m 
Pebles. That is all Ican ſay in particular; cdl. When the ee came 


: I have not a mind to ſpeak againſt him in up to Barnbow, the chief Conſtable ordered 
general, becauſe he is the King's evidence. | me to aſſiſt Mr. Bolron in execution of the 


Juſt. Dolben. You can we wo e ede his | watrant, and to carey the witneſſes before a 
repute? 20:13 vl N21 | Juſtice, -Wewent to Robert Bolron's: houſe 


Juſt. Pemberton. You were = ſtrange to ——— and there was his wife, 
him, you did not know hm. his brother, and his ſiſter: We were to carry 
Sir 7. Gſc. I defire he may Toeak what | them before a Juſtice,” and they refuſed to 
reputation he hath. ameng' the Juſtices, | go; his wife pretended to be ſick and 
ff Pebles. I have no mind to reſlect on the | could not go, and Soy! begged of us to 

King's cvidence, aud if I did, it would | excuſe: them een 1, 
ſeem as if I ſhould ſpeak in malice; he | ,-:Dolben, Who do yow calbthey? . 
hat h done me wrong, _ I never did him Hardticke. His wife his brother and 
any. | his ſiſter: Bolron told them the muſt go, 
Juſt. Sewn But what is | his reputation and William Back houſe and EE ordered them 

nerally ? ? | by: all means to go along with us, I ſup- 
; Pebles. Truly, tis 1 not very bed the poſe it was to teſtify what he had ſworn, 

country B nh Juſt. ones. What: were: yy w do, did 

Juſt. Jones. Among whom # he eicher: 

Pebles. The grand jury, and the gentle  Hardwicke:” They were to 8⁰ to tell 

men of the count? hw his teſtimony was mag wg as well as I 

Juſt. Jones. Is it a common fame in the underſtood the diſcourſe.” 
country ? \ Juſt. Dolben. We Have had two perſons 
Pebles. Moſt 1 diente in of bins; | obi purpoſe before. They ſay he would 
Juſt. Daſben. Did he ſay he did not have his wife go, and ſhe refuſed to go, 
ſpeak with the Judges? and cried; but they do neither of them ſay 
Bolron No, my Lord, I did not. he preſſed her to ſpeak any thing more than 
Juſt. Dolben. You did ſpeak with us; ſhe knew, or againſt her knowledge. 
indeed you would have had us allowed you | ' Juſt. Pemberton. No, one of the wit- 

a guard for your ſafety, n we could nefles ſaid, he told rr. it was to ſpeak her 

not do. | knowledge. „ | £14 
Bolron. Whereas he ſays I gave in a| Then William c how eee. 
wrong information; this fame Hunt when | - Juſt.: Delben. Come, what ſay you? 
he came before them confeſſed he gave him | Cow. The 2ad of May lat I had a writ 
408. but he would not ſwear for 8 it agairift Bolron, and my man arreſted him 
was. and brought him to my houſe. —_ 
Serj. Maynard. 'Tis nothing to the x: ur- | - Juſt. Polben. At whoſe ſuit? | 
poſe one thing or other that he hath | - Cow. At the ſuit of one — that 

was ſervant to Sir Thomas, and there I had 


laid. 9 | | [17 "nd 
We. ASE | | him two days and AT not "Rv er 5 
i | | * 
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Mr. Corker? 


gaol, for he of me I would; not; 
dut then I 9 im I would. keep him no 
longer there, for he had no money for 


lodging and diet; but he begged: fo hard 
of me that I would but tarry till Higgrin- 


il came, and then he did not care what 
they did with him; for he would make 
Sir Thomas pay Higeringil his debt that 
he owed him, or he would play him . a 
wok as he little dreamt of. 

- Juſt. Dolben. When was this: . 

low. The 21ſt, or 22d of Map laſt, or 
thereabouts. _ | 

Juſt. Dolben. May lat? . 

Clew. Les. And ſo Higgringil « came 
over, and they did agree, and he gave him 
za a leaſe of an houſe Fe lived in, and Hig- 
gringil rook the charge of both the debts. 
vn him. HET: 

Then Hobart ſtood up: 

Sir T. Gaſc. Speak whether he pretended 
he writ a letter to the Duke or Monmouth 
from Leeds. 

Mr. Hobart. My Lord, 1 have nothing 
to ſay to that. 12 

Juſt. Jones. What can you ſay then ? 
Hobart. All I can ſay is to the ſums 

of money returned to town. 

- Juſt; Dolben. He did not mention that. 

Hobart. If you pleaſe to let me declare 
what I know abour the returning of the 
money. 

Juſt. Pemberton. Pray ſpeak what you 
know of your own knowledge. 

Hzbart, For moſt part of it I know of | 
the payment of it, and to whom; 1800 l. 
there was paid to Mr. Trumbal about the 
purchaſe, it was paid at Mr. Mawſon's, I 
was a witneſs to the deed, and to the re- 
ceipt. 

71 Gen. That is ſome, but what to the 


Hobart. 200l. was paid to a client of 
mine, 80], was paid to one Widow Caw-, 
ſon that was upon bond. - _ 

Juſt. Pollen. How much was paid 5 


ſea. 


| 


| 
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Hohart.. Several ſums, 8 300l paid 
to Corker in Six years time. 

Juſt. Pemberton. Nay in four years time. 

Hobart. This 300l. and 300 l. before 1 
drew the receipt for, and commonly he or- 
dered me when Mr Corker came for it, 
that I ſhould have a receipt from Mrs. 
Mary Appleby, and it came back ſigned by 
her, to whom Sir Thomas was guardian. 

_ Juſt. Zolben.. And was all this money 
| paid to 1118 upon the account of this 
e 5 

Hobart. It was mentioned in the receipt. 

Juſt. Dolben. How much was ſhe to have 
by the year? 

Hobart. 1001, by the yeat, c or two ſorme- - 
times. 

Juſt. Dolben, How came ſhe to have: 
gool. in four years? 

Hobart. My Lord, I vil tell you; for- 
that there was an arrear upon a ſuit between 
Sir Thomas and Mr. Appleby, this Mre. . 
Appleby's father, and upon the hearing of 
the caule, my Lord Keeper Bridgman was 


pleaſed to order, that this money ſhould be 


paid to Sir Thomas for the uſe.of the daugh- 
ters; 200], a-year, that 18 tool. a- piece; 


and there was an arrear for three or four 


years during the ſuit, about 2 or 300l. it 


was; I drew a receipt for it, and Sir Tho- 


mas being preſſed. for the money: by Mrs. 
Appleby, who went beyond ſea, he ſent io 
Corker to get et the money returned to her, 
Juſt. Dolben. Ay, but you dance about 
the buſh: was there an arreat of 5ool;? 
Hobart. For three or four years, and 
Mrs. Ravenſcroft was ont of the 3 
her part was paid when ſhe was marrie 
but this gentlewoman's. was paid bool 


Juſt. Dolben. Were the arrears from Sir 


Thomas to the gentle woman beyond . 


Hobart. Les. 

Juſt. Dellen. Are you ſure there was 1 

Hobart. Yes, Sir Thomas told me ſo. 
Heobar 8 . 
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Juſt. e. Who was to pay this | Moch of this that hath Sen by the 
defendant bath been to take off the credit 


Hobart. Mr. Appleby, by order of my | of the witneſſes, and for Bolron they would 
Lord Keeper, ſuggeſt that he hath been diſhoneſt to Sit 


Juſt. Jones. Sir Thomas was guardian, 


Thomas, but when Sir Thomas himſelf was 


was the eſtate in Yorkſhire. | examined to that point before the council, 


Hobart. It did ariſe out of rents there. 

- Then one Culliford was called. 

Juſt. Dalben. What ſay you, what do _ 
know of this matter ? 

Culliford. This gentleman lodged at fach 
a time at my havuſe, the 4th of June 1677, 
he was at my houſe ſeven weeks, and he 
| was gone three weeks, and returned again; 

he was three weeks away. 

Juſt. Zones. What gentleman was this? 

Culliford. Mr. Moubray, 

Juſt. Polben. What is that to the pur- 
role? 

Juſt. Jones. How do you apply that ? 

Hobart. Mr. Moubray hath ſaid he ſent | 
a letter to the Duke of Monmouth. 

Juſt. Dolben. There hath been no men- 
tion made of any ſuch _ j have you any 
more witneſſes? 

Hobart. No. | 

Juſt. Dollan. Then ask Sir Thomas 
what he hath to ſay for himſelf. | 

Hobart. Have you any thing to ſay to the | 

court for yourſelf ? 

Sir TGaſc. No, I refer myſelf to the 
judgment of the court. 

Then a wowan witneſs appeared. 

Sir T. Gaſg. What do you know concern- 
ing Mowbray, whether he was ſuſpected of 
ſtealing when he was at my houſe ? 

MWilneſßß. Les, he was, my Lord, he would 
Fave given me gl. to have gone away, and 

he did intend to have clapped me in priſon, 
and laid it all upon me. 
Juſt. Doiben. How do you know that? 
Witneſs. He told me ſo. 
| Mowbray. This is a common woman 
and not to be believed. 
Serj. Maynard. My Lord, we will reply 


but one * _— in matter of evidence. | 


he ſaid he found him honeſt, bur only ac- 


counted him a fool. 


Juſt. Dolben. Thar i is Proper for you to 
do now brother. 
Serj. Maynard. And Sir Thomas being 
examined about Ruſhton. he ſaid he did not 
know ſuch an one, and then afterwards he 
did ſay he knew one of that name. Here 
is-Sir John enelen the Clerk of the Coun- 
6 [Who was ſworn. 
At. Gen. Pray, Sir, do you know what 
Sir Thomas Gaſcoigne ſaid at the-council- | 
table ? 
Sir J. Nich. He was aſked whether he 
knew Bolron, he ſaid he knew him very 
well, he had been his ſervant till within this 
twelvemonth or ſomething more, but for 
his honeſty he had nothing to ſay to it, till 
of late he had not behaved himſelf fo we} 
in giving informations againſt him. But 
he did find him now what he did always 
take him to be, a fool, 
Juſt. Dolben. What did he lay about 
Ruſhton? 5 
Sir J. Nich. At firſt he did ſay, he did 
not know Ruſhton the Prieſt, but after it 
was brought to his memory, he ſaid he 
knew one of that name. 
At. Gen. It is taken down in the minutes, 
Sir John l.ok upon them. 
Sir F. Nich. He denied at firſt that he 
knew Ruſhton the Prieft, and afterwards 
the next time he came to the council, he 


| ſaid he did deny it, becauſe he was afraid 


of an old law againſt harbouring of Prieſts. 

At. Gen. If your Lordſhip pleaſe we will 
now trouble you with a witneſs or two, 
in anſwer to what Backhouſe and Hard- 


wick have ſaid as to Bolron's W l 


1 that they preſſed her to fear falſely. 


* 


„ OHU EO roN T AIs 


bis wife! We will call the wife to give you 7 


on account of that: 
juſt. Dolben, They did wo charge 


him 
Juſt. Pemberton. That does not at all 
touch upon the wieneſ???ꝛ 
A.. Gen. If the court be fatisfied we 
vill trouble you with that no further. 
Juſt. Jones. I believe Backhouſe did ſay, 
That this Bolron would have his wife go 
before the Juſtice of Peace, ſhe ſaid the | 
knew nothing at all, yet he would have 
her go and teſtify her knowledge, and if ſhe | 
would not, he would have — yy, at 
the horle's tail. 4 
Att. Gen. | think it is — to call a 
witneſs or two to that. Firſt to call her- 
herſelf. [Then Mrs. Bolron was ſworn. | 
Att. Gen. What did your huſband | 
| threaten you to make —_ ſwear againſt Sir 
Thomas Gaſcoigne ? - | 
Juſt. Dolben. Now you are upon your 
oath, ſpeak the truth. | 
Mrs. Bolron. No, never in his life did he 
threaten me upon any ſuch account. | 
Juſt. Dolben. Do you temember when 
the conſtable came down to Have. vou 80 
before Eſq; Lowther ? 
Mrs. Bolron. Ves, my Lord. | 
Juſt. Dolben. How chance you did 1 not 
with him? 
Mrs. Bolron. 1 was unwilling to go then, | 
becauſe I could ſay little to the purpoſe, 
| Jult. Dolben; Did he uſe any threats to 
you 3 make your ſwear bs. 96-a9 Six tage 
mas 
Mrs. Bolron. No, my Lord, but het would 
have me go, whether I ſaid: "hy thing « or 
no. 
Juſt. Dobben. Did be ever deſire you to 
ſpeak any thing you did not know ? 
. Mrs. Bolron. on, my Lord, never in bis 


Att. Gen; My Lond. Mr. Bolron Jeſires 


4 * ; 1 


to have this woman, his root: de | 
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aſked” Shefher he chreatened his wife? 2 
{And ſhe was ſworn. 
WI Gen, She was b at that tine. 
3 Dolden. Wete you. by at that time 
2 the conſtable came to catty the End 
es before Mr. Lowther ? 9 
Mts. Bolron, Sen. Les. 4 
Juſt. Dolben. Heark you, did not vou 
pay che woman that went over there, cry, 
and ſay ſhe'was unwilling | to go 2. 
Mrs. Bolron, Ser. Her huſband faid ſhe 
ould go. thoygh ſhe ſaid nothing. 
Juſt. Dalben But her hu did not 
bes her ta lay any thing but wha was 
truth? 
Mrs. Bolron, Sen. No, indeed did he not. 
Juſt, Pemberton. And did not ſeem to 
ſtick before. be 
Att. Gen. Whatcan you ſay to this honeſt 
man here your ſon ? 
Juſt. Dolben. I'll warrant he will fay he 
is honeſt itill. 
Ati. Gen. But here are a company of | 


| people would make him a Mſhoneſt man. 


Mrs. Boron, Sen. Sir Tho. Gaſcoigne 
aid he was as truthful a ſervant as ever he 
had in his life. 4 


Juſt. Dolben. Did 


N hear him ſay ſo? 
Mrs. Bolron, Sen, I heard him oy ſo in 
his own chamber. 


Juſt. Dolben. When? © 
Mrs. Bolron, Sen. After he was mathe; 2 


And beſides Sir Thomas did ſay he would 


do any thing he could for him, in relation 
he had been a true ſervant to him. 

Juſt. Dolben. Call Mr. Phiſwick again, 
(Who appeared.) Look ye, Sir, you are a 
man that I ſee have been truſted by all the 


| family of the Gaſcoigne's, and you know 


in what reputation he was.” 
| Phifwick, Sir, while I was his fellow. 
ſervant I knew no ill by him. ä 
Juſt. Dolben. Was he accounted an bo- 
neſt man? 
Phifewick. I can fay nothing to the con- 


Seri 
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Serj. Maynard. Then my Lord to con- 
clude, I deſire to ſpeak a word. On the 
one ſide here is an ancient gentleman's life 
in queſtion, and that or his death are to 
be the iſſue of this cauſe ; on the other fide 
here is the diſcovery of a plot upon which 
all our lives, our * 5 and rhe life of our 
King depend. It did require your patience, 
and you have yielded it. Where lies the 
queſtion ? If theſe witneſſes that have been 
examined be believed, there is no queſtion 
bet he is highly guilty of the plot: The 
witneſs tells you, when there was no talk of 
the plot, there was a preparation of a falſe 
and fraudulent conveyance to be drawn. by 
advice of counſel, and why was this made? 
| Left he ſhould forfeit his eſtate. This is 
proved in the beginning. You find next a | 
meeting of the Prieſts, and there what they 
did, does not concern this gentleman at the 
bar till he took notice of it, and then joined 
in it, and approved of it, and did declare it 
was 2 a 1 a, meritorious plot for 
the good of te church, and at laſt particu- 
larly he would give 10ool. to Bolron to 
deſtroy the King and murder him. The 
other witneſs agrees with him, and what is 
ſaid againſt all this? They have called and 
examined I think nineteen or twenty wit- 
neſſes, three touching the threatening of 
his wife, but that falls out to be nothing; 
two alchouſe keepers that ſtood at the bot- 
tom of the ſtairs and overheard their diſ- 
courſe; but you have all heard how they 
have contradicted one another, they had 
not agreed well enough together on their 
ſtory. All that the reſt do 1s meant thus, 
and ſo far they make ſomething of it, that 
there ſhould be a debt due from this Bolron 
to this gentleman, and ſo it were ſome con- 
trivance as if he would do it by way of re- 
venge; it does fall out many times that men 


do. quarrel, but this is a buſineſs of another 


nature. They ſay that he ſhould threaten 
he would ſerve him a trick, or there were 


. 
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queſtion is of the truth of his teſtimony z 
now it is not likely, that they knew what 
his teſtimony would be, and there is nothing 
againſt the other witneſs that concurs with 
him, but the fellows that were upon the 
ſtairs, that talk one of one part of the ſtairs, 
and the other of the other. The matter 
is clearly whether the witneſſes be to be 
believed, or whether there be any thing 
ſufficient offered to take off their teſtimony, 
You will be pleaſed to obſerve as to what 
was ſpoken about the money and the nun- 
nery, we brought you a letter fromthe Prieſt: 
who was mentioned to be one of them at. 
the meeting, Pracid, that writes and dates 
his letter from the place the: witneſs ſpeaks. 
of, and there you will obſerve that in one 
of the letters it is expreſſed ** If England 
be converted,” .(there is the main of the 
plot) for all I ſuppoſe goes to that purpoſe, 
pray who thought of England's converſion 
at that time? What led them into that but 
à conſciouſneſs of a deſign to convert Eng- 
land ? My Lord, another piece of a letter 
there is concerning the oath of allegiance, 
you have heard it read, and every body. 
knows what the meaning of it is, it is the 
engine of the Jeſuits that if they can but 
draw men off trom their fidelity to the King, 
whereof there is no teſtimony ſo great as the 
oath of allegiance, they need not uſe fo 
much of equivocation; but that is an abo- 
minable thing, and not to be endured to go 
take off the ſtrength of that oath that ha h 
been taken by men more honeſt than the 
reſt, and not ſuffering the reſt to take it at 


| all: And it is a damnable thing that they 


ſhould aſſert the King is an Heretick, and 
the Pope has depoſed him, therefore it is 
mericorious to kill him; but you have 
heard the evidence fully, and it needs no 
aggravation. I e, 
Mr. Sol. Gen. My Lord, I think the 
evidence hath been already tepeated by 
Mr. Serj. Maynard, and my Lord, I think 


4 


ſome ſuch words; but under favour, the | 


there is nothing in this caſe, but only the 
„„ 5 1 credit 


% 
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credit of the witneſſes, for if they bei to be | him Ike wiſe to kill the King as he ſays. 
believed, there is an evidence as Full, as Sir Tho. Gaſcoigne knew eto what purpoſe | 


can be. I know . your Lordſhip: obſerves 
how. it 1s 7 UP bow they are fortified 
in ſome circumſtances,. which. Sir Thomas 
dig at he} Aer , Theg. 19702. yom thetihe 

had a pious intent to found ..a nunnety, 


the Oath of Allegiance, but to carry on 
the deſigu which he had in hand, and did 
introduce by laying aſide the oath, and tells 
him he muſt: engage in the deſign to kill 


and did proceed fo far as to make a ſettle- the King. He examines him what the 


F 


ment, this was. deny'd by Sir Thou. GaC- 
coigne, but hath been verified, and made 
out by his own books and, letters, writ to 
him, which, were found in his on guſ- 
tody. This did Sir Tho. Gaſcoigne do 
with an expectation of a ſudden change, 
for the letters do declare, that England 
was to be converted as they called it, and 
therefore they had ſettled me r in 
order, and they. thought fit to igſert that: 
proviſo in the ſettlement, Oat if England 
ſhould be converted, then the money, was 


other had ſpoke to him of, and he ſaid he 
knew. it was more than bare chiding of him 
for taking. the oath of allegiance, and he 
told him for is : better eneouragement to 
go on, that if he would undertake; he ſhould 


rotes evidence as to Sir Tho. Gaſcoigne. 

What then ſays Mowbray, the ſecond wit - 
| neſs; he ws ſe faithful a ſervant and ſo di- 
ligent, that he was employed by Ruſhton 
the Confe ſſot to attend him at the altar, and 
being in ſervice immediate about him, and 


to be diſpoſed ſo. and ſo. But your Lord he being by that means ſo dear to him 


ſhip likewiſe obſerves, and you, Gentle 
men of the Jury, what other corteſpond- 
ence Sir Tho. Gaſcoigne had with one; 
Cornwallis or. Pracid a, Prieſt. He. te- 
celves a letter which ſhews. you what the; 
principles of all the Catholics are, how. 
far they have proceeded to take away even 
the Oath of Allegiance, and; the conſe - 
Nee of that how far it will go, when 


they think themſelves obliged in con- 


'waiged' upon him in his chamber, and was 
privy to all the conſultations held there. 
And he: gives you an account how long 
tſris plot hath been in agitation, for they bad 
been diſcourſing a good while of it; and 
reſolved it ſhould be done if not by fair 
means, by foul, and tells you plainly by 
killing the King. And that he heard Sir 
Thomas Gaſcoigne himſelf declare that 
id Was a meritorious: act to kill the King, , 


ſcience to caſt off fidelity to their Prince, and that as before he had the oath of ſe- 


and what miſchiefs may enſue no man 


crecy given him by Ruſhton,” ſo he did 


knows, but we may in part imagine. Tou declare (which Mowbray ſtanding at the 


have already had ſuf cient diſcovery. to 
| make out the uſe of this. inſtilled principle, 
and that is the deſign to kill 1 
for this you hear what the evidence lay, 
Mr. Bolron one of them is ſent to the 


Prieſt to be inſtucted by him; and by him 


door heard) that he would never ſwerve 


utmoſt of his power, and they that were 
with him ſaid, They would ſtand by it with 
their lives and fortunes; and When my 
Lady Tempeſt underſtood he was there, 


was chid for offering to go againſt their and was jealous of him, ſhe bid him go 


he was damned for, ſa doing. And pre- So here is an evidence from two witneſſes 


down, and entertain the gueſts below ſtairs. 


{ently after he Was Examine 5 Sir Tho. as full as can be in any caſe, that Sir Tho. 


Gaſcoigne upon ſome diſcourſe xh. him 


— was pri vy to the conſpiracy, and 


what Ruſhton had ſaid, who had moved 


Gaſe a 5 
aw partaker of it, to the King. 
FB: So | — a 


he ſent him thither, not only to renounce . 


have 1000l.. And this is the ſum of Bol- 


from the oath, but he would aſſiſt to the 


PPP 


| 

' 
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All that hath; been Haid agaiuſt therm, is to 
vilify chein reputation. R MObray 
hear but little, only there are two witneſſes 
that touch him ant indeed if theſe) vit. 
. nefſes were tu be bebe ved, they ſay a great 
deal; that is, They were in an alehouſe 
together, and heard them conſpire ro tak 
away the Life of Sir Thoms Gaſcoſgne. 
Indeed Mowbray fuid, for Sir The, Gaſc | 

coigne Lk now nothing bur'thatthe'ts a very 
honeſt gentleman, -bur fon myiLady Tem- 
peſt, if I could hang ber-W] öde? That 
they ſhould hear them contrive'this.toge- 
ther, and conſpire how they ſhould take 
away the lives of this gentleman and: the 
others: Indeed, if theſe men ſay true tis 4 
great matter to take off the credit of their 
teſtimony, but you heard gentlemen how 
they did vary; for the one ſaid, us Lap- 
prehended, at firſt he was in the room; af. 
terwards he was below ſtairs. Aff the one, 
Could you hear them? Ves. Could you 
ſee them? No; ſaid the other Yes. { So 
that they were not well provided, as to that 
matter, nor had they conſulted that point 
well, where they ſnould agree to ſtand co 
o0verhear the matter. Now if that be 
likely, they ſnould in the preſence of two ö 
perſons whom they did not know, and one 
of them they never ſaw, but in the court, 
declare and diſcourſe of ſuch a matter as 
this for the taking away the life of Sir 
Thomas Gafcoigne, then we have eu 
to ſay to them, we muſt leave the cridit of 
that to you, you will obſerve their variety 
in the ſtory, and the improbability of the 
thing. But then for Mr: Bolron, the evi-' 
dence againſt him is, that he is a very diſ- 
honeſt man, and that this is all out of 
malice: to Sir Tho. Gaſcoigne, becauſe he 
would ſue him upon his bonds. You ob: 
ſerve how he does behave himſelf under 
that proſecution.; all that he hath 'he is 


willing to part with for payment of his 
debt, he makes over his eſtate for ſatiſ- 
faction and ſecurity, and does as much as 
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an Hofbſt wan do, afl he Hath mall lie at 
ſakes And , >; Sir” Thomas .Gafeaigne | 
himfelf, he had nd fych opinioh of him in 

eee diſhontRy; for he declared be ted 
n his ſervice without exception,” and ſaid 
before the! Council, he K! thing, of 


£ 


e kne 


& | diſhoneſty by him but only this information, 


and now he found' him to he (what he alwayz 
thought) a great fool, Now whether he 
thought him a fool {67 telling this ſtory, or 
what elſe, you may explain the meaning of 
his expreſſion ; "bur as dor 150 thing of dil. 
honeſty, there js nothing againſt Mr. Bol- 
roh. He was in debt tis true, but what 
be had Jay at ſtake for the payment of it, 
and as far as it would go Sir Thomas might 
take it, but that for malice he ſhould come 
to ſweat againſt him, there is nothing clearly 
made but. One witneſs ſays indeed, that 
he ſhould ſay, Does Sir Thomas Gaſcoigne 
intend to ſue me, then I will do what I did 
not-intend to do; whether that be a ſpeech 
of malice'or no, or rather does confirm the 
truth ef his evidence, is left to your con- 
ſideration: It ſnews rather, there was ſome- 
thing chat he had in his power to do before 
any proſecution from Sir Tho. Gaſcoigne, 
or any occaſion of his malice againſt him; 
it hath not the neceſſary import of a mali- 
cious ſpeech, that he did intend not to do 
ſuch a thing, and becauſt he was ſued did 
do it; that therefore Mr truth and no 
malice, For the other matter that is ſaid 
againſt him, That he ſhould endeavour to 
ſuborn his wife to ſwear falſly, that was by 
no means fully proved, but rather that 
matter hath been; ſufficiently cleared, that 
though the ſaid ſhe Knew nothing, yet he 
would have her go though ſhe ale nothing, 
and you hear what the evidence hatl: been 
for Mr. Bolron, that he never did preſs her 
to ſwear falſely, nor threaten her if ſhe would 


not, but only deſired” her to declare ber 


knowledge, if ſhe knew any thing, the trutn 
'and'nothing bur the rut! LI Theſe are all 
the objections made Ant the credit 1 | 
t 


| 


the witneſſes; and I think if their credit do 
ſtand, you cannot have a clearer evidence 
to convict any one that hath been given 
you to day ; but that we leave to you, and 


ſubmit theſe objections, whether they have 


any weight in them, and whether they have 
not been fully anſwered. , 3 ä 
Mr. Serj. Maynard. And our evidence 
is given in all upon oath, and their's is 
not. © | | 
Mr. Juſt. Jones. Gentlemen, you of the 
Jury: The priſoner at the bar ſtands in. 
dicted for High Treaſon, and for High 
Treaſon of the higheſt nature, for con- 
ſpiring to take away the life of the King, 
and for endeavouring to change the re- 
ligion, the Proteſtant religion into Popery; 
that is, contriving to extirpate the religion 
of Proteſtantiſm here, and introduce Po- 
pery inſtead of it; and certainly greater 
crimes than theſe no man can be accuſed 
of. There have been produced, on the 
behalf of the King, two witneſſes, Mr. 
Bolron and Mr. Mowbray, both of them 
ſervants to Sir Thomas Gaſcoigne the pri- 
ſoner, and therefore might very poſſibly 
and probably enough be privy to all they 
have faid and teſtified in this caſe. It does 
appear by them both, that Sir Thomas 
_ was a very early man in the 
plot (if they ſay true). We heard nothin 
of it till the long vacation (78) but it 


ſeems Sir Thomas Gaſcoigne was a plotter 
and conſpirator in the year 75, or 76. 


And that he might be able to do this ſome- 
what more ſafely, he contrives how he 
might convey away his eſtate to prevent 
the forfeiture; and he makes an aſſurance 
of it to Sir William Ingleby, colourably, 
as the witneſſes ſwear, for 1000]. And it 
does appear likewiſe, as to the introduction 
of the 2 ge religion here, they began to 
ſettle a Nunnery, and it was fit to do ſo 
againſt England ſhould be converted; firſt, 
in ſuch a place; but if it happened Eng- 
gland were converted, then ro be removed 
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to another place. There was at this Nun- 
nery appointed an Abbeſs, an aſſiſtant, and 
ſeveral Nuns; and Sir n 
ſo well knew of this, that one of them that 
was appointed to be a Nun, at the time of 
her taking horſe, he ſaid to her, There 
goes an old maid and a young Nun.” And 
there are letters come from that very Nun- 
nery, and from the Prieſt that was ap- 
1 1 1 8 attend them as Confeſſor, which 

ave been read to you. And there is ano- 
ther preparation thought neceſſary to intro- 
duce this plot, and that is, that all Papiſts 
might be ſeduced into an P, that it 
was a dangerous thing to take the Oath of 
Allegiance, and that it was a damnable ſin: 
For this purpoſe letters came from the 


Doctors at Sorbonne, and they determine 


it to be ſo, leſt any man of that religion 
ſhould be ſo good a ſubject as to profeſs 
obedience to the King in temporals. Then 
the plot goes on between Sir Miles Staple- 
ton, Sir Francis Hungatt, Sir Charles Va- 
vaſor, Sir Thomas Gaſcoigne,' Mr, Gal- 

coigne, Middleton, Ruſhton, my Ledy 
Tempeſt, and a great company more; all 
met together and conſulting in Sir Thomas 
Gaſcoigne's houſe, in his great room, his 
old dining- room, to this purpoſe, not only 
to bring in their religion, but kill the King. 

expreſsly (fo ſays, the witneſs) I think they 
had often talked of it before the witneſs in 


| 


the Prieſt's chamber; for he being then a. 
Papiſt was privy to his maſter's deſign, and 
the reſt of the confederates, for killing the 
King, Which was the only thing they de- 
ſired to effect, as the beſt way to bring in 
their religion; and there was great reaſon 
to do it they ſaid too, for the King had not 
kept his word with them when he was. in his 
exile, for they ſaid, he had promiſed, if he. 
was reſtored to his kingdoms, be would. 
reſtore the Sopiſh religion, but now he was 
returned, and had broke his promiſe, and 
nothing more was to be done, the Pope 
having declared him an heretic, but to 
7 deſtroy - 


deſttoy him; and this was that which was, 


agreed among them: The zoth of May 
' laft, after divers other conſults had about 

it, the Prieſt Ruſhton being at Sir Thomas 
Galcoigne's houſe, Bolton is deſired to go 


into the gallety, and there preſently comes 
in Ruſhton, Sir Thomas's Prieſt ; Bolron 
. a-quaints him that he had been at the ſeſ- 
ſions and taken the Oath of Allegiance : 
As ſoon as ever he heard it, he cries out, 

He had committed a damnable fin, he muſt 
of neceſſity renounce it, and repent of it, 


and he could give him a pardon, for he 

had an extraordinary power, more autho- 
rity than others, he could give him ab- 
ſolution if he did repe 
Catholic muſt by any means take the oath. 

A while 8 had a diſcourſe concern- 
ing killing th 


being there, ſent him down ſtairs. 
Mr. Juſt. Pemberton. That is Mowbray. 


Mr. Mowbray. I was called into the 


room and then ſent down. 


Mr. Juſt. Foxes. *Tis true, brother, that 
was Mowbray : But as to Bolron's diſcourſe 
with Ruſhton; when Sir Thomas Gaſcoigne, 


who was not in the houſe at the time Bol- 


ron was with Ruſhton, but had given a 
he ſhould not go before he had 
ſpoke with him: When he did come home 
and ſpoke with him, he takes upon him to 
the 


char 


on with the diſcourſe concernin 
lot, and he ſwears poſitively that he o 


tray give him 1000]. and this he 
ſwears he ſhould have paid him in London. . 
This is expreſsly the teſtimony of Bolron. 
Now what ſays Mowbray? He tells you 
(though that is but introduction to make 
his evidence more probable) That there 


was great reſort of Prieſts to the priſoner's 
houſe, He tells you of the diſcourſe and 


conſultation the Prieſts had in the houſe, | 
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ano, that it was expreſsly apd preciſely for 


nt of it, and that no 


King; and the witneſs ſays 
indeed he was not actually in the room, for 
he ſays he ſtood at the door, and heard all 
the diſcourſe, till at laſt the Lady Tempeſt, 
one of the conſpirators, taking notice of his 


killing che King, He tells you, that he 
ſerved before z, an 


there was produced a. liſt of four or five 
hundred perſons that_ had engaged in the 
deſign. of killing the King; 25 the 


liſt, he did ſee Sir Thomas Gaſcoignr's 


hand, which he very well knew and was 


acquainted with, and which might very 


well be, being his ſervant. So that here is 


not only a diſcourſe and agreement by parol, 
that he ſhould be in the conſpiracy, but if 
you believe him, he ſays, that here is 
actually the hand of Sir Thomas to the 
engagement to do the villainy; and truly 


they that were of that perſuaſion at that 


time might eaſily be induced to it. For it 
was agreed amongſt them, that they ſhould 
have a plenary indulgence of ten thouſand 


years, and it was a_ meritorious act; and 


though Sir Thomas perhaps was not ſo ready 
to contribute in all things, yet hearing of 
the meritoriouſneſs of t 
that he ſhould be canonized for a ſaint for 
this piece of piety, he certainly might rea- 
dily conſent to it. Mr. Mowbray indeed 


was aſked, Why he did not diſcover it 


ſooner ?. He tells you why, He was in fear 
of the Papiſts, he was threatened ; and 
very like he 

and ſo might a man of greater conſtancy 
till the buſineſs was diſcovered; and there- 
fore he did not talk of it in the,country, but 
came up here, where it was more ſafe to 
diſcoyer it, and hath been here ever ſince. 
Beſides this teſtimony of theſe witneſles, 
8 there are ſome papers produced; 
ome that mention money that e 

conveyed by Sir Thomas Gaſcoigne, in 


firſt witneſs, who does ſwear, that he heard 


Sir Thomas ſay, he would ſend 3oool. to 


the Jeſuits to go on and proſecute this 


plot; and afterwards he did hear him ＋ 


h been 


did ſtand at the dogr and heard it, as 1 0h. 
dre; and he tells you too, which 
hath, not been obſerved, that at chat time 


act, and withal 


might be poſſeſſed with fear, 


confirmation of the teſtimony of Bolron tbe 
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he had, ſent the 3000l. that he had pro- 
miſed. Now it does appear by Sir Thomas's. 


almanack that he had ſent ſeveral ſums; 
his receiver. Phiſwick did ſpeak. ef 6000l. 
and he himſelf did give a touch towards it. 
Indeed Phiſwick was à receiver. for Sir 


Thomas, and likewiſe for his fon, and for. 


the Lady Tempeſt; but it is impoſũble, if 
they had ſent all; the money that ever they 
had, and conſide ring too, that the Lady 
Tempeſt, as appears by the witneſſes, lived 
in the country, that it could have amounted 


to near that ſum of money; for ſhe had 


but 30ol. a year, and the eldeſt fon had but 
| gool. a year, how then could 6000. be re- 
turned fr them in four years time? *Tis 
true, there is ſome anſwer given as to that 
600l. by that witneſs Hobart, who ſays 
there was a ſuit, and 100l. a year decreed 
to be paid to Mrs. Appleby, Sir Thomas's 
neice, for ſo many years, and he to take 
care of ſending that to her; and though 
that was but 100l. a year, yet there was a 
decree, or ſome order, to pay the arrears 
2 the other money, which made it up 
ol. Te 1 
The evidence for the King againſt the 
priſoner is but two witneſſes, but they as 
poſitive and expreſs as poſſibly can be. 
What then is ſaid by the priſoner, or the 
witneſſes in his defence? There is one, that 
i Shippon, that gives ſome teſtimony againſt 
the very evidence, and the poſlibility of it 
to be true in one part of it: For Bolron he 
tells you, that the goth of May was the 
_ won ow" was that S at 
Sir Thomas Gaſcoigne's in ti lery with 
the Prieſt, that he ſtaid TN 
and that then Sir Thomas talked with him 
and made this profer to him for the murther 
and deſtruction of the King. Here comes 
a witneſs, Shippon, and tells you, that the 
very zoth of May, Bolron was at his houſe 
⁊t two o'clock, and ſtaid an hour or two 
after ſun ſet: If that were true, that he 
was there all that time, it is not then true 


that he ſpeaks of about Sir Thomas Gaſ- 
coigne; and it was impoſſible that he ſhould: 
be at the conſult at that time when he ſays 


he was there, and afterwards ſpoke to Sir 


Thomas Gaſcgigne. Now, gentlemen, you 
have the King's witneſs upon his oath ; he 
that teſtifies againſt him is barely upan his 
word, and he is a Papiſt tao, for that he 
was alked, and he did confeſs. himſelf fo. 


I dg nat ſay that a Papiſt is no witneſs, a 


Papiſt is a witneſs, and he. is a witneſs in a 


Papiſt cauſe, and for a Papiſt; but I muſt 


tell you, there is leſs ciedit to be given to 
a Papiſt in a cauſe of this nature, who can 


eaſily believe they may have indulgences 
and pardons enough for ſaving one from 


the gallows who is to be canonized for a 
ſaint if the plot take effect. He hath only 


affirmed it who is a Papiſt, the ather who is 
a Proteſtant ſwears what his evidence is. 
Mr. Babbington, who was the firſt wit- 


neſs examined for the priſoner, he tells you 
there had been ſome debates and differences 
about rent and money that was owing by 


Bolron to the priſoner. He laboured and 


interceded often on his behalf, but at length 


not being able to prevail that he ſhould not 


be ſued ; the witneſs ſwears, I will then do 


that which 1 did not intend] to do. What 


he meant by it is doubtful, and it is an am- 
biguous ſpeech, but to interpret it that he 
would ſwear falſly to take away a man's 
life, and ſo commit both murder and per- 


jury, is hard to infer and conclude from 


ſuch doubtful words. There are ſome 


witneſſes that tell you, that is, Moor, 


and others, that Bolron did ſay and ſwear 
that Sir Thomas Gaſcoigne was never 
concerned in the plot: That might very 
well be, eſpecially if you take the time 
when he did ſay this, he was a Papiſt 
a great while after Sir Thomas had en- 
gaged himſelf in the plot, and while he 
was ſo, it is not unlike he would venture 


an oath to ſave any of the ſame perſwaſion 
| and religion he himſelf was of. t what- 


ſoever 
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ſoever he ſaid it was not judicially, he was 
not bound to diſcover to him he ſpoke to, 
he is now upon his oath, and you have 
heard what an expreſs teſtimony he gives. 
As to what is ſaid concerning his wife, 
that he ſhould endeavour to perſuade her 
contrary to her knowledge to give teſtimony 
againſt Sir Thomas Gaſcoigne, and there- 
fore he is not to be believed here upon his 
own oath, - who would have his wife fore- 
ſwear herſelf to fortify him': There is no 
ſuch thing, and it does appear by the evi - 
dence of thoſe that are ſworn, that he was 
_ earneit, and would have his wife go and 
teſtify her knowledge; but did not infuſe 
or intimate any thing to her ſhe ſhould ſay, 
whether ſhe did know it or no: And to 
aſſure you that, you have the oath of - the 
woman herſelf, who hath been preſent here, 
and tells. you the ſame thing. Dixon he 
comes and ſays, in Auguſt laſt, Mowbray 
ſaid he knew nothing of the priſoner, which 
may be anſwered by his fear ; but concern- 
ing the two witneſſes that Mr. Sollicitor 
did take notice of, he did tell you, and it is 
plain. how very improbable it was two per- 
ſons ſnould ſpeak in the preſence of ſtran- 
gers, and tell them they were about to take 
away the life of another perſon, the one of 
the Lady Tempeſt who had done him a 
diſpleaſure, the other of Sir Thomas Gaſ- 
coigne, but Mowbray at that time ſaid he 
knew nothing of Sir Tho. Gaſcoigne; but 
gentlemen, beſides what was ſaid before, 
this is improbable any ſuch thing ſhould 
be, and you hear the witneſſes, at leaſt one 


of thein, that he never knew one of the | 


two. ; = 

Bolron. I knew neither of them. 

Juſt. Jones. I ſhould be very loth to 
omit any thing on the witneſſes ſide, or that 
hath been materially teſtified againſt them 
on the priſoner's. I did not conceive the 
evidence given. by Mr. Pebles to come to 
any thing at all. 
between Bolron and him at laſt aſſizes, after 
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ſome talk Bolron tells him he had fome. 
thing to fay to him, and what vs it? Bol. 
ron was told that he had charged ſome per- 
ſons that he ought not to do, (excuſed them 
for money that did not take che oath of 
allegiance as they ought to have done) and 
it ſeems he did it here, and ſo far he went 
as to bring witneſſes before the Juſtices of 
Peace. to prove it. And although they did 
not give evidence” againſt Mr. Pebles in 
that very particular, yet certainly he thought 
they would have ſdid ſomething, but that 
does not argue at all, that becauſe, he did 
accuſe Mr. Pebles (as he thought jullly in 


e Bog 
ſhould falfely "accuſe Sir Thomas in 4 


matter that concerns his life“ ſo pi 15 


There are ſome other things that were ſaid 
by the witneſſes: that would tend towards 
the proving of ſome malice in the witneſſes 
towards Sir Tho. Gaſcoigne, and therefore 
they give in this evidence: One thing in- 


| pgringil, that 1s, it 


deed was —.— by Higgri 
was generally reported in the country that 


Mowbray had taken away money from Sir 
Tho. Gaſcoigne, and that Mowbray him- 
ſelf ſaid, that as they had endeavoured to 
take away his fame 'and life, now he had 
found an opportunity to requite them. So. 
ſaith the witneſs; but it is not very pro- 
bable. I leave it with you upon the credit 

of the witneſſes for the King, who have 
ſworn it upon their oaths, and the others, 
that go upon their words, and not their 
oaths, whether they have taken away the 
force and ſtrength of the King's evidence, 
which is as full, expreſs and poſitive as can, 


be by two witneſſes. * 


Gentlemen, here is on the one ſide the 
life of an ancient gentleman before you, on 
the other fide there is à conſpiracy againſt 
the life oſ the K ing, Who is the breath of 
our noſtrils, and Som God long preſerve. 
Iknow'you” being upon your oaths will 


There was a diſcourſe | 


take into your conſiderations both, and der 
. 1 BEE " a ver „ 
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| verdict according to the evidence you 
have heard. . 1 
]juſt. Dolben I will tell you, gentlemen, 
cannot forbear ſaying one thing to you. 
There is ſome evidence that makes it a very 
improbable thing to be true what Mr. Bol. 
ron hath ſaid, and yet Mr. Bolron having 
{aid it ſo poſitively, and Mowbray agreeing 
with 1t, probabilities: muſt give way to 
ſitive proofs. I ſaw you did obſerve it 
when it was mentioned, and it is true, to 
me it ſeems improbable that at the very 
ſametime that Sir Thomas Gaſcoigne ſhould 
ſue him upon his bond, and take a courſe 
to turn him out of his houſe, that he ſhould 
then be privy to ſuch. a conſpiracy; it.is 
improbable either that Sir Thomas ſhould 
offer him ſuch a ſum of money to kill the 
King, or if he had, that he ſhould after- 
wards take that courſe at law againſt him. 
Now for that I ſay this to you, you are to 
give a verdict according to your evidence. 
They have ſuch ſecret contrivances amongſt 
themſelves (and he. was a Papiſt at that 
time) that where there are two men that 
poſitively tell you a thing that lies within 
their own knowledge, and ſwear it is true, 
it is ſcarce any improbability that ſhould | 
weigh againſt ſuch an evidence. EE 
Juſt. Pemberton. And, gentlemen, conſider 
withal as to that, for truly my brother Dol- 
ben hath rightly minded you of that im- 
probability, for it was no more : But then 
you mult conſider all the circumſtances. 
It is indeed at the firſt bluſh improbable 
that a man would communicate ſo great a 
ſecret to another, if he did intend to ſue 
him for money he owed him, but then it is 


likewiſe as improbable that he would pro- | 


yoke him by a ſuit if his life were in his 
hand; but conſider the delivering of the 
leaſe of ejectment, and thoſe things were the 
13th of June. 29 
Babbington. But I had ſued him before, 
my Lord. g 4 
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ee [ had direction long before 

I did it. e ae ARE he þ6 4 18+ ho 
Juſt. Pemberton. They threatened him 
the ſecond, but they did not do it. But 
look you, gentlemen, conſider. this, Ido not 
doubt but Sir Thomas Gaſcoigne was ſure 
that this man durſt not diſcover any thing 
of this, for they had given him the ſacra- 
ment and an oath of ſecreſy, which they 
look upon as a tie among themſelves, as 
long as they continue in that religion, not 
upon any account whatſoever to be undone, 
and they have ſuch confidence in it that 
they will truſt their lives and every thing in 


a man's hand when they have given him 


that oath. Alas! how could theſe people 
have the confidence to plot one with ano-. 
ther as they do, when they know their lives 
are in the hands of any one of all the reſt, 
but upon this account? Do but ſwear 
them unto ſecreſy and give them the ſacra- 
ment- of the maſs upon-it, and then they 
think ſuch a one is proof enough againſt 
any thing in the world, for-that is damna- 
tion if they break it, as their Prieſts tell 

them, but I doubt not but Sir. Thomas 

thought he had them as faſt as can be upon . 
that lock. But as to Sir Thomas's evi- 
dence of thoſe two men at Leeds, this is af- 
ter the accuſation of Sir Thomas that they 
ſpake of, and. can any man alive believe 

that they would go and plot to contrive the 
death of theſe two perions in the fate of 
two ſtrangers, after he was accuſcd ? It is 
fo ſtrange an evidence that no man alive can 
believe it to be truth. Look you, gentle- 
men, perſons that go to contrive ſuch things 

as theſe are, go in fecret, and hope they 
ſhould never be diſcovered, but by one of - 
themſelves, Who would contrive when 


two be by, and if they ſay true, mignt 
ſee them as well as hear them, though 
they did contradict one another in their 
evidence, the one ſaid he was above, the 
other laid he was below, the one faid hie 
ſee. them, the other not. Look you. 


| Juſt Dolben. The 2d of June he ſays, 
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might 


gentlemen 
. 3 
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gentlemen, I do fee that they do lay ſome 
itreſs upon this, that he was his debtor, for 


that they ſeem to prove by their witaelſes, 


but teeth mult. lay no great ſtreſs upon that | 


at all, for the money were not quit if Sir 


Thomas were found guilty, the money is 
due to the King then, he ſaves nothing by 


it, his money muſt be paid let the priſoner 
be found guilty, or not guilty, it is all one 
to him. Tou muſt conſider this caſe, 


gentlemen, if you believe theſe men are per- 


jured men, and have gone and contrived a 


malicious deſign againſt a man 's life; then 


God forbid they ſhould be believed any 
way, but it is a poſitive evidence, and it is 
not an evidence barely of itſelf, but intro- 
duced by a great many circumſtances that 
went before, they tell you the whole affair, | and 
that it does ſeem they have been Privy to 


the affairs of theſe Jeſuits all along, and Sir 


Thomas Grſcoigne's houſe hath it ſeems 
abounded with them, he hath been very be- 


neficial to that ſort of people, mighty cha- 


ritable as they call it in ſuperſtition, and you 
mult conſider that nothing can ſeem ſtrange 
to them that will be ridden by Prieſts, 
they put them upon all the immoralities and 
villainies that can be found out for the 
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cauſe of religion as they call it; nothing | 


„ 
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can ſcem ſtrange chat i teſtißed Pe 
them, Therefore I muſt leave it to you 
upon what you! have heard, and opon their 
credit Whether you believe ide e 'or 
not 47 17 * 203; TEE EF 


Juſt. Jones: 750 it is left pon eheir 
credit that are your own Want. men, bet⸗ 


ter known to you than us. 


Juſt. Dolben. Look vou Sir Themas 
Hodgſon, and the gentlemen of che jury, 


if yen will come in again in any time, we 


will ſtay in court, otherwiſe you muſt ne by 
it all night, for we can _ oy privy ver- 
dict in this caſe,  .* 

Juſt. Pemberton. Ay, we will tay, nd 5 
hear motions a little While. 

Then the Joy withdrew from the bar, 

and after half an hour returned again, and 

being called over gave their verdict thus. 
Cl. of Cr. Sir Thomas Gaſcoigne hold up 
thy hand. Look upon the prifoner : How - 
ſay you; is he guilty of the High Treaſon ' 
whereof he/ſtands/indifted, or not guilty ? 

Foreman. Not guilty," © 

Cl. F Cr. Did he fly for it 1 

Foreman. Not . we know of. 


Then the verdi was -rvagatded; and the 
; dem bir aged milo che 


| The TRIAL of ROGER EAxl of CASTLEMAINE. 


ROGER PALMER, Earl of Caſtlemaine. in the Kingdom of Ireland, having been 
Arraigned at the King's-bench Bar, the 1 6th of June, 1680, an High Treaſon: 
To which he pleaded, Not Guilty, &c. 


Wedneſday the 23d of June, 1680, being appointed for his Trial : The Court ben | 
ſate, and the uſual Formalities eee ; the Lieutenant of the e delivered 


| him into Court : : And then the 
Cl. of Cr. (AYER, Make proclama- 


tion. 
Proclamation for Miletite. 


id Court proceeded as followeth : 


Cher. O yes! Our Sovereiin 110 the 
Kas doth W charge and command all 
manner 


A. 00 1 11 BOT 0 Nec RIA I 9. 


macher af perſons to keep dilenge upon 
pain of impriſonment. „ otigf wit 
Olyen! AH anne cdu inform bur So. 
vereign Lord the King, the King's 9 
at lau, the King s A thatnbyiGenerld]; 
Inqueſt now eo be takeh, df rhe High b Tres. 
fon, whereof" Roger Piltner:! Eſq; Earliof' 
Caſtlemaine, in the kingdom of Ireland, 
ſtands indicted, let them come forth "and |} 
they ſhall be heard; for the priſoner 
e at the e e ee 171 
Cl. of Cr. Cryer, make an O yes. | 
Cryer. O yes! You good men chat are- 
empannelled to enquire, between our So- 
| vereign Lord the King and Roger Pulmer, 
Eſq; Earl of Caſtlemaine within: checking · 
dom of Ireland, anſwer to your names. 
Cl. of Ur. Roger Palmer, Eſsq; "Earl of 
Caſtlemaine in the kingdom of Ireland, 
Nold up thyhand © Theſe good men that 
were lately called and now here 85 
are to paſs between dur Sovereign the King 
and you upon your life or death: if you 
challenge any of them, you are to ſpeak as 
they come to the book to be Dan and 
before they EW. ** 


Jury. 

Sir John Cutler, Ki: ] Fr Dorringron; riß 

Bart. i bar 170% v9) 
Sir Reginald F aden High Squire, "as 
Bart. 1 fk Ne 
Henry Herriott, Eſqʒ Charles. Good, Eſq; 
Rich. Cheney, Eſq; John 'Pulford;' Eſq; 
Tho. Johnſon, Eſq; Edw. Claxton; Eſq; 
John Roberts, Eſq; Br. M Ge 
Cher. O yes! Our Soverei n Lord the 
King doth ſtrictly charge and dommand all 
manner of perſons to keep Mens. VA 
pain of impriſonment; © - 7 » 

Cl. of Cr. Roger Pabmer, Ei Earl of 
Caſtlemaine in the kingdom of Fretand, bold 
up your hand. de o Ret 

You Gentlemen of the Jury that are now | 
_ 8 — upon the Priſoner'ard hearken 

$ Cha v7 ee 


You Nieden e 8 


and 


and to extirpate the true Proteſtant religion: 
And to accompfſiſ and fulfil the ſame "moſt 


and Petheſer aforeſaid, the fai 
Palmer, E. 


ki 


to the Jurors unknown, the ſame twentieth 


N 


| e 
i 


415 

| ExlofCuſtemaine in we e gde c tte. 
band 3 for chat he as Hul tfaitor agarett 
our moſt illuſttious and excellent Prince 
| and Lord, Chatles the Second by tue grace 
bf Got, df nglatid, Htothitid; France and 
Trend, King, Defender of the Faith, &. 
and his natural Lord; not having the feat 
of God before bis: eyes, nor weighing the 
duty of his, allegiance, but being moved 
and: fectuced by the inſtig arion of the devil, 


| kis cordial love, true; des und natural obe- 
| dience which true and faithful ſubjects of 


our ſaid Sovereign Lord the King ought to 
bear towards him, - altogether withdrawing 
and contriving, and wich all his might | in- 
4ending.ro'd korb the peace and common 
tranquility of vbis kingdom, and to bring 
aud put or Sovereign Lord the King to 
death and final deſtruction, and alter the 
true worſhip of God within this Kingdom 
eſtabliſned, Ig ſapetſtitionof the Romiſh 
church; and te ſtir vp uni move war againſt 
our ſaid Sovereign. Ted the King within 
this real of England, and to ſubvert the 
ernment therebf, the twentieth day of 
[Fave in the thirtieth year of the reign of 
ſaid Sovereign Lotd, Charles the Se- 
cond; of Es „Scotland, France and 
Iteland, Ki Defender of the Faith, &c. 
at-the jariſh of St. Giles in the Fields in 
the county of Middleſex, with divers others 
falſe xraitors, to the Jarors unknown, did 
traiterouf] imagine and intend the Killin 
death final deſtruction of our faid Lord 
the King. and to change and alter and ut- 


refly fub vert the ancient government of this 
kingdoih, "and'to depoſe and wholly to de- 
prive our ſaid Lord the King of his crown 


government of this realm of England, 


ed treafors and tfaiterous i imaginations 


Roger- 
Earl of Caftlemaine in the 
om of rand; and other falfe traitors 


dicted by the name of lian TOY me 


day of June, in the thirtieth year afore- 


ſaid 


faid, with force of arms, in the pariſh of St. 
Giles in the Fields aforeſaid, in the county 
aforeſaid, adviſedly, deviliſhly,-maliciouſly 
and traiterouſly did aſſemble, / unite, and 

gather themſelves together, and then and 
there adviſedly, deviliſhly, maliciouſly, ſub- 
tilly and traiterouſiy did conſult and agree 
to bring our ſaid Sovereign Lord the. King 
to death and final deſtruction, and to de- 
prive him of his crown and government 
of England, and to introduce and eſtabliſh 
the religion of the church of Rome in this 
kingdom; and the ſooner to fulfil and ac- 
compliſh the ſame moſt wicked treaſons and 
traiterous imaginations and purpoſes afore- 

ſaid, he then and there did falſely, malici- 
_ ouſly and traiterovfly promiſe. divers great 
rewards, and did pay divers ſums of money 
to ſeveral perſons unknown; and then and 
there falſely and traiterouſly did write divers 
notes, to incite ſeveral other perſons to ac- 
compliſh the treaſons aforeſaid, againſt the 
life of our Sovereign Lord the King. his 
crown and dignity, and contrary to the 
form of the ſtatute in ſuch caſe made and 


provided. | ATE | . 
l of Cr. Upon this indictment he hath 
been arraigned, and hath pleaded thereunto, 
Not guilty, and for his trial he puts him- 
ſelf upon God and his country, which coun- 
try you are. SPATE to younger 
Tour charge is to enquire, Whether he 
be Guilty of the High Treaſon whereof he 

' ſtands indicted, or Not Guilty? If you find 
him guilty, you are to enquire what goods 
and chattels, lands and tenements he had 
at the time when the High Treaſon was com- 
mitted, or at any time ſince? If you find 
him not guilty, you are to ſay ſo and no 
more; and hear your evidence. 

(Her. O yes! If any one will give evi- 
dence on the behalf of our Sovereign Lord 
the King, againſt Roger Palmer, Eſq, Earl 
of Caſtlemaine in the, kingdom of Ireland, 


jet him come forth and he ſhall, be heard; 


* 


his deliverance. 


a j / 1 ** . , 
O . a bes $ - * 
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Mr. Bonit bon. May it pleaſe you, my Lord. 
and you, — of the jury, the priſoner at 
the bar ſtands indicted for High Treaſon; 
for that he intended to diſturb the peace 
within this. kingdom eſtabliſhed; and to 


for the priſoner now ſtands at the bar 
4 41 885 


a 23 14 4 
METS + PETE 


£ 


deſtroy and alter the government, and ta 


bring the King to death and final deſtruc. 
tion, and to alter our religion to the ſuper- 
ſtition of the church of Rome, did on the 
20th day of June, in the goth year of the 
reign of our Sovereign Lord the King, 
conſult and treat with ſeveral other perſons, 


and that he with theſe perſons did agree to 


deſtroy the King and alter the religion, and 
cauſe rebellion; and further to accompliſh _ 
theſe treaſons, he did promiſe. and agree to 
pay ſeveral accompts and depoſit teveral 
ſums of money, and did likewiſe write and 
publiſh ſeveral book as. 
+... To this he hath pleaded: not 
we ings, you are 

J May it 


ee theſe th b 
gully or n et en e 
Att. Gen. [Sir Creſmal Levins.] 

leaſe your Lordſhip,. my Lord Caſtlemaine 
hers ſtands indicted for High Treaſon; that is, 
For deſigning to murther the King, and alter 
the government and law:“ And this is but 
a parcel of the plot, which "hath been car- 
rying on a great while, and many perſons 
tried for it, and ſome have ſuffered and been 
executed for it: And, my Lord, we will give 
your Lordſhip evidence, That my Lord 
Caſtlemaine hath at ſeveral times conſpired 


guilty; if 
to find him 


* 


proved perſons for ndt doing it.” And. 
my Lord, he hath been in conſults among 

Jeſuits, where theſe matters have been car} 
ried on, and this whole deſign hath been 


n conſenting and agreeing to all 


hath 
n the 


theſe, matters. And, my Lord, he 


2 


trials were in hand, it did appear upon thoſe 
trials there were many perſons brought from 
es, 


* 


St. Omers to. be witneſſes againſt Pr. Ot 


| 


0 


the death of the King, and hie hath re- 


negociated: And my Lord Caſtlemaine 


2 when he ſaid in his depoſitions that he; | e 
did conſult with the Jeſbits 3 and theſe per- 
ſons my Lord! Gaftlemaine had the manages; | t 


all along at the Old Bailey my Lord Caſtle- | 
main was pfeſent there, and did counte- 
nance theſe perſons,” aud was an interceſſo 
for them. Theſe are but branches 
circumſtances z: what is material; we will 
prove by witneſſes: 1) 11 K it 254 { 7 
Att. Gen, Come, Dr. Otes, pray llwhat | 
you know. _ if: 19) ene 
Priſener. My Lord, 1 —— a 1 * 
wiſhed for this day; and) your, Lordſhip. 
may very well remember it. The reaſon 
why I have ſo much defired a ttial ae be 
cauſe I thought it a maanꝭ, and the beſt 
means, and the only means to bew tothe 
world my innocency, and alſo to ſhew to EO 
world how much I have been ealumniated 
by this charge, d vt [hi hw nba: 
1. C. J. {Sit William Stroggsþ bar || 
| have you to ſay, have you any thing. to ſay 
againſt Dr. Otes ?: + CT 
Priſoner, No, my Lord + I only FA this, 
here I am a priſoner at the bar and I have 
pleaded, Not guilty, and throw myſelf upon 
this court; and therefore am very willing 
to hear what this man will ſay. Mgr 
Otes. My Lord, I humbly move the 
court, Whether or no 1 may: my o own 
method? ico f 16 5437s! 
L. C. J. Give Fon charge, we direc 
ding. tr 9184 ef b 25 
Otes. My Lined in the year ; 6050 f U was | 
ſent over into Spain by the Jeſuits chat were 
here i in England; where I remained for 
veral months, and tranſacted buſineſs for 
them; and, my Lord, I returned from 
Spain in November, and j brought ſeyeral 
letters from ſome , Engliſh; fachers there 3 
2 which there as one e my 
Lord Ceſtlemaine, Ny Lord L.;did;190t | - 
deliver the letter to 125 but, my 
Bt No. i384 >. 4407 * 1% 


: 


* w bee 


| 


A u THOD 
prove he was not in- England at that 


ment and io ſtruction of at chat time:: And | 


| 


is — 2 


no- | 


ſe- - 5 J. Was i gt. 


or YR PA L. 8. 


473 
the 91 ans: 0b: the; letter wer to this 


wok. 58 Haw came ene ſee the « con- 
Fs 
Otes. My Lord. * was at 
the! leis. and. ſo 1 
f it. 
L. CJ. Did the Prieſts hew 1 ir you; ? Or 
did you only ſee it yourlelf?. ;. 
Otes. „Ne my Lord; it was ene 
22 Sf: 1 8 2 ns of this letter 
That fathers ain were very 
4665 5 Jous. to concur with, ie athers here in 
England in the deſign; which was the ſub- 
verl the. government, altering the re- 
ligion,, and 5 deſtruction of the ing. 
b. e J. Was that in the letter? woah 
% Oles, No, my. Lord, not in * at 
or. | 
2 F, What was, 48 far as you know, 
the very expreſſion of the letter ? 
FEE EA's The word Deſign, my Lord. 
5 C. J. Only that, to promote the de- 
ign ? 


„ Ores, |, ges nV Lord and under that 
word we did comprehend all thoſe things ; 
that is, as we uſually took it among one 


another. | 
Kew: Wa. deliver this letter t to 
lemaine 2. . 

note de my Lrd, 1 did not l 
this ] etter ;.. * wh went to St. Omers 
| wereceived.an denne from my L. Caltle- 
maine 4 his be Kon . x 
5X „ at 3 u do wit it 
0 FE 1 left it | with 3% provincial, my 
Lord, who was then Mr. Strange. 
given. to you. to give. 


the writing of 
did ſee the contents 


it to him? 
Oh. It was 1 775 me ta give the Lady 5 
Caſtlemaine z, then a. ſtranger to » 


wech was will Ingo Evd oe of ay i 
Hh; When: ax rd? | 


| „Lo 
Oles, L can't tell, my 180, Lane 5 


y * 
: — 


wa: 


Lord, |: 
| 
| 


en Fi 8˙ oh Np over 15 St. Omera 


% {i 1 þ 


, — 


* _ { 4. + 
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AR 
gern ; 

# £F af; ha Where we 

ave this letter to the ro vincial ? 

Oles. I was in Lon n, my Lord! 

E. CF. Where did You 'reeeive | this 
Jetter? 

Otes. In Spain, my. Lord, at Vallgoid, 
of one mſtrong. . 
TL. C. F. Wo „ be used do 

Otes. To my L. Cafttemaine,, bur p did 
not then 1980 ing! and fo F gave it che 
provinici q, in Lord; J went” over tel St. 
Omers in the latter end 6f November, or 
the beginning of December 27, and after 1 
had been there ſome "few days, thefe did 
arrive a pacquet from London io St. 
Omers, in which there was a letter from 
my L. Caſtlemaine. © | 

L. C. Ts,wmhonr? - 

Ortes. To the fathers of the Society of St. 
Omers; in which my L. Caſtlemain gave 
them an account of à letter that: he bad 
Bat S from Spain. 
| . How did ou Know the enten, 
of iy letter? 

Otes. My Lord, 1 wk privy to their | 
letters. 

Ee. #7; Wat you acquainted w with! any} 
L. Caſtlemaine's hand? 

Otes. My Lord, I will give you an ac- 
count of that; 1 did tot know it then, 
bu: my as It was generally faid pponglt us. 

L. C. J. How was it ſubſcribed? 
Otes. Caſtlemaihe, my Lord; and ſome- 
times wy Lord, | he ſabſcribed- Sava) 
Palmer. mY TP 
a L. c. # A How ian ves have | Ter 

cen? 4 
©. Ores. (Several He, 1 
. 1 1 


ecender 75, ot the latter end of No- | 


| N 2232 3 wy 4 
* 3; 4 "WS: 


you when Jou 


* 


_— Ce 


| received it?? 


. fair. 2117 (an 49) 


Als See 24 O er rA N R PA s. 


E. ©: J. Did he From-whom he hal 


1 Dt 3#F 


| Deb Myr Lord, can't romernberchar; 


5 K 


that hechad received a letter Lam certain. 


. C. De you know whar the 
of the letter 2 e 15061 Wt "its Ta 7 * 
Otten. Ves, my Bed 1 vill 8 | 
account. : My Lord; he wrote he had 
14 >a letter from Spain, and that he 
bee in Spain had ſo great 

confidence in his integrity And, 

in Miete ae another 44 | 
my L. Caſtlemaine; for my I. Caſtle- 
maine trad left ſome things at Liege, where. 
in he did complalm of the fathers, that they 
made no more haſte for to ſind his things 
to hien 3 ſome odd: — had left there, 
my Lord: he gave an account of u 


* 12 


| ebtrain lettero he received from the Rector 


of Liege, whole advice he did not like; 
for the Rector of Liege and the Rector of 
Gant, were mighty zealous that the ſecular 
clergy ſhould 2 4 Fan ve in this 
L. 5 J. Did he writs wo? 
you ſay what he writ. 
Obs. My Lord, I Ae dal 6 he 
gave an account, chat he was unwilling to 
have the ſeeular clergy engaged, because 
they were a looſe ſort of men, and of no 
principles, and itherefote : he thought them 
not fit to be truſted. My — in — 
there was a conſult; I came over from St. 
{ Omers in April; ſome three, or four, or 
five days before the conſult, I am not able 
to gueſs at the particular time, but it was 
Fnear upon the conſult. My: Lord, this 
"cobſule was divided into ſeveral companies, 
after they had met at the White Horſe 
Tavern, wherein they did ſome things that 
did relate to the order, as to ſend Father 


1 would h hav 


Otes. 1 Bi. ad ts b 25 as Lein 8 to Rome. After that they had di- 


gave an 
Wehre 


| N And, my 2 
account in chat letter, th had 

a letter from Spain, and Was 

thers in Spain had fo good an opinion of his | 


glad the fa- | 


| vided- themletves into ' ſeveral COmpanics, 
yhetei did agree in ordering” * 
Seh Ef the ing! 

L. C. 70 Tat were by? 


integrity in the cauſe. 


Otes. 


A COLEECTION: or TR 
Oles. Ny Lord, I was * by had been: Spin 
een 


Hun to givr an e of 
COMB tQ;ap 4 224 s n 8 
. % Were you by When they, con 
cluded tie death n Rings N 
be 7.5 N — » 1, was. ln = 
id you ſign, the 
125 My Lord, 1 don't _ 450 to 
accuſe myſelf. Sant 6 
L. C. J. You we ef 
Otes. My Lord, 1 did . fp bal 
Lord, in this conſult they met _—_— 
and an, qath/ of ſecrecy was adminiſtered ; 


4 


my I.. Caſtlemaine was., there. too within 


ſome few days after the conſult : Thar .is, 


the gentleman, whom, 1 accuſe. for treaſon, | ö 
ed about the 


enquu 
cb to be ſent vp into 


1 lay, did come, and, 
copies of ſome letters 
Germany, and deſife, that an agree- 


ment between them and the monks. might 
de made up, there being a difference be- 


tween them, ſo that they might have the 


e of that order to carry. on n 


"D.C * What gentleman i was this? 
bebe, was the priſoner, m my Lond at 
t ar 


L. C. J. Wogld the gentleman let you | 


hear him ſay, that he deſired aſũiſtance 10 
120 on the deſign, and you a (nog to 


Otes. My Lat 1 do not think I was a 
ſtranger to him ſo much as he was a ſtranger 
to me he knew I was their ſervant, and 
employed by them. 

I. C. J. Would he ſay in your hearing, | 
that he deſired their aſſiſtance to carry on 
the deſign, ond you did not know him ? 

Otes. My Lord, I did not well know 
him at that time; and I brought ſeveral | 
meſſages from the fathers, and from Mr. 


| 3 Nu and 1 gave. them an unt 


24 6. 7. How often had you ſeen i 
Der. 7 he was there, my Lord. 


I. C. J. How many meſſages had «oe 
Otes. I will tell your Lond b 


| 1, Bi which 


account of my 


after the conſuls 2, 1 


4819 
5 4, Simmond! 
ho way then * br to the E oh 


* , : l- 7 # 5 2 


rundel, who is liner: turned t 
Conte ſior ta him gs he wo ep and wo 
loch ed Upon ig be. And I hag be 5p 
ty Father 77 q; was in Turpmil 
ſtreet; and [ had been, my. Lord. at Mr. 
Laoghorg' sin the Temple; ad ſome other 
1 Ja age FE | inen, it is 
25 d, I 8 85 them 
vlingls, For L did ſee chat 
> | gentleman, bur did not know, his name till, 


o long ſince. 


my Lorg, in June, - os elitr 
L. C. J. When was, this ? 4 
Oles. This wa 10 5 Lord, as near as 1 
L. C. Y. So you dd not ern 
till three weeks ter. 


or a | 
Otes. No, 8 Lord, it was i the Mer 


˖ 2 | 
1 Jones. Vou ſaw him, firlt i in May 2 
bet hing till 


Otes. Yes, my Lord. - 
Juſt. Fones. 925 mow di ot 
2 ou whether 
r yo ſaw 


he was there or not. 4555 Wee 
him before the canal was goed? 


Otes. N 
1 How a0 2 come to obe his 


5 1 J. 
name? 
Otes, 7% Lord, in lu Mr. Loogwonk 
and I were going qver incolns Inn ields, 


ending to go to the Fountain in Fullers 


int 
Rents, becaule there was; a, ſort of drink 
that he loved, and we were to 582 ; tOge- | 
ther, it was in the evening; apd ſo, in our 
way as we went we. met with, my L.. Caſtle- 
maine, whom Mr. Langworth did ſalute, 
and chen. we came back tg, Mr. dN 
i With 10 0% 21 ar 
L. whom diq y o come 
Z oem "Wd oy L Caſtlemaine. | | 
es.) Mt. agwarth | me, it was 
5 priſaner- ate bar, my Lord, and the 
priſoner at the haf was giving an account of 
n lettets he had nen. of the 


ſhip where 1 1 


. 44 


iht wen F. roll 43 25 country 3 


K COLULECT10 


$20 
country ; and Mr, Langworth was 127 ſti 
him an account how forward the Rector of 
Liege and the Rector of Gant were in 
offering to have the ſecular clergy engag 
with them ; and ſome other ait ourſe 
had which 1 can't remember, bur about. 
the deſign. _ | 
L. C. F. What did they talk of at that 
time? You muſt as near as you can, tell | 
us what diſcourſe they hac. 
Otes. I will give your Lordſhip this, they | 
were ſpeaking of the tranſactions of the 
conſult, and how unanimous the fathers 


2 in ſigning the 770 er 
f 6. A o was ſpeaking of it? 
— 5 Mr. Langworth' and Mr. Fenwick, 


and my L. Caltlemaine was preſent. 
L. C. 7. They did talk o it? 
Otes. Les. 
L. C. J. Did they mention the particu- 
lars of that conſult ? | 
Me Xo, YT 
L. C. J. What was ut 
Otes. Laying aſide the Lg 
T. C. J. And what elſe? 
Otes. And bringing in the Popiſh rel 
gion, the Catholic Rü 1 —_ their 
r 
L. C. J. 
the hearing of my I. Caſtlemaine ? | 
Otes. Ves; and my L. Caſtlemaine ſaid, 


E 


nd this diſcourſe they had i in! 


1 


„Now he ſhould | be , for the in⸗ 
2 near as I can remember, my Lord. 


F 


juries done to him.“ | 
Ls Go. eo: WO 00,7 h | 
Otes. have nothing ae dy o of my 
L. Caſtlemaine that I can think of at pre- 
A ſent. 951 
* Now, my asd, -you may aſk 
him what queſtions you think fit. 
Priſoner. Mr. Otes, Repeat your Journey 


i MI Lord, hy: this, 1 ot! 
* ſhip-board in* April, I returned from Val- 
| dend! in November, I arrived in London 
in November, and ſtaid in London ſome 
time, and then I went to St. Omers i 


Sir? 


nes again in March. 


alter. 


N oF. n TAL & - = 
lle, I ſtaid at St. Omers, from thence T 


went to Watton, then, my Lord, in the 
month of March we went to Liege, and re- 

| turned back again; in the month of April 
| we came hither:' ſome time before the eon. | 
ſult, and Raid here ſome time after. 


A 


Prif. What time wer 7 you, at Liege, pray $ 


Otes. In March 77. 
Joſt. Fonts. The end of ay | 
tec. No, my Lord, ve were at . Ws 
! A A 
* 2 Lou returned in March 59.78, 
Otes. Tes, my Lord, the ſtile N 5 


Prif That is before LallydapÞ 

Otes. Ves, my Lords it Was before Lady 
day, we arrived here in London in May or 
in April. and weſtaid/here ſome few days. 
Pri. When did you come over again, 


pray Sir? 
Oles. My Lots, it ulbon t two years 2805 


ſor better, and I can't remember every par- 
4 — 2 time; my Lord, we were here in 


1 8 1 


Prif. I will aſk "ITY as m queſtions: as 
I think reaſonable, and when, my Lord, 

do deſire times, and he can't el the 
times, he muſt tell me ſos?s? | 
I. C. J. Mr. Otes, anſwer my. Lord 


what queſſ ions he aſks you. 
Otes. I will tell my Lord Caſtlemaine as 


- Priſ. Mr. Otes, When was it vou cams 
over ? 
Otes. Redlly it was Gme few days before 
the conſult. 
Priſ. How dy Gays. do your think 1 
Otes. Really I can't remember. 
Z. C AX ſuppoſe you have yourn me- 
morials ; 
Oles. Really, my Lord, no, Regt. 
15 C. Þ 3 b you any ching more.to 
a 5 4 * 


4 


November or December, new ſtile or ol 


"al 


Priſ. Ves, 5 Lord, hes many 
queſtions. Were you 2 der — 


A oO rio or 1K 14 U 8. 
made over the 8 


VIV, at that conſult, when I.conſented to 
the King's. death? Was you by? 

Otes. I was preſent at the conſult ; but l 
do not charge you to be at the conſult. 

L. C. J. He aſks yu where it was he 

. to it? 

Otes. 
member it was about ſeven or eight o'clock. 
that we were going over. Lincoln 5-Inn 
Fields. 

LCF How long might you be at 
Fenwick's? 

Gres. It was about eleven or twelve 
o'clock I came away. 

Priſ. When you met mein Lincoln's-Inn 


Fields, was I in a coach or on foot, or was | 


any body with me? 
| Otes. I can't ſay whether your Lordſhip 
had a man with you or no. 

L. C. J. Was there any body with him? 

Otes. I did not take notice of that. 

L. C. J. You were two hours together, 
pray let me a 1 this queſtion, What | c 
was your diſcourſe about? 

Otes. That was part of the diſcourſe, my 
Lord. 

L. C. 7. What ? You have given us a 
very ſhort account of it in four lines: You 
were two hours together, What was "_ 
main of your diſcourſe about; 

Otes. My Lord, I will give you, as 
plainly as I can, the diſcourſe at that time. 

L. C. J. Pray let us know what the main 
of your diſcourſe was about. 

Otes. One part of their diſcourſe was 
about the revenues of their colleges, and 
how they had ſuffered by the French's 
taking St. Omer's, and what loſſes they had 
ſuſtained by reaſon of the change of govern- 
ment by the conqueſt; for the crown of 
Spain had entailed on the college of St. 

Omer's five or ſix hundred a year for the 
maintaining the foundation of their houſe, 
or foundation- rent, and it was taken away 
by reaſon of the conqueſt that France had 


fs ment to move the French King 


— 


| 
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JI can remember: 


| ; 
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Spaniſh "> RY * x 
and they were conſulting how they ſhould 
vrite to Father Le Cheſe, to be an inſtru- * 
to reſtore; 


this annuity, that was a  ſert] t entailed 


| upon it. 
At Mr. Fenwick's chamber, 1 re- | 
courſe. 


L. C. J. How i came you into this dic. 


' Otes. This was after the other diſcourſe. : 
L. C. J. How came you to diſeourte this 


N 3 here in England? 


Otes. I will tell your Lordſhip as near as 


When we met is Lin- 
coln's-Inn Fields, Mr. Langworth recom- 
mended me to my Lord Caſtlemaine, and 
bade me take notice of him. I can't ſay | 
this is my Lord Caſtlemaine, but this is 
that man I ſaw. + 

L. C. J. Did he call him by his name ? 

Otes. He told him that I was ſuch a one, 


| and that I was ſerviceable to them. And 
u 


n our way as we went to Mr. Fenwick's 
amber, he inquired into the cauſes of 
my coming over ſo ſoon again, for he ſaid, 
I went over but laſt month. Said he, | 
«© How came it to he came over ſo 


ſoon again?“ Saith he, We wanted him 


to do ſome buſineſs for us.” And there 
were more particulars of the tranſactions of 


| the conſult mentioned to my Lord S 


8 1 How did they bri the 

C. ow did t in ar- 
ticulars + that deſign ? TY _ 
Ms This is as near as I can renem- 

1 

„„ tows came they to talk of lay- 
ing aſide the King and bringing in the Ca- 
tholic religion ? 

Otes. My Lord, after they had given an 
account of the tranſactions of the conſult : 
This was one part of the conſult. | 

L. C. J. Pray how came they to bring it 
in, in diſcourſe ? 

Otes., My Lord, they ſpake of the par- 


ticulars of it. 
is GE. 1 
5 | | 
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T. C. J. I wonder what introduced the! Otes. No, y Lord, when we 125 the 
particulars : Was it 60 acquaint him with conſult; ? we mean what Was a : 
thoſe particulars? ! that conſult,” not concerning theſe 
Otes. My Lord, I have nothing to ſay that Gerd ne fix months 98 855 8 
to that, they were things ſo generally talked] L. C. J. Mr. Otes, tell me When how? 
of by thoſe of the Jeſuitical party, that mention the deſign and the confult; Do not 
hene ver they met, they ſcarce did talk of you always mean 1 8 rg of the King and 
any thing elſe but of that, and fo they « did the Fe Sh in hy 
at this time. '-j _ Otes. Yes, my Lord, but the terms are 
L. C. J. Pray tell me the whole diſ- not convertible! { For, when we ſay the 
Ga as you can remember, that relates conſult, there was ſomething elſe done, 
to this time. as that conſult which had not an abſolute 
Otes. My Lord, I have told your Lord- relation to the deſign, and of that I will 
ſhip, we met with my Lord Caſtlemaine in. EE you one in ance, as the ſending 
- Lincoln's-Inn F jelde, I have told you, Father Cary to Rome, Which they did in 
my Lord, that we went to Mr. Fenwick's; ſome three years. | 
I have told you, my Lord, that after ſome C. C. J. Some trivial 94 concerning 
diſcourſe (how it was introduced I cannot | their own government, but the thing you 
be poſitive, but as I can remember) they | talk of is the ſame conſult and'deſign 
were ſpeaking of my going over and coming | Oles. When I ſpeak of the wells deſign, 
in ſo ſoon, my going from the conſult it was ſo taken among us, and fo received 
to St. Omer's, and returning again into by My. Lord Caftlemaine. 


England-ſo-ſoon, and fo one wor brought | C. F. How can you ſay it w was 0 re- 
in another. 880 by hi ry. | 
I. C. J. Did you know then that my Oles. Becauſe he uſed the tink word; and 


Lord: Caſtlemaine had ever. heard of this anſwered us according to our interpre- 
matter before? - tation. 
Otes. My Lord, 1 don t know; but 1| Juſt. Foxes. My Lord, he ſpeaks of the 
, am” morally certain as to myſelf; but I | defign thus, There was a deſign for the 


can't ſweat he did? © - Killing of the King, there was a deſign of 
- Att. Gen. Did he ſpeak of it to him as a | the Prieſts and Fathers for it; but faith he, 
ſtranger to, it? - | Afterwaras there was a general conſultation, 
Otes. No. | and this deſign came to be formed by this 
Juſt. Jones. By the letter you ſpake of | general conſult, which my Lord Caſtle- 
he knew before. maine, as he thinks, had no knowledge af 


I. C. J. Anſwer my brother's queſtion, | till the time they met together in Lincoln's 
Was the letter you had ſeen, before or after Inn Fields, and afterward went and diſ- 


that diſcourſe at Fenwick's ? | courſed about it. 4 
Otes. My Lord, that was after the con- L. C. J. It is very fair, that he doth not 
ſult, | know that my Lord Caſtlemaine had any 
L. C. J. Then you e he did know knowledge, e the conſult, of this bu- 
of the deſign? - neſs; but, he ſays, © The deſign upon 
Otes. My Lord, I think not of the par- which the conſult was, that he might know, 
-ticulars of the deſign. which was to deſtroy the King, and bring 


L. C. J. That is, he knew of this deſiga in Popery.” And he fays, my Lord Caſtle- 
for the main. When you talk of the deſign, maine did underſtand this word ang in 
you always mean the conſult. Fo | that 


7 1 
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that ſenſe they, did; .. becauſe he anſwered 
their letters According to their interpre- 
tation of it. How do you know. he under- 
ſtood the word deſign in its wanolt, fahne 
as you underſtood it? 

Otes. When we ayes our wards, we : have ; 
our keys whereby e underſt them. iſ; 
But I will anſwer this 0 ion to the 7 5 
faction of the gentlemeß of the jury. 
hath many times ſpoken in his letters of 
introducing the Popiſh religion, and an- 


nexed it to the word deſign pf promoting p 


the Catholic religion here in England. 

L. C. J. Now methinks * 
the word deſign 00 ſometh ng, than 
killing the Kin 

Otes.. Yes, 
the government. 165 | 

L. C. F. Did he put in geen? 
Did he talk of bringing; in cb Cee 
ligion and altering ah gave FNMeENT. . 11210 

Otes. No, I won't ſay that. 

L. C. J. When we are examining | 
cerning mens lives, we muſt be acl | 

their words in ſuch matters, 

Otes. One part of my 1 Layer 
omitted, Your Lordſhip. did aſk me how, F; 
came to know, my Lor emaine's 
hand. Sometimes we received pans, from 


him ſubſcribed Palmer, and n neiih | 


ſcribed Caſtlemaine, ſometimes ;ſome r 
name which I; may not Fa 
they were generally received as from him. 
And I have ſeen 1 Lord Caltlemaige 
write, for that night, as BEAT 88 HE 
It _ E b 

„ Fenwick's chamber? 

& At Fenwick's chamber, and my 
Lord Caſtlemaine did write a letter, ſob- 
ſeribed it, and ſealed i it, and 1 was faig to. 
yy to the goeral. poſt-houſe, it wa o 


Juſt. Jones. What did he ſubſeribe then? 


Otes, N 
ſcription, 95 An 224 W en b 1525 


1 1 8 * * 
* 1 # } L : 1 * 


E 
$4 *& % * 1 * 10 


Fes ſubverſion of religion and. | 


did not know me 
5 bes conſult? 854 
mn- | Otes. What conſult? 


N oF T R. 14 L $. 423 
ls 5 . Tben you did not ſee his name 


Otes. No. My Lord 8 did 
aſk, Why he had not anſwers to ſuch and 
ſuch letters? For ſeveral letters I had ſeen | 
wi h, were not of r mament..: ........ 

FC I wiſh you had one that was of 
moment, | 

Otes. It cannot be expeſted that I ſhould 


W the 
C. J. My Lord. ak him lax you. 
lake.” 


Friſ. You fay,, Mi. tes,” Foy received 
letters from me in Spain. 
Otes. I never ſaid ſo. 

Priſ. You ſaw letters in Spain from me? 

Otes. Les, I have ſeen letters in Spain 
that were from you. 5 
Priſ. Look you, Mr. Otes, pray let me 

aſk you a queſtion, Nba. ſaid this, That yau 
en you met me at e 


1213 
— 


Priſ. At Fenwick's e do | 
| Otes. I did not Kahn vou at Wnd- 


h 
1.2 There you « met me firſt WER 
Otes. There I met the priſoner at the | 


LG He ſays he did not know. you. 
at Wild- houſe, but he came to know you 
by Langworth in Lincoln's· Inn Fields, and 
then you went together to F rayink » cham 
ber. 

| {ac Wig Mr. Otes, Did not you ay. that 
ild· houſe you. did. not know me, nor 1 


hs - * 7. He ſays, he can't tell whether 
ou knew him or no, but he 0. ee i 
DU. ii 
(Bri Was 1. familiar * you. 95 
tes. No, my Lord. 
Priſ. Did It talk treaſon at Wild-houſe ? 
Otes, It was the diſcourſe of the. day, 
but 1 do not remember every particular of I 


| 


1 7 


i 


2 | the diſcourſe, but I ene what your 
b 


opinion 
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opinion was concerning the Rector of Liege 
and the Rector of Gant. 


Priſ. Was there any thing about Kling 


the King at Wild-houſe? 

Otes. "Really, I can't remember, il wont 
charge it there becauſe I am upon my 
bath; though I morally believe, as to my- 
ſelf, that there was * bad enough 
„ 

Priſ. NIr. Otes, Pray il you hear me, 
then the acquaintance I had with you was 


by Mr. Langworth, and then we went that | 


night to Fenwick's chamber, and there we 

ſtaid very long, and there we had all this | 

ome ? 

Orte. Yes. 

Priſ. Look, Mr. Otes, Was there any 
body by beſides Mr. Langworth and Mr. 

Fenwick ? 

Otes. Really, 1 don- t remember any body 
was by, unleſs a maid might come to fill a | 
cup of drink or ſo. 

Priſ. Mr. Otes, Pray Mr. Otes, did you | 
and I ever meet rogether after that time ? 

Otes. Really, I can't be exact in that. 

Priſ. Did you never ſee me nor — 
wirh me after that time? 

Otes. 1 cannot recollect myſelf as to that, 

I cannot remember. 
I. C. J. He does not remember chat 
ever he was with you afterwards. 

Priſ. You don't know whether ever I diſ- 
courſed with you afterwards ? 

Qtes. I don't remember. 

Priſ. Very well, Mr. Otes, look you, 
Sir, you don't remember that I ever had 
any diſcourſe with you after that time; and 
no body was by but Mr. Fenwick and Mr. 
Langworth? 

Otes. As I remember. 

Priſ. Was not there another Prieſt chere? 

Otes. There is no body occurs to my 
memory. 

Priſ. Mr. Otes, you brought me letters 
from Spain? 

Otes. I brought a letter from _ di- 
rected to you in 77. 8 


4 


| 


* 


| 


Priſ. "Was | Tin town or out of > 

Ores. I delivered it to the Nen, 

Priſ. You went over to Liege did not 
you ſee me there? 

Otes. No, I did not fe you there, I only 
went to wait upon a gentleman that was a 
Prieſt after war s, that went to take orders, 

5575 Did you pot ſee me at Liege? 

Otes. No, my Lord. 

Pri. You were at Liege, 
there ? 

Otes. I lay there one night. 5 

Ati. Gen. Have you any thing to aſk. 

_ Priſ. Preſently. | 

Jui. Jones. It is very reaſonable my Lord 
ſhould — ueſtion you. You own him to be 
the Lord Caſtlemaine; When was it you 
did firſt diſcover this buſineſs e 
my Lord Caſtlemaine? 

Otes. My Lord, I did diſcover my Lord 
Caſtlemaine to be in the plot, the laſt ſeſ. 
ſions of the Long Parliament, and I ac- 
cuſed my Lord Caſtlemaine this Trinity- 
term was twelve months, and my Lord 
Fra was committed: For when Mr. 


did you ſtay 


3 came in and accuſed my Lord 
aftlemaine, I brought a charge a ſecond. 
ame againſt my Lord Caſtlemaine, 


14 ot. Jones. Did you diſcover all this 
t 

Otes. I did charge him for having an 
hand in the deſign in general. 

Juſt. Jones. To the Parliament? 

Otes. Yes, to the Parliament. | 

Prif. You ſay when 1 aſſented to the 
King's death in Fenwick's chamber, that! 
4244 ſhould now find a time to be re- 
venged ? 

Otes. Pray; my Lord, don't put me to 


| mention ſuch reflecting evidence. 


Priſ. When you were before the Ki 
you did in purſuance of this ſpeak 0 
| divorce. 

Otes. My Lord, I will give evidence 25 
to that if that my Lord comes to be indicted 
for his Prieſt-hood. | LC7 


4 0 0 CT1O 


1:8. My Lord ma what 42 
tions he 1 think fit. 1 TILES * 

At. Ce. MyLord fays be bas ſaid it; 
ther Place he is not 


oY 


4 


and what he faid i in and 
to treat now of. 
Priſ. Suppoſe I can prove Hire an il 
man in any place, is not that fit to be ſpoken 
of here? Since he hath brought the King 
upon the ſtage, and ſince he hath 2 8 | 
me before the King and your Lordſhips of 
2 divorce, I aſ him whether he faw it? 
Otes. I will tell your Lordſhips what-1 
ſaidas to the divoree, I heard it diſcourſed 
6 enerally among the fathers beyond ſea, | 
this was ſome other po of the d 
ce at Wild- houſe; and 1 heard my a 
Caſtlemaine ſay that he had been at 
charge to carry on that bulineſs of the di 
vorce. 
Priſ. At Wild-houſe. þ 
Oties. At Wild-hovſe. - Mow my Lord, 
I took no notice of it. becauſe i was hot my 
" buſineſs. But, my Lord. r that there 
was a Prieſt's chamber that Was ſrarched, 
and there was the whole caſe ſtated; now | 
what is become of the ſtate of "Yine caſe, 
ay, ns I cannot tell. 
C. F. By whom Wk tht cale Hated ? 
| * Thefe was a letter foung, whereby q 
my Lord Caſtlemaitie' 15 58 haye the mat - 
ter directed, in order to ing on che 
divorce chat was to de berween 
his wife Barbara. 
F., Pid not you tell the 
ſaw the divorce in Stra 


bv F 
ing hat y bl 
I's VP cy ahi 


|. 


4 


. 
5 


Otes,. My Lord, 
give an account” to th 1 1 Hat I ſa im 
trange's hand, an Acud a diVoree that 


nas between my Lott Caltlemaine ane 
Barbara Duchels of Cteavetand: 

EKecor der. My Lord, if he aſk. cod 

_ queſtions that dot relate to 8 4 
is impolſible ts give'an 


particular, e uns 


ba N. Lords, 1 bumbly bb: this 


15 


about ſuch forei 


b. f may —— 
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Rec. Aſk him what you faid to fuck u 
man upon the ninth of Auguſt was twelve- 
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month, muſt he give an account? 
L. C. J. Na muſt ſay he does not know. 
Nec. Indeed it is reaſonable. that my 
Lord Caſtlemaine ſhould aſk. him ſome 
queſtions, and that wort Ons. ſhould, give 
him an account. 

-- Att. Gen. My Lord, 15 you: give me 
lesve to ſpeak ? If he may ask | queſtions 


bee ag this, no man 
can juſtify himſelf, +4 wag 


IL. C. J. Fhis: i. not ſo mighty remote 
but uſe may be made of it. 

Alt. Gen. If he ſhould: aſk: whether he 
mote! ſuck a day at ſuch an houſe,: and tell 

and miſtake. the day; Mee | 
<atched thus. x rl vr 6 

* How can a man be cached i in the 
ws ++ 

Ain. Gen. My Ln Caltlemaine. may; 
if he can, n in eng shine gives 
in evidence here. | 

Priſ. My Lord, if your -Lordihip dmr 
rule me; 1 will ſey no more. Mr. wy) 
ney ſays I come to catch * I co I 


1 Nav x 


do- 


Art, Gen You houldnotgk him foreign 


Bed. Fa Hnincks a plain. queſtion, why 
do you labour ſo much chat he ſhould got 


Tie! * t ask, hether he had ſeen the divorce ? My 


Lord Caſtlemaine, I have asked the queſ- 
tion for yau, Whether or no che ſaid he had 
ſetm the divorce ĩ fund he does N 
ber whether he qaicl ſo or no- 

An Gn. My Lord, IIchinkk, e your 
Lordſhip's leave, that he is not bound to 
9 that are not ume evi- 


= e If fo beim would come io make 
a eee it ma well enou | 
oy , 8 the 


account of b £6. Gen. fayunforabe me 
"me evidencu, my Lord. that 1 e bot have 


theſe excurſions. 


e 


7 7 


Priſ. 


e 


28 


| 


1 


| 
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it to chis affair,  He'icomes: and tells you.” 
among other conſults, of Wild-houſe z and 
my meeting him in Lincolns Inn Fields, | 
the reccommendations of Mr. Langworth, | 

and going to Fenwick's chamber, where we 
talked of altering the government, and my v 
aſſenting ta Kilb the King: And fince you | court a2 = 
have brought the King upon the. ſtage, I will ſtay then, oo 
will refreſh-your memory a little; ſince you 
talk of revenging myſelf, look you, if you 


0 foreign mattes. | 


- deed I did not ſet my thoughts a- work. 


"of 


i 


Priſ. 4 xe vader ie 1m | 


Pri J eome to Wen you. the Gtneſs 1 


1 udges that 
| Pence about a divorce ? , 1 8 1 


* COLLECTION. or TRIALS. 


Priſ. 1 have, my Lord, if you will give 


| Tay out what'] have to ſay. 1 ſay: this, me leave to Write down, two. ech. 
That no man in the world that ſpeaks truth. | 

can de catched, neither will Mr. Ga 81 4 
ſuffer me to catch . 

Ati. Gen. I ſay you have tiberrys . Wy + 77! 9 Nes. 4 

him in any thing that doth. belpng/to. the 


evidence 6 N 


Priſ. N i kN vo told my. Lords the 
did ſay, I was at e 


* 


571 
4. 


Friſ. That is very well, Mr. e, 


Br. 4 Call, Mr, Ae 
Pet 595 7 ging put of the Court. 
Priſ. May May . Me, Gen go. P . the 


court? ov at 


Court. ; "oe yes.” p 8 
Otes. I, will be within call, my Tord. 
Pri. 'L only ſubmir it to your Lordſhips, 


Ig. Pea a witneſs, WJ ae e 


Otet. 1 w 


Att, Gen. Swear r boten. 3 
Priſ. Pray ſtay... IA 


did not mention a divorce to the King, and L. C. J. Why o * N 

- alſo to my Lord Chief Juſtiee. Priſ Here Lam priſoner, and ſubmit 
152 Mp, Gen. * F. you. are. inten: 7 5 bo Your | 1 Whether or no Mr. 
miſtake. n Danger field, Fes ath had the cenſure of 


Pri. Prog, give me leave, Mr. Ator.| this court, Fa be a witneſs? Whether or 


no council 


ſhew reaſons to your Lord- 


Att. Gen, You make ſuch excurſions in- | ſhip, whether he may ſpeak or no? 


Juſt. Jones. You muſt ſbew your ex- 


Priſ. Mr. Otes, you did ſay you fa, a | bs 41H hat you have againft him. 


divorce. ask you whether you. fawia di- 


exception is this; that he was 


1 en and where, or whether you ſaid ſo? e $4 of felony, chat he broke priſon, 


he 19 4 8. 


He ſays, he does not remember and, was outlawed upon .it. Beſides this, 


he is a ſtigmatic, hath ſtood in the pillory, 


Oter. 1 do not remember whether 1 ſaid and was burnt in the hand. Now, I 


ſo or no, my Lord, I have it down, but in- 


Att. Cen. He hath given you an anſwer | 


that may fatisfy you. 
| Juſt. Raymond. He hath papers wherein |. 
he hath entered memorandums to refreſh 


his memory, but theſe papers he hath not 


by him. A. 
E.. Then he may ſay he hath not. | 
Att. Gen. n he hath addy. my 


L. C. 7. Have you any more to ſay ? 


humbly. beſeech your Lordſhips, that you 


will be pleaſed to hear what my council can 


ſay. z and then, if you over-rule, I ſhall give 


place with all my heart. 
L. C. J. Ithinkit reaſonable, if you de- 


fire council, that they ſhould be allowed'to 


Att. Gen. If your Lordſhip pleaſe, when 


Lord's exceptions appear- 
1 uſt. 7 77 * r are your exceptions, 


Lord. my Lord 
6 Nl T That 1 told you! beforehand, he b 


& 


A COLEECTION or TREALS. 


felony. ©. 
| Juſt. Foes. Whew was be 9 7. 
Alt. Gen. In the 27th year of the King, | 
and we ſay he hath a pardon in the 3oth 
year of the King. 
L. C. J. How doyou prone he was Went 
in the hand? 


hand ? ; 
Priſ. Call Rane, 
Ait. Gen. We bring a pardon unto o that, 
and that will reſtore him. 
[A Record produced. 


Att. Gen, When vas he burat in the | 


- 


| 
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i an outlawed perſon, be is canrigey of | is reſtored, as he ſays, to be a witneſs again. 


| If you deſire council to-ſpeak to this point, 
whether or no a man branded and 7 . 


the-hand for felony, and afterwards is 
doned, is capable of being a witneſs ?. 1" 
no reaſon to deny it you. 
Att. Gen. If there be matter for counſel 5 
to ſpeak; in that caſe, we muſt ſubmit, if 
your Lordſhip make it a doubt. | 
J. C. J. 1 do. for my own paft; in this 
I am clear: If a man were convicted of per- 
jury, that no ardon will make him a wit- 
neſs, becauſe it is to do the ſubject wrong. 


A pardon does not make a man an honeit 


Att Gen. That record we confeſs, ſhew | man; it takes off reproaches ; and the law 


1 


the pardon, ſhew the pardon. 
L. C. J. Now go to that for which Jo 
was burnt in the hand. 
Ait. Gen. Here 1 is a pardon that extends 
to them all. 


[The pardon Ry Decimo tertio die peace. 


Jianuurii, Anno Regni, &c. 
L. C. F. This does not do it. 

Alt. Gen. Yes, my Lord, it does. 

I. C. J. Is that the Newgate pardon ? 
Alt. Gen. Yes, my Lord. 

Z. C. J. We b had it in the court. 
At.. Gen. Yes, my Lord. kg 

Z. C. J. And TR and udn is 
in it. 

Att. Gen. Ves. | 

L. C. F. Where is that for which he was 
burnt in the hand? 

Att. Gen. For that we give an . Fl 
be was received to the benefit of his clergy, |. 
and he was burnt in the hand, and A Per. 
don is after that too. 5 

L. C. J. do it is. 
Re: Gen, Then his — anſwets back 
a 

E Now you” ſee, my Les. you 
think Dangerfield ought not to be a witneſs, 
who hath through ſo many puniſn- c 
ments, outlawed for felony, and burnt in 
the hand for felony .: Mr. Attorney makes 


4 


right or no? For this 


&* 3 


is wiſe. in that, the law will not ſuffer endleſs. 


contumelies to be heaped upon men, nor 
to be called perjured raſcals, and ſuch. 
things; it is only to prevent upbraiding 


language, which tends to the hreach of the 


But in my opinion, if a man ſtands. 

convicted in court f perjury, no ardon 
can ever make him a witneſs, and ſet him 
upright again. But that is a different caſo- 
from this; we are upon this ſingle caſe, 


| Whether a man that is burnt in the hand 


for felony, whether a pardon can ſet him 
make more doubt- 
12 than the other; for a man, may be, 

that hath, committed a. robbery, would be 
afraid to forſwear himſelf; for thaugh one 
is a great, the other is a router fio, and 
that.io the ſubje& matter; which conſidered,., 
I think it reaſonable to allow. my Lord 
. Counſel to ſpeak to that ſingle point, That 
a perſon being burnt in the hand for felony, . 

and afterwards. pardoned, Whether he is 


capable ot being a ,witneſs ? 
0 


.Prif. Then I. do name Mr. Jones, Mr. A 
Saunders, and Mr. Dar „ 

L. C. J. Very well. 

Mrs Saunders was called, but was not in 


court. 
. Are you prepared, E= the... 


J 


P25 


4 4 To. 
* 


e We have a pardon, and by that he . 


11. 


to ſpeak ? 
* u 


* 


E 
Mr. 
Juſt. Jones. My Lord, do you except | 


2 Apried and hurnt in the and. 
2 the illory. 8 


ſhall be read. They ſay lalt day there were 
© fixteen; if there were an hundred they 
ſhould be read againſt him, and they ſhall 
all go to invalidate any credit that is to be 
given to any thing 


bring 


ttings againſt him, or the fecords of thoſe 
crimes that he hath been convicted of; 
whether that will be as well for you or no, 
* leave it to yourſelf '1 to do as you think 


I conceive, with ſubmiſſion | 
to your Lore that he Fangor be a wit- 


"againſt that one 


the duty of my place to diſcharge my con- 
ſcience for you and againſt you, as the mat- 
ter ſhall fall out; and if ſo be that you 
ſhould iaſiſt u 


ſay, you may give in the evidence of every 
record 


particulat ? + 
*Prif. I ſtand upon both, his being pil- 


Ee. Will you admit that 2 ſtood | in 


t. Gen. I know nothing of it. 
2. 0 


ared about this 
int, and if the tryal ſnould be adjourned, 
it would be very trouble ſome. I think it 


n it, and he be capable of 
being a eite ſuppoſing 1 it ſo, yet I muſt 


of the conviction of any ſort of 


critnes he hath been guilty of, and they 


he ſhall ſwear. 
Priſ. My Lor. I humbly ſubmit my- 


but fix, you ſhall have them Mr. 
2 rhey when you p leaſe. 
E. 


elf to your 5 8 ; ſixteen we have, I 


. My Lord, if you think it worth 
e to put it to Counſel to argue, 


our wh 
W hether he'may be a witneſs, or whether | 
you think it may be as well for you, ſup- 


poling he be a witneſs, the produeing thoſe 


| Barual. 
neſs. 


„ ee * prepared to ſpeak x to 
it now? 


1 will tell you, my Lord, you 
Hill ſee Whether it be neceffary to protract 
this or no; for your Counſel will hardly 
Ae to argue unprep 


FR COLLECTION” Or RIA l. S. 
Jones, No, my Lord. | 


Darnal. My Lord, 1 am e 
ſomewhat to your Lordihip, why J con- 
ceive he ought not to be Won But 1 


deſire firſt, that the pardon may be read, 
becauſe many perſons and men are com- 


prized in it. 

L. C. J. It is a pardon for 9 and 
outlauries of felony in general. 
Darnal. If the perſons and their aces 
are ſeverally and ſufficiently pardoned, then, 
my, Lord, I will Feen unto che other 
point. | 

Juſt. Jones. The whole. is goog. 

Darnal. Then, my Lord, I conceive, 
notwithſtanding this pardon, Mr. Danger- | 
field ought not to be ſworn; and that no 
perſon attainted of felony (though pardoned). 
can be a witneſs. My Lord, it hath. been 
adjudged in 11 Hen. 4th, ** adrage/imo 
primo, That a man attainted of felony, (as 
Mr. Dangerfield is) though he be afterwards 
pardoned, cannot be ſworn of a jury. My 
Lord, the fame queſtion hath been reſolved 
ſince, in nono Jacobi. It is reported in Mr, 
Brownlow's and | Goldsborough's Reports, 
Folio Tricefimo quarto. And my Lord Cook 
in Mr. Bulſtode's ſecond Reports, 154. in 
Brown and Craſhaw's cafe, is of the ſame 
opinion. He ſays, a man attainted and 
pardoned cannot ſerve upon any inqueſt; 
and that hy the ſame renſth, the teſtimony 
of ſuch a man for a witneſs is in © al conn 
to be rejected. | x. 

I. C. J. Who ſays ſo? 

Darnal. My Lord Gook. * 

L. C. J. Men do not light my. Lord 
Cook, where do you ſay that is? 

Darnal. It is in Mr. Bulſtrode's 2d te- 
ports, in Brown and Craſhaw A caſe, fol. 154. 

Juſt. Jones. But you f ſhould have brought 
4 theſe ks hither. 

Darnal. 1 ſuppoſe, Sir, they may be had 
in the hall. My Lord Cook gives this rea- 
| ſon for it in that caſe; he ſaith, that not- 
withſtanding his I Los be i i not ow & 

| /egalis bomo. 83 Jos 
oft, 


Fa, 


| 
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Juſt. Jones. That pardon was before any lony, though he be ſince pardoned) can be 
judgment; it was a pardon of felony before a witn es. 
any trial or judgment; but here is a con- Att. Gen. My Lord, with your Lord - 
victio .... ʒl..! 7 contrary to the 
Darnal. My Lord Cook puts the caſe conſtant and general opinion, and contrary 
| there of a wan attainted, And, my Lord, to the conſtant practice: For, my Lord, 
in duodecimo Jacobi, it is reported in Brown- | with your Lordſhip's favour, when a man 
low's Reports, fol. 47. EIN is pardoned for any crime, if a man can't 
Juſt. Raymond. Which of his Reports ? ſay he is a felon, or he is perjured, then 
' Darnal. I know but of one ſer out in he can't be reckoned fo to any intent or 
| his name alone, the other (which is called | purpoſe whatſoever, _ . NA 
the Firſt Part) is ſet out in his and Goldſ- | I. C. J. I told you before it is conſonant 
borough's name. I have Mr. Brownlow's to all the reaſon and law in the world, that 
Reports here, and if your Lordſhip pleaſe | a pardon ſhould ſtop mens movths from 
- you may f e 1 ES reviling ſpeeches that ſignify nothing; but 
I. C. J. What is the page? it is one thing to ſay men ſhall not go re- 
Darnal. Forty-ſeven, my Lord; the viling, that can have no conſequent good, 
caſe there reporteq is, The King pardoned | but which tends to the breach of the 
a man attaint for giving a falſe verdict; peace, and another thing to ſay he ſhall be 
yet he ſhall nct be at another time impan- | Liber. : „„ TY 
nelled upon any jury; and the reaſon given | Att. Gen, My Lord, when the King 
there is, that though the puniſhment was | gives him a pardon, it is as if he had never 
pardoned, yet the guilt remained. [committed the offence. . 78 
Juſt. Jones. That is a very ſhort note, L. C. J. He may be outlawed notwith- 
and not lo much in the book as you have | ſtanding the King's pardon, and then it is 


mentioned. ate 0 not as if he had never committed the 
Darnal. T writ it word for word out of | offence, * | 5 . 
the book, Sir, and I am ſure there is ſo| Juſt, Jones. It reſtores him to wage bat- 
much in my book, My Lord, in Mr. | tle, and it makes him liber & legalis homo + 
Juſt. Crooke's Elizabeth, fol. 686. in Shel- | For if a man may wage battle, he is liber ; 
born's Caſe, it is held, That though the | & legalis homo. | 5 5 
King may pardon ſimony, yet he cannot | Att. Gen. Then, my Lord, if he be ſo, 
enable a ſimoniack to retain a living. he ſhall be a witneſs: For, in the point of 
L. C. J. The act doth make him not ca- perjury, a man that after a conviction of 
pable. I pexrjury had a pardon, hath been admitted 
Darnal. I conceive, Sir, it is upon the ſeveral time. | [71 
. Tame reaſon, becauſe the pardon cannot | L. C. J. Was the exception taken, Mr, 
take away the guilt, though it may the pu- | Attorney ? 5 ' | 
niſhment of the offence. Att. Gen. Yes, and he rejected before he 
Juſt. Raymond. He can't diſpenſe with | had a pardon. - ln 
ſimony, he can't give a diſpenſation to take Juſt. Raymond. How many men have 
a living. * Ü been witneſſes: that have been convicted of 
Darnal. My Lord, upon theſe reſolu- | felonies, after the Kings have pardoned 
tions and the reaſon of them, I humbly | them? | 


ſubmit it to your Lordſhip, Whether Mr. | Recorder. I will not adventure to ſay that 


Dangerfield (having been attainted of fe | there hath been a particular objection made, 
Vor. J. No. 19. | 


44 
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and ſo that the court hath had the debate of 


it; but I will undertake to give your Lord- 


convicted, and the Judges ſitting there 
knew them to be ſo convicted, and did not 
take notice of it. | | 
Juſt. Raymond. I ſpeak of Witherington 
particularly. | 
Recorder. He was a witneſs, though 
every man did know that Witherington was 


convicted. I beg your Lordſhips leaves to 


ſpeak it, that the Judges themſelves did 
know that he was convicted and had re- 
ccived ſentence of death. 

Sol. Gen. [Sir Francis Winnington.] The 
conſtant practices of the Judges is a mighty 
concluſion, 


if a man be convicted of felony, and af- 

terwards hath a general pardon, is he a 

witneſs ? 175 | hs 
Att. Gen. Yes truly, my Lord, it ſig- 


nifies the ſame thing, my Lord, as to be a 


freeman 2gain. - | 
Juſt, Jones. He cannot be of a jury if he 
be attainted of felony ; and the reaſon. is, 
becauſe he is not probus & legalis bomo; and 
why he ſhould not as well be of a jury as a 
witneſs I cannot underſtand. | 

Att. Gen. There is a. great deal of dif- 
ference, my Lord, a great many men may 
be admitted to be witneſſes, that cannot be 
admitted to be jury men. 

Juſt. Jones. Shew me any man that is 


excluded from a jury and admitted to be a 


witneſs, except in the caſe of kindred. 
A Gr. An hundr ee. 


L. C. J. Shew me any man who being of 


a jury was excluded, and yet made a witneſs. 
Att. Gen. A villain was not admitted to 
be a juryman, but a villain was always to 


be a witneſs, and that was a point of in- 


famy. 33 
L. C. J. What infamy was contained in 
being a villain? 
Ait. Gen, He was a criminal, he was not 
liber bomo, | 


man, he may be an honeſt man. 
ſhip ſoveral inſtances of men that have been 


witneſs, and was ad mitte. 


9 * 
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I. C. J. But though he be not a 


free. 


Recorder. My Lord Hobart ſays, a par- 
don takes away the guilt. 
TL. C. J. It takes away guilt ſo far as he 
ſhall never be queſtioned; but it does not 
ſet a man as if he had never offended: It 
cannot in reaſon be ſaid, a man guilty of 
perjury is as innocent as if he had never 


been perjured. - 


Alt. Gen. I ſay, if a man be pardoned, 
he is as if he were not guilty. 92 
L. C. J. If I were in my Lord Caſtle. 
maine's caſe, I would ſubmit it; but when 
he hath given his teſtimony, my Lord ſhall 
have liberty to give in the records againit 


| him of what crimes he hath committed. 
L. C. J. What think you, Mr. Attorney, 


Juſt Jones. I do confeſs indeed, that my 
Lord Hales, in his little book Of the 
Pleas of the Crown,” ſaith, That a man 
that hath had the benefit of his clergy, is 


reſtored to his credit. 


Juſt. Raymond. If that caſe be allowed, 
it is a plain caſe; for there is no man can 
wage battle, but he that is liber & legalii 
homo. 4” 
Recorder. A man broke priſon, and 
therefore he could not wage battle; he re- 
plies, the King hath pardoned me that fe- 


lony, and thereupon he is admitted to wage 


. | 
Juſt. Jones. Where there is no judgment 
given in the caſe, and the King doth par- 
don a man, that doth. make a very great di- 


ference. fans 5 | 
Recorder. In the caſe of Witherington, 
my Lord Chief Juſtice did look upon the 
Records, and afterwards ſaid he was a good 
Priſ. If you have law by you, I mult 
conſent. 7 Re 5 Ras. 


L. C. J. Then you mult conſent, 


| Recorder, There are ſeveral perſons who 
have had pardons after robberies, and we 


are forced to make uſe of ſome of thele 


fellows, BOT wt 
L. C. J. Before conviction, 


Recorder, | 


* 
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Recorder. No, after convition, my Lord, | Juſt, Jumo. That i before conviftion" 
1 have known a priſoner, at the wh when | ſtil]. 


my Lords the Judges have been there, fo. I. C. J. Don't my Lord Cook tell you 
be a witneſs 3 and if the court had made any | expreſsly, That the taking a pardon doth 
doubt, it ou. have been A queſtion. not prove any offence? Lou take a pardon, 
before this time of da 9. | it ought not to be concluded that you are 

Att. Gen. My Lord, if. you Pleaſe, Mr. guilty; but che proper concluſion of a 
Dangerfield may be ſworn, _ | wiſe; man is, That you would be ſafe. It 

L. C. J. My Lord ſhall, have the benefit | * t be d that every man that hath. 
of excepting againſt his credibility. | ardon in 


ngland is guilty of all thoſe- 
Then Mr. Juſtice Raymond, went down | o offences that are there pardoned. 


to the Court of Common Pleas, to know | | Juſt, Jones. There is a difference between 
their opinion. | a general pardon and a particular pardon : 
Juſt. Zones, Have you, any other witneſs When a man doth accept of a ſpecial 
in the mean time? _ ardon, it muſt be intended that he hath 
Att. Cen. No, my Lord, he. is A Prin- * conſciouſneſs; of guilt, or elſe he 
cipal witneſs. would not take it; but he that is included 
Sol. Gen. "Bufidds the common; e in a general pardon may be clear, becauſe 
here is a book that jars, he 4 all men are included in it, unleſs ſome per- 
battle, ſons particularly excepted; and the dif- 
Pioſt. Jones. That is, ben dere is a| ference. is taken in that very point, from 
pardon before conviction. accepting a. general and a ſpecial pardon | 
9% Gen. But here, my Lord, he ſays . C. J. That the acceptance a general 
the Reatum is taken away, and then i it takes | pardon, doth. not barely of itſelf intend 
away his diſabilities too. The difference men to be guilty of the crimes, is plain, 
can be notking here before conviction, and and the reaſon is moſt apparent; for beſides 
after, becauſe before conviction there is a that men be ſafe, ſo there be times that 
diſability, before conviction he is diſabled | give a reaſon why men ſhould have a par- 
from waging battle: So that that makes no 5 on, becauſe no man knows when he is 
difference before conviction, and other | ſafe, Perjury ſo abounds that no man can 
_ caſes after conviction; and the diſability is | ſay he is ſafe, and that is a reaſon, why. 


taken away by the. F and he is re- men end be very willing to accept of * 
ſtored to be a freem; ; | pardans.. - 


L. C. J. There is a diſability u on pre- Cl. of Cr. Here's my Lord Hatev's bee 


ſumption, though not upon conyi | Rp the pleas of the crown. | 

Sol. Gen. There is the ſame REAR - | Recorder. He ſays, When the King hath. - 
diment in the one as in the other ; but $ | diſcharged and pardoned him, he hach. | 
credit is left to the breaſt of the jury. cleared the ome of the crime _ in- 


Recorder. When a pardon comes, it takes } famy; a | 
away not only P.exam, but Reatum ;, and Jul. Jones. Ie is Che: 2 
the 2 7 Lord Hobart gives. [Sal. Gen. May we-peſs upon cheſe autho-- Y 8 

Se your feaſon. I tities? E 

BD For clony is contra coreuam:(& juſt. Jones. Sir F. rancis, we are nr <tc; x. 
—— a fault againſt che King; and ling 10 go about it till t he concluded; ſor 

ett t 


ing pardons it, it ceaſes. And #444 Met 2 r my brother 
in another place it is ſaid, 1 pardons all diſ- 


* ds 


| | Raymond: wry: 
abllitics incident to him, , wo ak e e, 3 | 


432: 
Raymond to know the" Jvages opinions of | 
the Common Pleas. 

Recorder. He doth expreſsly fay,. it hath 
reſtored him to his credit; and in Withe- | 
rington's caſe ina og: W mou the 1 
Records: - pros” 9, 

Att. Gen, If it tant him of bis orice! # 

| I hope it ſnall nor blemiſh him ſo much 
when he 15 ſworn, that he ſhall not be be. 
heved. | 

„ 57 We won't ive! any pfepöffenen 
in that caſe, his crimes ſhall be all taken 
notice of; it is fit to have men guilty | 

of all ſorts of ap e and not to obſerve 


it? 50 
Juſt. Ne. In chat very caſe; my: Lord, 


j 
i 


| 


Hobart lays, A man may fay of a pardoned | 


man, he was a felon, though he cannot ſay 
now he is a felon; and now what can be | 
objected to this caſe? SN Whey 
Recorder. Things may be objetedag againſt 

a perſon, and his credit left to the Narr; 
but the queſtion now is, Whether he ſhall 
be a witneſs or no? 
L. C. J. We have men grown ſo iſolent, 
they behave themſelves with that vile in- 
ſolence, that now they take upon them to 
ſpeak againſt whole ſocieties of men; 
as if ſo be there were an thing in 
them that ſhould render t 
than their former lives or natures. Hu- 
mility becomes penitents, and no wicked 
man is ſuppoſed to be a penitent that hath 


1 


4 : 


ndt that; but theſe carry it with that in- 
ſolency, as if they were not concerned 
themſelves, when God knows the beſt of 
them diſcover, what they os of being? but' 


parties themſelves. 


Mr. Juſtice Raymond returned from the. 


Court of Common Pleas. 


L. C. F. I vill tell you what my bre 
threns opinions are; he hath put it to them 
on both accounts, That he was conyicted of 
felony and burnt in the hand for it, that he 


was outlawed for felony, and hath a genera 


A oK o 9 


m better a 


4 | 5 8 
him to be 3 5 0 . 
feloty, "becauſe of the. intereſt 2 for 
1 ſubjects hays. in him. But they ſay 
further, That w here. 2 $18 & to bee 
buürnt in the hand, f 7 pn look upon 
that AS 2 kind of a 4 4 general diſcharge 
than the pardon alone would amount iO, 5 a 
he had not been burnt in the hand. : 
ſay, If he had been convicted of Flom — 5 
not burnt in the hand, the pardon would 
not have ſet him upright; Ur being con- 
victed and burnt in the A they ſupp 
he is a witneſs. Kel 
Sol. Cen. 1 Mr. Dangerfield. FE 
L. C. 7. The, very aer is en 
away, and 101 all is gone. 5 
Att, Gen. Come, Mr. n are 
you "ſworn ?,” | 
Day ger fell. Yes, Sir. 
At. Gen. Pray tell had you. know of | 
| my L. Caſtlemaine, 

L. C. F. I perceive my brethrens opinion 
is, That if a man were convicted of perjury, 
if there be no burning in the hand in the 
caſe, that a pardon'could not ſet him up- 
right, becauſe of the intereſt of the people 
in the King. 
Ait. Gen. Corte, Mr. Deng, are 
| you from?” © N 
' Dangerfield. Ves, Sir. 

| Att. Gen. Then pray 17 what you do 
| know of my L. Caltiemking? 

' Dangerfield. About this time twelve- 
month; my Lady Powis ſent me with a 
letter for the priſoner at the, bar, * L. 
Caſtlemaine. 

J. C. J. Don't you know bun ©. 
Dangerfield. Yes, my Lord, gp is the 
perſon. And, my Lord, the contents of 
that letter 1 know not: But his Lordſhip 
made me ſtay till he wrote an anſwer, and 
the contents of the anſwer, my Lord, were 
to this effect: For I returned with the 
anſwer to the Lady Powis, and r yn 
and read it while I was (ERS. 


i 


- 
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* 


11 


1 


| 


1. ardon. They ſay they are of opinion 


hat a 8 pardon would not reſtore 


L. c. — 8 
7. Done 


2 O, o 1 0 1 105 IA l. * 
ſome letters that came from one Nevil, 
alias. Paine. Thoſe letters and liſt of names 


* Dangerfield. Aloud, IS Y 2 1729 
T. J. C. To you? . 
5 Danger ſield. 2333 209% + jor 4 
I. C. J. Who was 1 3 
| Dangerfield. Mrs. Cellier was alot? be- 
ſides. And the contents of this letter were, 
« This perſon I like well, and though he 
he no ſcholar, he will ſerve to inſtruct the 
youths as he ſhalt be directed.“ By the 
youths were meant the St. Omer's A 
I. C. J. How do you know? + 
Danjerfield. Becaufe 1 know. my Lord 

was employed for that purpoſe. I know. his 
| Lordſhip did uſe to inſtruct the youths ; 
and it was a common ſaying among them, 
when one of them was out of his part, they 
uſed to ſay 1 mat 80 to we Ee 
5 ; | 

EF. What part ? ih 1 die 

| Dangerfield. That which they: were to 
ſay, and one of them did ſay, I am out of 
my leſſon, I mult: 80” to tr of Ho n 
| — 3 


+, - * 


C. J. When did be ſay 7 1 

. ger feld. Before the trial, my Lord, 
and my Lord Caſtlemaine went along with 
them to the trial, and his Lordſhip com- 
plained of ſome ill uſage that the witneſſes 
received there. His Lordſhip was one of 
the perſons that employed me to get Lane 


out of the - Gate-houſe; and his Lordſhip | p 


ſent me to a ſollicitor of his, whoſe name 
was Mr. Lawſon (the perſon is now in 
court), to take an account how far he had 
proceeded in this affair. I did take an ac- 
count, and I proceeded in it akrerwards and 
got bim diſcharged. 

L. C. J. How e Gas into my Lord's 
acquaintance. 

Dangerfield, That was the firſt time, 
when my Lady Powis ſent me with that 
letter. A pretty while after this, in the 
month of July, -I-weat to wait upon his 
Lordſhip at his houſe in Charing-crols, the 
ſame place where I found his Lordſhip be- 


fore; and I was to take his advice — | 


Vor. I. No, 19. 


them, 
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I ſhewed his Lordſhip, and he gave his ap- 
probation of them, and deſired good ſtore 
of copies might be writ: For it was of con- 
ſequence, and ought not to be neg ected. 
And aſked me, Are there working perſons 
employed in that buſineſs ? And faid he, 
Encourage them, and Iwill pay my part. 
So my Lord, after there were a great number 


of copies wit of theſe letters, Iwrote a letter 


to my Lord Caſtlemaine, to let his Lard- 
ſhip know that the people had finiſhed their 
work, and that there was ſomething more 
to be done as a gratuity; and then his 
Lordſhip in anſwer to this m er (who 
is here alſo in court) with a leiter his Loi d- 
Ir ſent forty ſhillings for his part. And 


| Mrs. Cellier told me ſhe received forty ſhil- 


lings and diſpoſed of it to the uſe intended; 
now, my Lord, the contents of theſe letters 
were to the ſame effect with thoſe letters 
and looſe papers which I conveyed into 
Colonel Manſebs chamber; and theſe all 
A] to the eee ham plot, my 
or 
L. . 5 Pra tell me what was the ſub- 
ject of theſe letters; what was theſubſtance 
of them? 
ee e To the promoting the ſham- 
6 
L. C. J. That is a general no body 
knows what to make of. 
 Dangerfield. I will give your Lordſhipan 
account in particular; thecontents of many 
of them were to this purpoſe. | 
L. C. J. Were they not all alike ? 
| Dangerfield. The copies were the ſame, 
and. lan were ſo many originals to draw 
copies from. 
I. C. J. Were not the originals all to 
the ſame purpoſe ? 
Dangerfield. 
L. C. J. 


8 8 


Agreeable i in point of ſky 3 
Pray well us the purpoſe of 


| Danger. 


Fl 


* . 
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 Dangerfield. The purpoſe was, That ſo | A pony while after this, in Auguſt, as near 
as 


many letters ſhould be conveyed into the | 
houſes of ſeveral perſons of quality in this 
kingdom, that were called Preſbyterians : 
For that was the notion, that: all perſons, 
that were not for the immediate ee 
of the Catholic intereſt, lay under; becauſe 
they looked upon that notion to be moſt 
obnoxious. f DS TOTS | 
L. C. J. Who, and where? 
Danger field. In general, my Lord. 
TL. C. J. In general, where? | 
Dangerfield. By my Lady Powis and 
the Lords in the Tower. 5 
L. C. J. Were you by when the Lords 
in the Tower did agree to it? | 
 Dangerfield. When my Lords Petre and 
Arundel did. | V 
F. C. J. What did they agree to? 


Danger field. My Lord, the thing is this, | 


after they received an account from one 
Mr. Paine, I brought a billet from that 
Paine, wherein was contained a ground or 
ſcheme of the Preſbyterian plot; ſo from 
rhence it derived its firſt name: So that 
when I came to diſcourſe with the Lords 
in the tower about it, they called it the 
Preſbyterian plot; and Mrs. Cellier 
and my Lady Powis ſaid, This is a notion 
that will do the buſineſs, as it is moſt ob- 
noxious, and as beſt to our purpoſee. 
Juſt. Zones. How far was my Lord 


Caſttemaine concerned in this ? 


Dangerfield. 1 have not heard his Lord - 


ſhip ſpeak of it under that notion. 
L. C. 7. Pray let us hear what you can 
1ay againſt my Lord Caſtlemaine. 
Dangerſield. Some conſiderable time after 
J had got Lane out of priſon, I was em- 
ployed by ſeveral other perſons, his Lord- 
ſhip was one, and he ſeni me to his Lord- 
ſhip's ſollicitor, that is now in court. A 
pretty while after this, and the letters and 
lift ot names, containing matter to the ſame 
effect as I told you before, as thoſe in Man- 
ſel's chamber, and all tending to the credit 


of. che ſham-· plot, or the Preſbyterian- plot. 


can remember; about the middle of 


| Auguſt, I went to wait upon his Lordſhip, 


the very next day after I had been treated 
withal in the tower to kill the King, whom 
God preſerve ; and his Lordſhip had a ſer- 


vant then in the room, and he ſent his ſer- 


vant down ſtairs, and looked upon me with 
a very auſtere countenance : Said he, why 


do you offer to refuſe the buſineſs for which 


you were taken out of priſon ?? © 

L. C. J. To you? 

Dangerfield. To me. 
TL. C. J. Who wat by 2. 4 

Dangerfield. Nobody but his Lordſhip 
and myſelf; for he ſent his ſervant out be- 
fore; ſo he aſked me, Why 1 would offer 
to refuſe the buſineſs J was taken out of 
priſon for ! I aſked his Lordſhip. what that 
was ? Said he, was not you at the tower 
yeſterday ? Yes, my Lord, I was. Would 
you have me kill the King, I ſuppoſe that's 
the buſineſs ? Yes, that is, ſail he. Upon 
which he fell into ſuch a fury, that I was 
forced rudely to leave the room, and went 
down ſtairs. I think at the ſame time his 
Lordſhip was writing the compendium of 
the late plot; for there I ſaw ſome words 
in a paragraph that lay upon the table, 
which I afterwards ſaw in that book. There 
was ink ſet upon the table, and open in his 
hand. And he did uſe in his diſcourſe ta 
call his Majeſty tyrant. . | 

. C. 7. Have you heard him? in; what 
company | ve dds ths 

Dangerfeld. In his familiar diſcourſe. 
As to aſk when his Majeſty will return 
from Windſor ? Says he, when the Tyrant 
pleaſes. And J remember I heard him 
mention the word Tyrant to Mrs. Cellier 
at Powis- houſe. 

Alt. Gen. How came that diſcourſe about 
killing the King? What was the occalion | 
of that diſcourſe? _ 

I. C. J. Had you refuſed it to my Lord? 

Dangerfield. Yes, I refuſed.' 


I. C. J. What did you ſay to him d 


Danger field. 


—— 


— 


7 7 C. J. He ſaid, Why did you refuſe 


to do that for which, you were taken out of 
priſon? What is that, my Lord? Was not 
you at the tower yelterday ? why won't you 
doit? What is it ? is it to kill the King? 
1 ſuppoſe it is, faith he, that your Lordſhip 
intends, Yes ſaith he, that is it, why won't, 
you do it? that is what he ſay s. 
Ait. Gen, That is the evidence we give. 
Juſt. Jones. Yu ſay he was very 
vio ent? $5. 
Z. C. Wa 
after wands ©: „ BET 
| Dangerfield. No, not after that, that I 


know gfe. andthe on i a 


+. #5839 Tis 2 N 1659 $423 65147 
you ever in his company 


La ew 
to ) ou at that time? I, 
Dengerßeld. My Lord, he was 1 a great | 

rage, as his Lordſhip is very choleric ; he 


vas buſtling about, and I knew not what he 


- 


. 
0 


intended to do, and I was unwilling to ſtand | 


the teſt of his anger. He ſeemed by his 


* 


look to be meditating revenge. 
L. C / A 
Dangerfield. I ſay this, After his Lord- 
ſhip had ſent his ſervant out of the room, 
laid he, Why would you refuſe the buſineſs 
for which you were taken out of priſon ? 
Said he, were not you at the tower yeſter- 
day? Said I, yes, I was; would you have 
me kill the King? is that the bulineſs ? 
Yes, that it is, ſaid he, very angrily. 
- Priſ. When did you go to the tower? 
Was this the next hos alter it ?_-* 
Dangerfeld. The next day after it. 
Priſ. Mr. Dangerfield, Pray let me aſk. 
you one queſtion, Did not I. threaten to 
kill you, or have ſome of my ſervants kill 
Jou, if ou came unto me again? 
Dangerfie!d. One time his Lordſhip ſaw 
me at my Lady Powis's. houſe, and he 
ſhewed me a very particular favour. 1 
peak it-in the preſence of Almighty God, 
_ aut of reyenge, nor for any ſort of 
ere : ps TT EEF' OO AL Ga we 4 n 4 


4 7 ; Lg "PL Y — 5 * . 
CO LL E C, TI ONO T REAL 8. 
Ko N 4 4 {8 ; } * | 4 ö 1 * * J N 2 . F F : &* * 


the provincial (he ſuppoſes 


| 
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Priſ. Was I never angry with you but 
4 Mat * . angr 7. b you but 
Dongerſield. No, I know not of any other 
Lime that your Lordſhip was angry. 
F. C. J. Now what ſay you, my Lord? 
Friſ. The firlt thing I deſire to do, ie, 
Here are two gentlemen give in evidence 
againſt me, the one is Mr. Otes, the other 
Mr. Dangerfield. Mr. Otes ſays, That he 
in Spain did ſee ſeveral letters from me: 
That when he came over into England, he 
brought a letter from Spy to me, that 
that letter was givea to the provincial, and 
al (he F gave it me.. 
Now, my Lord, I only defire this, that the 
firſt thing that ſhall be done, is, that you. 
will pleaſe to call Mr, Parker, who will 
ſhew. 2 what kind of man Mr. Otes is. 
And I am glad, ſince you ſay that Mr. 
Dangerfield is a good witneſs, that I can 
; 9 that every word he ſays is a lie. And 
ſo begin with Mr. Otes. Fo 
Priſ. I would offer you a record, a re- 
cord of ſome particular actions from Haſt- 
. £44 3 
I. C. J. Read the record. 
„Tie ee 
* 7. What uſe can you make of- 
this? | | | 


Priſ. My Lord, the caſe is only this, My 
Lord, I will tell you, here is Mr. Otes, 
th's is only to ſhew what kind of man this. 
Mr. Otes is. Mr. Otes he comes and ac- 


" 


| cuſes a mañ at Haſtings for Buggery, there 


he is indicted and comes to. his trial, and 
then he. is found innocent: Now, I. ſent 
for tbis Parker, to tell your Lordſhip what 
kind of man this Mr. Otes was, and for 
that purpoſe ſhew the whole -proceeding. . 
L. C. J. My Lord, you hall have all 
the juſtice in the world; but we muſt have 
right done to the King's. evidence. Tou. 
have brought in a thing, whereby all you 
can make againſt Mr. Otes is. That he 
was the proſecutor of a man for the crime 


* buggery, and is ſuppoſed to have _ 15 


| is, By 


264 
his oath bete; and "ndrbidfifandifig. che, F ubꝗt prevailed With te) — 


12 


Jury. would not believe hup, e fodpd the 
man not guilt | 

| Prif. My 30 4 Fibjne ta en 'the tic 
| A” 500 1 0 Re himzerhat 
N Þprovit 195 aft Was in ag 
Place at at That Ane, and isse tlie 1080 Art 
and Jury, that ie Was from eleven o'ctock-| 
"or ſooh ct; ki Are or ten o clock * ith them 
in comp zan „ Whe eit Was, on 7. the mali 
"that 145 berth, Otes Allg. Parke 4 
ſeveral wieneſſes that. vere 1 e 
"where be a 00 el TRL apt fer, 


aid that he Was ort 155 2 1 a d the” Wirnellee | 


bim, an 
eteſtabl ble 


3: 34 


90 ſaid they were with 1 
obked upon Mr. Otes as à d 
and Jes him out of 


the court. 


T. Do you. prove this, by. any be 


arker ? 
by Juſt, Raymond! This oug «hb be” tobe fe 


a admitted; for if it be, Mr. Gies ſtands here 


xo anſwer all the faults that ever lie com. 

mitted. 
n Here is the caſe; big it 
be true now, that Mr. Oles protecupet a 
man for felony, and he gave teſtimony, 
- ſuppoſing it ſhould be ſo, and yet the jury 
acquitted him; 
it? you can make no inference it is a 
thing we muſt allow all the juties in Eng- | 
land; for there is witneſs generally given 
on both ſicles ; and when there are for the 
Plaintiff, the defendant's evidence are all 
perjured, and when for the defendant, t the 
plaintiff's evidence are perjured. 

Priſ: My Lord, t. is 1s the inference. 
Thus much I make of it, that this Parker 
is innocent. Otes ſwears poſitively he did 
ſo, the other ſwears poſitively t nis man was 
not there ; to ſhew the malice Lan had 
againſt him. 

L. C. J. My Lord, you. can go no fur- 
ther than 3 you have gone. The 100 


v hat grounds no man can come to ſaß, but | 


the jurymen themſelves; No aß el tell F 


— 


e 


what uſe can you make of | 


Aloo HE ee HH er g ini OL, i 


r 0 


— 


Gs: b. 55 


** 


bolt of au 
is, that the jury found him not gvilty; for 
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thould not aſh his fon; 
words; 


ede be welten ts 
a . a bropghe 


8088 ts him 
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nt at the heario and th 5 pro 
Hin Us King, 48 ta Port ws, 

that he was an honeſt ug te and 

es Away the ee fon: 
900 ee the e ma 

J. Was his before the bor es 


ee Tes | bor N ib Surſe3nte' f. 
Fine 700 ſaiqh it e he ſhould 
not belp his fan, his ſon was * 4 
I 0, he was in priſo | 
Recorder. % Lords mer think hard if he 
heh not ſome competent bel but be 
mult keep to the buüfineſs. Tou fay. that 
Trotwirhtdndiig he hath't the opinion of the 
court, that the jury muſt bar notice ;, then 
the Jury. muſt take notice | fignifies bo 


| 1 'Vely aal. Having hh y you this, 
I delle e you 1 be per ed to tie no- 
tice, after was thus forced to run away 
from Haſtings, hor it 157. he was con- 
verted to be a Papiſt, By a perſon whom 
Mr. Otes hath ſince vere to be a Pro- 
teſtant-; and you ſhall ſee what'ah ond 
this 8905 man will giye of him. ' hy 
- What is his name 1 
516 | 


— 


As 15 # 


* 


What will” Woh 
rd. 


e r 5 
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* veralthin | 
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L. C. J. You muſt not det: e 
are able to diſprove Mr. Otes in any of |< 
theſe particulars, you may do it. If you 
alledge teſtimony again the particular mat- 
ter he hath ſworn, you will do very well; 
but pray, my Lord, keep to hät. 

Priſ. I will, my Lord; I vill ſubmit 
any thing to your Lordſhip? commands 
and therefore, my Lord, I will tell you fer 
what reaſon I ſent for this man, to tell you 
how Mr. Otes went 0 Spas, and how he 
— = Spain. ,13þ1 

C. J. If you can aw ithe joty any 
= why they ſhould not believe his evi- 
dence, that will be very proper. 

L. C. 75 What is your name? 

Uutebinſon. My name is b 

Pri. Mr. Hutehinſon: pray ſay hat you 
have to ſay, and not follow, Mr. Otes's 
method: I only aſ you this; queſtion, Sir, | 
Whether you did convert this man, that is, 
recongile im to the Church of Rome? 

| Hutchinſon. Yes, my Lord, that I. did. 

JL. C. J. You ought not to aſł him ſuch 
queſtions;' you bring him in danger of his 
life; you are not to aſ him ſuch queſtions, 
| Recorder. Let us ſee the Statate-book. 

Cl. of Cr. It is High Treaſon. 

I. C. F. Jou thought this had been me- 
ritorious now, and it is High Treaſon. 
Recorder. This it is to abound in a man's 
own ſenſe. We ee beg! your. e gg 8. 
advice in this. ä 

E C. F. Are you a Proteſtant now? 

Hutchinſon. Yes, my Lord. 

Priſ. He was a en and confeſſes his 
error. 

Lc. F, Did Wan know. Otes Get in 
Spain ? 

Hutchinſon. No, my Lotd, I knew. him 
Arſt here; and we were in company, and 
told him, He could not be a true — 


5 ſince he was of the Church of England. 


Att. Cen. He wann inch {gem 45 arz 
not evidence. *. 


* 


It is an hard thing, (ſaid he) Mr. Berry 


his pains in writing. 


* *Hatchinſon. 


vor. l. Ne. 19. = 
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M0. £5 Pray! what do yo know of his. 
oymznt in Spain? 
* ulchinſan. I received letters from 7 x 
| when he was in Spain. He went over to 
ſtudy Nia and divinity. there, and I 
ſaw: his'r REO Aa cn to the Rector of 
Liege. 7 4 
L. C. 7. Did you ſee him? „ 
Yes, my Lord, I did [2 
him before he made this diſturbance. 8 
L. C. J. What diſturbance? Do you 
know? What diſcourſe had you with him? 
Hutchinſon: employed him in e 
for me.. | 
L. C. Was what? 
Hulchinſon. In writing certain things 


+ 4 


x doo * 14 


at the corruption of the church of 


Rome. He had 108. I gave him, and this 
was before the diſcovery he made (as he 
pretends) of the plot. And che told me he 
would ſuffer no more for conſcience-ſake: 


for a man to want bread 35 90 which 1 
gave him ios. | 
L. C. J. He ſays, ing been formerly 

with Mr. Otes, he employed him to tran- 

ſeribe many things for him, and Mr. Otes 
ſaid to him, He was reſolved no more to 
ſuffer for conſcience· ſake. „How, (faith 


. | he) not ſo'* Oh but Mr. Berry, (ſaid he) 


it is a very ſad thing to want bread,” And 
upon that, . he: ſays, he gave him LOS. fer 
1 

Hutchinſon. . And hereupon; my Lord, | 
in May was twelvemonth he ſent. for me, 
when I heard he had done ſome more miſ- 
chief; and I went to him, my Lord. 

L. C. J. That was after the diſcqyery? 

Hulchinſon. Ves, my Lord, upon that he 
was very kind to me, and gave me 208. 
Said he, Mr. Berry, you have been civil to 
me, and you ſhall never want any thing ſo 
long as I have it. Said J. Mr. Otes, are 
theſe things ttue that you ſwear againlt the 
Jeſuits? Said he, As I hope for ſalvation , 
they are. And- that was. the trueſt word he 

5 T. ſpake-- 


ſpake theſe three years. Then. ſaid l. Mr. | 
Otes, anſwer me this only one thing. There 
are an hundred and twenty perſons that faw 
you every day, and dined and fapped. with 
you at St. Omers, and theſe you have re- 
commented to me for virtuous: people, and 
1 know them to be ſo. He ſaid, They are 
outlawed men. 

L. C. J. What did Mr. Otes ſay mote? 

Hutchinſon. He was whiths me e 
my Lord. 5 . 
Necorder. He paid ot your angel well 
when he gave you 2s. 


W 


Hutchinſon. Mr. Otes, ſpeak the truth: 


There 1 is a God in heaven. 

Oles. Shall I be allowed to Fatisfy the 
eourt as to this evidence? I will give We 
court a very good account. 

L. C. J. The ſubſtance is this; Thar | 
you were poor. Is it true that he gave 
you 108? | 

Otes. My Lord, I 8 & wight not 
have much money among them. | 

L. C. F. And you: ſaid, You would || 
ſuffer no more for ooſcivace ſake ?”* . 

Otes. That is not ſo, my Lord. 


to want bread?“ 
Otes. My Lord, I never wanted bread. 
Hutchinſon. But you faid ſo to me, n 
Otes. 
Att. Gen. turk Mr. n en 
Oles. To ſhew the invalidity of this evi- 


dence, my Lord, the Biſhop of London 


hath turned him out of his living at Barkin. 
L. C. J. What is that? 
Otes. To ſhew "es he 1 is is not fit to be 
truſted. 
IL. C. J. Why you hav: never a living, 
Otes. Yes | have, my Lord, 
T. C. J. Where? | 
Otes. In Kent, my Lord. 
L. C. J. How long have you had it? 
Otes. I was reſtored to it laſt ſummer. 
'- Recorder, He ſays that he had diſcourſe 
| with him concerning his prieſthood : Whe⸗ 


| 


| 


th 3 


438. A f E- D o YR DAL . 8 


ther Mir: Otes thougha himſelf to be a good 
order of the Church of England? 
Otes / to be a Papilt;. 34 PH r 


from, my religion, my Lord I will fear 


ler D. I have; one thi to, tell 

\Lordth pi p, the 44 is mad T” ma Ju 
25 FJ. This Doctor ef Divinity | is a 
very neſt man, he will tell you. 

Dr. D. He was my Curate at Barkin, 
and my Lord of London 22 ſome in- 
formation againſt the manner of his preach- 
ing, ſent me word to Rippon he would 
8 me another Curate; on Saturday 

ſt. dining with him, my hon told ſue 
| he was diftracted. 

Recorder. His behaviour f is a very con. 
current teſtimon 

Juſt. * I appeal h Lord, if 


4 I did not tell him, as he came into the 
| court, that he was a diſtracted man. 
. C. A And. aft ian hard thing 


I. C. J. Call another witneſs. 

Priſ. Here's a gentleman was his ſchool- 
2 at Ns I fo you, Mr. 
rmſtrong, ther 0 a thi 
8 Otes there? pigs eg 
L. C. J. How long hed he been there? 

Armſirong. He was theme months, thee 
before me. 

L. C. F. How * was he there in all? 

Armſtrong. A matter of a mont. 

I. C. J. Was he not there four months? 


Armstrong. Yes, a matter of four months 


in all. 


den months before he came, and a month 
after he came; ad that then be was but a 
common ſcholar. 

Otes. My Lord, I will fail the court 
when they queſtion me. 


b 


L. C. J. * what an [you baust wi? 


Prieſt 3 that is, as he was: made by the . 
Ati. Gen. Ne ſays, he convened Mr, | 


Otes. And-1 have * | Bi 2 
| Treaſon againſt that man, gy 06 Pigh gh | 


|heiturned me to the Church of dae, t 
I deſire it may be recorded. * 


L. C. F. He ſays, he had been there 


5 


3 
3 


/ 
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0145. About being a ſcholar. I was 


| 


ready to commence when. they came ; but vou. e eee 
being they were ſtrangers in the town, not | Oſbourne, My Lord, about the latter end 
Ap " 


being town-ſcholars, and not undertaking | 


Philoſophical dictates the fathers did pray 
me to ſhew them the way 4 and 1 


went with them two or three times. 
L. C. J. Call another, my Lord. 


Pri. Mr. Palmer and Mr. Dorrington. 


L. C. J. Did you know Mr. Otes at St. 
Omer 

Palmer. Yes, my Lord, and he was an 
ordinary ſcholar there, and dined and ſup- 


ped with s rat ES el 
ſaid he. dined at another 


L. C. F. Lou 
table. OTE > 1 

Hain my Lord, he did dine at a 
table by himſelf, but it was at the ſame 


n 


K Palmer. Yes, 
time, 


Oles. Had I ſcholars commons? Pray, 
my Lord, aſk them that. 
Palmer. He had the ſame commons that 
we had; but they had a reſpect for him as 
he was an ancienter man, and that was the | 
*. that he had more freedom than the 
Priſ. My Lord, he ſays he came from 
St. Omers at the conſult: Pray, Sir, who 
did you come along with? Did you come 
with ries? 5 get bh eres 
Ozes. Hilſley came with me in the pac- 
quet- boat. = i | 
Priſ. Call Mr. Hilſley and Oſbourne— 
My Lord, this gentleman : I would bring 
nothing to offend your Lordſhip, or no- 
thing that hath. been old, if it had not ſome 
new inference from it; therefore, my Lord, 
this is the reaſon that I ſent for Mr, Hil- 
ley. Mr. Hilſley, did you come with Mr. 
Otes in April in the pacquet- boat? 
Hiiſley. No, my Lord. ety 
Priſ. You left him at St, Omers? 
Hilſley. Yes, my Lord.  ' © | 
Priſ. Now, my Lord, I have ſeveral 
witneſſes to prove this. And pray, Mr. 


ö 


no 


courſe. 


P 


L. C. J. My Lord, you fay you have 
two 4 of quality: Na 
d, what you ſhall expect; I will not 
be wr one, and not for = ohe z but be 
equal as near as I can. It he comes qnly 
co reſtify what Hilley told him, ir Ggnifie 
Prif I do depend upon Hilſſey; but 
this is that Hillley told him, That, chere 
was one Otes at St. Omers,.. | _ | 
I. C. 2 That is no evidence; nor can 
ladies of quality prove by their own expe - 
rience what Mr. Huge affirms, That Otes 
came not over it him 
Priſ My Lord, they can tell;, and one 
lady, a proteſtant, that talking with this 
gentleman before the plot 
I. C. J. This is only diſcoyrſe what ano- 
ther man ſays; if Mr. Otes himſelf ſhould. 
have ſaid ſo, then indeed it is proper: 
But to ſhew you this, it is impoſſible, ſu 
poſing they ſpeak truth; that is, if they 


42 


W 


| witneſs what they do not, That long before 


they heard of the name of Otes, this gen- 
tleman ſhould tell them, one Otes was left 
at St. Omers; it ſignifies nothing. | 


Priſ. Does not that confirm Mr. Hilfley's | 
teſtimony? | . 


TL. C. J. No, indeed. Fe: 
Hilfey fays, in April he did leave Ores, 
and here are four or five witneſs that Hilſley 


Juſt. Jones. All that my Lord ſays, is 


| this, That be did leave Mr. Otes at St. 


Omers, If it be objected, they are catho- 


lics, as they call them; ſays 2 Lord, 
Hilſley did tell this ſtory before there was 


-*4 1 
* 


* Pt 


Why ſhould he tell them ſo? It 
- is 


O 


is not in favour of that religion that he 44 


zeaks; hut the time of teſtifying | ſuch a 
x co ſhews he ſpeak true. This is all. 
Priſ. This is the inference; this is only 


to corroborate and ſhew you the credit of | 


his teſtimony. 

Juſt. Raymond. It may be a miſtake 
though; and it is of no more force than 
| A he ſays now. 


= c oLLEOT ION 


Ai. Gen. They were all miſtaken in that 


matter. ä 
Otes. My Lord, he did Jeave me at St. 
. . but I overtook him at Calais. 
| Will you ſwear it, Mr. Otes? 
.  fay, upon my oath I did it. 
L. C. J. Ir were a great matter if you 
had any body to, prove, that this gentleman 
came alone but that 1s will but one man 8 
teſtimony. | 
Priſ. But here is eration to his evi- 
dence, that he could not invent it. 2 
Att. Gen. You had ſixteen once, but the 


contrary was proved and believed, . and fo 


i may be again. 

Priſ. Call Mr. Gregſon al Mr. Rigby. 
Mr. Gregſon, were not you landlord to 
Mr. Otes before the plot was diſcovered ? 
How long before the plot did he lie at 
your houſe ? 

L. C. F. What time? | 

| Gregſon. A week before Eaſter, 77. 


Juſt. Raymond. When did he go away | 


from you, vir? 
Gregſon. The Sunday after Eaſter day. 
Juſt. Raymond. When did you ſee him 
ain? 


Gregſon. He came to me about All Saints. 


Ju Raymond. The ſame yur” : 
regſon. Yes. 
Otes. Who paid for my bo Pray 
ask him that, my Lord. 
Gregſon. He paid for it himſelf. 
Otes. Did not Mr. Fenwick pay for it? 
_ Greg/on. He did after er came from 
St. Omers. 


- 


th 


or TINA, 4 


Otls. My Lord, when I'came dh 
St. Omers, I went directly to his houſe, © 


Priſ. Was not he in a poor condition? 


SGregſon. He w as then differently poor. 
. N Lord, this ts only to prove his | 
| eonditioh. 


Otes. My Lord; x: had only. what the Je 
ſuits allowed me. * 
L. C. F. Lou had nothing bur what they 
allowed you? | 
Ores. Nadia ike, wy Logs, 3 
Juſt. Jones. They allowed you a very 
Key „ TS 
Priſ. Call Mr. Litcott, Mr. Wande 
Do you know any thing about a divorce? 
L. C. J. What ſhould he know? 
1 Fray, my Lord, ht. diſcourage 
me. 
Juſt. Raymond. But you mult not aſk 
things that are not to the purpoſe, * 
Littcott. My Lord, it was morally im. 
poſſible there ſhould be a divorce. 
I. F.C. Was there any endeavour by 
my Lord concerning it:? 
Littcott. There was no ſuch: defignt 
TL. C. J. How was that? But pray mind, 
you will be morally not believed elie: Do 
you know my Lord uſed -any endeavours, 
in order to obtain a divorce ? | 
Recorder. That is all that he ſays, 6 He 
never knew any thing.” 
Priſ. I only ſay this, my Lord, Mr. 
Otes comes here and ſays, that he heard 
me ſay, that I did ſpend a great deal of 
money. Now if I ſatisfy the court that I 
never ſpent a farthing towards a divorce— 
L. C. J. If he had ſaid, your Eordſhip 
laid out ſums of money, then it had been 


an anſwer to that, if you could oye 
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had not. 
Priſ. Icu know I land hes accuſed for 
a great crime; pray give me leave. 
Juſt. Raymond. It it were a matter of 
moment we would. 
Priſ. Pray, my Lord, A me: Here's 
a man ſays, I ſpent a great deal of money 


9 about 
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aboat a divorce; I come to telliyour.Locd- 
ſhip, that this very man, before your Lord- 
ſhips, and alto before: the King, and If your 
Lord{hips have forgot it, I wilt ew you 
witneſſes that he ſpake it-before the King. 
and before the- Houſe of Comtnons, that I 
did actually ſue out a divorce: Now I will 
ſhew, my Lord, that I neither could nor 
did go abaut it. i tee et © 
I. C. J. We are not to take notice of 
that now. If he did ſay a falſe thing before 
the Houſe of Commons, we*carinot' take 
notice of it now for we cannot go to try 
whether he ſaid ſo, and whether that be 
true ofa. abby | „1050 7 e, 
Priſ. J humbiy beg, my Lord, if this 
man 40 is i hath ſworn before 
the King that he did actually ſee the divorce, 
and I prove that it wag impoible that he 
ſhould ſee the divorce,” becauſe it was im- 


| 


* 


Pr 


poſſible to get a divorce—— ;;; 
I. C. J. When end asl 1 in”, 
Juſti Raymond. Tu mult: not be per- 
mitted to prove that; it is not pertinent to 
the queſtion. 3 72465 171% Nin T1077 L 
Priſ. My Lords, with humble ſubmiſſion 
to you, he hath told me this before your 
Lordihips, chat I ſpent a great: deal of 
money boot a divor es. 

L. C. J. My Lord, you will be ſatisfied, 
when we have acquainted you what the or- 
dinary proceedings of a court of juſtice are 
in matters of this nature; what is, and what 
is not to be admitted. If you ſhould eome 
to prove Mr Otes had falſly worn thing 
in another court, and five or fx wieneſſes 
ſhal! come and ſay it is not true; de are 
not to hearken to it. The reaſba is this, 


firſt you muſt have him perjured, and we 


are not now to try, whether that thin 


ſworn in another place be true or-falle ? 


— 


Becauſe that is the way'to-accuſe — j7 wp 
liars 


q ” 


pirafe ; and that may make a man a 
Hine tie wann de put te 
him: And fo no man's toſtimony that comes 


#7  F_ped © rout ons v 
„ a | 
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to be a witneſs, | ſhall, leave himſelf fafe. 

And this is another caſe, If he ſwore in ano- 
ther place what is contradictory to what he 
ſays now; then it is proper. If you could 
prove that he had ſworn in another place, 
that he never ſaw you, it is very proper: 


But now to us he fays, That he doth not 
remember whether ever he had ſeen a 


divorce, or that you had ſued out a divorce. 
All that he remembers, is, That you faid, 
you had expended a great deal of money 
— 4 a divorce, and this is all he teſtifies 
nere. BIBS. 2] - 0 

Priſ. My Lord, my evidence againſt: 
Bae wh — That he waves — he 
ſaid beſyre, when I came to aſk him, and 
ſays, I dont remember. Now, my Lord, 
if he lies in one thing he may in another. 
| Joſt, Raymond. No man can remember 
all .the thin 
life. 1 | | „ 
Pri. I have witneſſes to appeal to, to 
witneſs every ers] and I repreſent it here 
to you, that I wou 


torney General: For I employed two to 
attend the Clerk of the Peace 
the indictments againſt Mr. Lan 


the Peuce, ſaith the Clerk of the Peace, I 
can't do it without Mr. Attorney's authority. 


My Lord, faith he, 5 9 | 
Qave leave 


with all my heart, but Im 
Altit. Gen. No, my Lord, I told you, I 
would not give it you without you had an 
order from the King, and the Council did 
not think fit to give it you. | 
Priſ. I think this is a littie pertinent. 


your Lordſhip ex cepts againſt in this gentlo- 
man's teſtimony 
you accuſe him of, is, That Mr. Otes had 
ſuidd he heard you ſay, you hed ſpent a great 
deal of money about a divorce, | 


An 


ge that ever he did in his 


with all my heart hai e- 
 indifted him of perjuty, but for Mr. At- 


r copies of ' 
Mr. Ireland; they did come to the Clerk of 


Just. Jonts. How dotk any thing that 
contradict idelf ? All that 


Prif.. 


— 
* 2 
— == _ = 
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Friſ. 1 only ſbew, if you are pleaſed to 
hear jr, that he reported to the King that 
he actually ſaw the divorce. 
Juſt. Jenes. That pgfces: well. enough, | 


with what he ſays now. 


Prif; He ſaid ſo, in your: Lordi 
hearing. 
J. I don't e ee it, if I did 1 


T3 3s 7s | 


E. 
would ipeak of it; I ad c menden it 
upon my word. 2 


Juſt. Raymond. 1 prorelt I dov' t remem- Lord... 


ber a word. : 

Juſt. Jones. In the court, did be ay ir? | 

Juſt. Raymond. Here we are all three that 
were preſent, I proteſt 1 don't remember 
it; but as to the buſineſs of the divorce, I 
might look upon it as impertinent, and ſo 
poſlibly might not mind what he ſaid. 

Priſ. I only offer this to you, and if 
your Lordſhips command me ta: deſiſt, 1, 
will deſiſt. 


I was in town. | fo th 

Juſt. Raymond, 'Pray, Mr. Otes,. you are. 
an evidence, you muſt be governor] by Mr. 
Attorney. 

L. C. F. It would be very ft, Nr. At- 
torney, to prove that Mr. Otes did come 
over with Hilſley in the pacquet-boat. 

Juſt. Raymond. Mr. Otes, I remember 
very well gave an account of his comin 
over, ſaid he, I did come over with fack 
and ſuch perſons, and among the reſt was 
Mr. Hilſley. This is only to ape 4p Gag he 
was at the conſult. 

Att. Gen. We can prove. 1 
: + (a produced againſt Mr. Danger- 
fie 

L. C. 7. Here is, That he was burnt in 
the hand, and out-lawed for felony, pil- 


Joried for cheating, twice pilloried, and ſee 
whether he was whipped or no. | 
Sol. Gen, I know nothing of the pillory. 

Juſt. Kaymond. Here was a record of 
being burnt in the hand, and a record for 


putting away falſe guineas. 


: my Lor 7 
Otes. I deſire my evidence to prove hat e 
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e „ a fland in the 


Ei C. - Wu dat in ha ve illy wa 0 

Att. Gen. He was fined fifty pounds, _ 

Ci. of. Cr, Here are three in Saliſbury for 
three ſeveral guineas, and he was adjudged, 


to the. pillory for them all. 


Ait. n It bogs "al 295 wry” aſſes, my 


27M A SUE | Es: 

Ci. — Gina: he: was! wied- —.— Ms. 
Juſtice Jones, and to ſtand in the pillory 
for all three. 


L. C. 7. What have you elſe to fay 21 1 


Priſ. Call Mrs. Cellier and Mr, Dowdal, 


L. C. J. What is your name, Sir? 
Dorodal. My name is Bennet Dowdal. 
L. C. J. What hays you: to oy to . 


Was. ag 424 


. 


Priſ. Mr. Dowdal, the caſe i is this Mr. ; 


at ſuch a time for a buſineſs at my houſe; 
Was I not angry with him at Powis's houſe 
for going to * Lords in the Tower? 
Ati. Gen, Then he did go about it? ; 
Dowaal. Mrs. Cellier ſpake to me to 


- | ſpeak to Mr. Dangerfield not to be Warte 
at your anger. 


Juſt. Raymond. When was s? 
Dowaal. After the Jeſuites died. 


Priſ. He proves this, That Mirs. WY 85 


ſpake to him to pacify Mr. Dangerfield, 


| 7 Dangerfield did tell him I was angry 


with him for going in my” name to * 
Lords. 

Juſt. Reymond. He ſays no ſuch thing, 
my Lord. 


L. C. J. You muſt. not aſk him what 


Mrs. Cellier ſaid. 

Mrs. Cellier. This day twelve-month he 
and I had been employed in writing copies 
of ſome letters, and 1 ſent him to my 
to know if he would go ſomething towards 


the printing them, 8 
£ 


? -| Dangerfield tells me I was angry with him 


? 


he WR GW er - 
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angry: Mrs. Cellier, ſaid he, I thought | 


the Lords in the Tower. In an hour and. 
half after, my Lord came to me 


you would not forfeit your diſeretion to 
ſend ſuch a raſcal to me; if you ſend him 
to me again I will bid my — kick 
him. And ſaid I to Mr. Dangerfield, you 
are not to note that; for he is a very good 
man, and may be angry one time and 
pleaſed another; and I would have ſent him 
; 1 time, and ſaid he, Pray Madam, 
don't ſend me thither, I would rather go 
an hundred miles of your errand. 

L. C. J. Dangerfield, that diſcourſe you 
had with my Lord, was it before the — 
ſuites died or after? 

Danger field. What diſcourſe ? | 

L. C. F. When you Gicourled about kil- | 
ling the King. 
after. 

. bon Fo 
words were {| 

Danger field. 


that 6 | 
J. When was that? | 
0 My Lord, it was about the 
a Auguſt. 
Fa, C. F. Was you ever in his company 
r? 
Dangerfield, No, my Lord, I faw os 


once at Powis's houſe; 


IP my the time that theſe 
en 
When his Lordſhip was in | 


1 


LEG angry before?. 


La el No not till this time, my 


IL. C. J. Here Mrs. Cellier witneſles, 
that this day twelvemonth, -my Lord was 
extremely angry, inſomuch, that when ſhe 
would have had you go on an errand, you 
would not. 

Dangerfield. My Lord, that time I had 
been with my L, Caltlemaine, I went home 
to Mrs. Cellier's houſe, which I did then 
call my home, and ſaid I, my L. Caſtle- 
maine is moſt violent angry with mo. 

L, C. 7 When was "this? 


2 


n Mr, Dangerfield, ** 


| - 


Lord. 


angerfield. No, my Lord, two months 
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a Dau. This was the latter e . 
vguſt. I 
L. C. 7. Bot ſhe talks of this time tuelve. 
month. E 
Dangerfeld. Ic is no ſuch. thing, my | 


Cellier. I ſaid, Prop carry this letter to 
my L. Caſtlemaine : Pray excuſe me, ſaid” 
be I had rather go an hundred miles than. | 
go by his door. ; 

L. C. J. 


ſays in June or July, this day twelyemonth- 
particularly ſhe gave him a letter, and he: 
ſaid, Pray excuſe me, I would go an hun- 
dred miles for you; but I would not go 
into my Lord's company again if I cou,j 


hel 

Pa My Lord, Mr. Dowdal can tell i it. 
I. 675 Did he acknowledge to you 
1% 1 ord's mg in the beginning of 

u | 5 
Bendel It was within a week afrer the : 
N Ny died. = 

L. C. J. I don't know that. | 
J Dowdal. It was about the twenty firſt of 

une. 

L. C. J. Here are two witneſſes, — 
ſays in June or the beginning of July; ſa 
Mrs. Cellier, this day twelve- month 
came and told me my Lord was — 
angry with him. And ſhe would afterwards 
have had him carried a letter: But he ſaid, © © 
Pray excuſe me, I would go an el 
miles, but he would not go again to him if 
he could help it. And Dow dal ſays he told 
him about that time of my Lord's anger 
with him. 

Att. Gen. Hold your tongue, Mr. Dany. 


|-gerfield. 


Juſt, Raymond. What Jeſuits ? 

Dowdal. The five Jeſuits. 

Priſ. If you pleaſe, my Lords, 1 would 
only. tell you this. My Lords, you ſee 
that theſe two witneſſes teſtify, that I was 


| 


Whereas Dangerfield } 3 : 
had this diſcourſe in Auguſt, Mrs. Cellier 
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Lord, L only fay this to you, that when I 


- was examined at the council before the 


king of this particular, my Lord Chan- 
cellor aſked him the particulars of ity and 
he did confeſs this thing which-I aaw prove. 
* my Lords, I infer this, if I was ſo 
angry with him for offering to go to the 
Tower, wege he went to the Tower 1 in yy 


% 


were very angry. 
Daocdai. angerfield told me ſo, chat he 
ws angry about his going to the Tower in 


my Lord's name unknown to him. 

g to the Tower in his name, and * 
he ſays in Avgult ein he he tl 
what hath paſſed between 

Sol. Gen. We have ſome other 2 
will call two or three witneſſes to prove the 
| . my Lord ſpeaks of. 
that is the time that pinches us. 
Lady Powis. My Lord, I never did fend | 


L. C. J. Here are two witneſſes to prove, 
that my Lord was angry with him for 
both teſtify he was extremely hi igh and — 

fuſed to carry a letter to my Lord; and 
diſcourſe. 

Priſ. IJ have now only or one thin 235 

Mr. Dangerfield. 
"T5 ©. Fo Bi now e e can. 
to anſwer this. 

Att. Gen. If your Lordſhip pleaſe, we 
point. Firſt, to prove this laſt thing, that 

we have been in my Lord's 1 later 

„. c J. He ſays Augoft. ; 

Att. Gen. We will prove after that time 

Priſ. My Lady Powis is in court, will 
you hear her ? 

a letter by Mr. Dangerfield to any body in 
my life, nor I never read a letter in Mr. 


Dangerficld's preſence, nor never had him | 
ſo much in my company to read a letter or | 


any tittle to him. 


I. C. J. I vill tell you ntlemen, what 
he fays, Mr. Da eld ſwears he carried 
A — 


| 


| 


1 
| 


1 


4 


1 


| 


| 


a 
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| Caftlemaine, and -\ there was un bebe 
[Lone 8 aft 


ht back, and that thar anſwer of 
Lord Caſtlemaine s 5: was read before him, | 
and (you will do well to call Mrs. Cellier in 
in) my Lady Powis doth deny that the 
ever ſent a letter by him to my Lord Caſtle- 
maine, or any body elſe, by him in her 
life; or that ſhe ever communicated an 


name letter to him: This is apt evidence, this is 
L. C. . That they have ſaid, that vou 


the truth of it; for it anſwers dire&ly to 
| what he Gaye againſt my Lord Cattle. 


maine. 
Sie Richard Barker, . 
L. C. 7. What ſay you, Sir Richard 
Barker, can you give an account of Otes? 


When was Mr. Otes in town? N What time 
that you know of? | 


Sir R. Barter. My Lord. 1 remember 
we were once upon this N "eur Lord- 


s | (hip. 
* Tie Go. 3 In 1 

Sir R. Barker, Yes, my Lord, the evi- 
| gence that! gave, my Lord, vis only this, 
that my ſervants told me that Mr. Ores had 
been at my . It was before Whitfyn- 
tide, in May 78 


L. C. J. Did you ſee kim then? when 


was it you ſaw him ? 


Sir R. Barker My Lord, 1 ſaw bim if 


ter. 
L. C. J. How long after? 


Sir R. Barker. It was about the latter 


end of June. 


L. C. J. He live Nis own knowledge 


he ſaw him in June, 
Att. Gen. But we have his ſervants bene 


| too, Philip Page, and Cecily Mayo. 


L.C. J. Do you hear, Mrs. Cellter, was 
there any letter ſent by my Lord Caſtle- 
maine to my Lady Powis, that was read be- 
fore you and 'Dangerfield ? _ 

' Mrs. Cellier. No, my Lord. 


L. C. . Here are two witneſſes, my Lady 


ſays there is no ſuch thing, and Mrs Cellier 
lays it. 


| 


Priſ. 


There is another thi 


Pri. 
The teaching 
chat! taught the ſcholars their leſſons. 

— Turner. | 

Sol. Gen. Pray inform my Lord ont” the 
jury, what time it was you ſaw Mr. Dan- 
gerfield at my Lord Caſtlemaine's. | 


I. C. 
yourſelf q ſay, you ſaw Dangerfield i in my | 
Lord's Caſtlemaine's company? 

Turner. I cant ſay juſt the time. 
I. C. J. Might it be Auguſt? 


Turner. I can't well tell, I think i it might | 


be about July. 
| Juſt. Raymond. Why do ye chink ſo? 
L. C. J. You are not aſked to accuſe 
yourſelf 1 in any thing, but when you ſaw 
them together. 
Turner, I was coming down ſtairs, 1. 
Lord 
| — Jul Raymond You don't el when it 


bars C. F. Tell us whether you can tell 


or no: If you are doubtful, ſay you are 


doubtful; but peak the truth. 

Turner. I can't be poſitive. 

I. C. J. It might be in June, or July, 
or Auguſt, but you think Julß? 
Fam. © 

Sol. Gen. The ſooner it is after that the 
evidence is, the better againſt it. 

Att. Gen. Madam, I think your ladyſhip 
ſays you never ſent a letter by Danger- 
field? 

Lady Powis. Yes, Sir. 

Ai. Gen. Nor did you never receive any 
notes from him ? 

Lady Powis. I have 1 ſome notes 
from Mrs. Cellier, which were his writing. 

I. C. J. But did you ever receive a let- 
ter from my Lord Caſtlemaine ? 

Lady Powis. I never did. 

Woodman. 


? 
No. 19. 


What month can you charge 


| 


| 
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ing, that is, 3 
the . ſcholars at St. Oiner's, | 


one word more, 


Juſt. Raymond. What do you ſay, Mr. | 
| Aftorn | 


You, 


| 


445 
Att. Gen, Heark you, Wegman were 
Jer ſent with any letter | 
' Woodman. To whom? TY 
Ait. Gen. 1 Lord Caftlemaine,. or 


any ? f 
Woodman. I was ſent with. one letter, it 

was Mrs. Cellier s. | 

I. C. J. To whom? 


Woodman. To my Lord 8 ; 
as 1 remember, It it- from Mrs. Cel- 
| liet's daughter. 
Att. Gen. Did you ever receive any mo- 
ney of my Lord Caſtlemaine ? * 
Moodman. Yes. 


* C. F. What was. ic? how 3 
it 

Woodman. About three pounds or thirty 
ſhillings, 1 belieye. - 

L. C. F. How do you believe it ? 

IVoodman. To he beſt of my thoughts 
it was. 

Att. Gen. Was it for Dan "7 
Woodman. My Lord, I don't. know that. 
L. C. J. Have you any more? 208 
Sol. Cen. My Lord, I have this to ſay to 
pats Dr. Otes was in London. in April ; 
[dt 
L. C. J. He doth not deny but he 
might be here too. 

Priſ. I don't diſpute it, I have only this 
t is not of treaſon, but i it 
is againſt my reputation; becauſe this man, 
before your Lordſhip, I think hath accuſed 
me of it; and I think I ſhall give you 
very good ſatisfaction: That is, that the 
boys that came from St. Omer's were not 
inſtructed and taught by me. Now if you 
pleaſe, to give me leave to ſhew it, I have 
done. Look, the thing that I can ſay, is 
this, Mr. Littcott. . - 
Joſt. Raymond, You ſee he ſaid it was 


| morally impoſlible. 


Priſ. Pray my Lords, 


Juſt. Raymond. I will ondertake- you 
will ſay it is time dat. 


5 A. -- xy T 175 7. 
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445 | 
T. C. J. Iwould ſtay ſome time to ob- 
| ſerve to the jury what I have talen notice of 
wich all my heart, but I ſhould be gone. 
Priſ. I have done, I would not Jay any 
thing to diſguſt any body. TT 
I. C. J. Gentlemen of 
deliver my obſervations in this cauſe as Þ 
would in any cauſe, to the beſt of my un- 
derſtanding, and I will make thoſe obſer- 
vations that are as natural as I know how 
to do; and proper for you to take notice 
of. It is in vain to diſpute what my Lord 
ſtands indicted of: It is for attempting to 
murder the King, and 23 our govern- 
ment and our religion, To prove this, 
there have been two witneſſes only that are 
material, and that is Mr. Otes in the firſt 
place, and Mr. Otes his evidenee, the ſum 
of it is to be redueed | 
L. C. J. Mr. Attorney, do you ſtand up 
to ſpeak any thing? „„ STRF 
Att. Gen. If you pleaſe, we will ſum up 

the evidence for the King, not to offend 
your Lordſhip. . 

L. C. J. If you would be ſhort, Mr. At- 

torney, we would not hinder you of any 


thing. | 
1 A. Ce I will be very ſhort. 

If it pleaſe your Lordſhip, and you, 
gentlemen of the jury, My Lord Caſtle- 

maine is We es High Treaſon. 
The proof that we have againſt him is by 
two witneſſes, that is, Dr. Otes, and Mr. 
Dangerfieid. Mr. Otes he doth ſwear 
this, namely, That after the conſult (for 
1 will bring it in ſhort) that after the con- 
ſult that was for killing the King andaltering 
the government, my Lord Caſtlemaine be- 
ing acquainted with it at Mr. Fenwick's 
chamber, did hope it good ſucceſs, and that 
he "ſhould come to be revenged. Mr. 
Dangerfield he hath, proved, that being 
treated with to kill the King, and having 
refuſed to do it, my Lord Caſtlemaine was 
very angry with him for it, and faid, Why 
won't you do that for which you were 


* 
* 


the jury, 1 will 
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poten oat of priſon ? Here are two wit- 


neſſes expreſs. What is ſaid againſt Mr. 
Otes ſignifies nothing. e ige 
field there are ſome exceptions, which we 
muſt confeſs to be true; but he is a Wit 
neſs, and ſuch matters are to be expected to 
be proved by ſuch witneſſes: For if a man 
will diſcover robberies, he muſt go to ſuch 
perſons as do ſuch things; 'and if treaſons, 
it muſt be among them that have been em- 
ployed in. ſuch things. Though. he were 
a diſhoneſt man before, yet he may be ho- 
neſt now: He was never guilty of any 
treaſon but as he was employed amongſt 
them. There are ſome witnefles brought 
to encounter him, and one is my Lady 
Powis, who, as he ſays, ſent him with a let. 
ter to my Lord Caſtlemaine; but ſhe ſays 
due did never ſend a letter by him; and 
others ſay, he would never come at my 
Lord Caſtlemaine after he was angry, which 
was in June. Now for that, gentlemen, 
you do hear 1 That in July or 
Auguſt, for he can't tell which, he thinks it 
might be July, he ſaw Dangerfield at my 
Lord Caſtlemaine*s ; ſo that that encoun- 
ters that evidence. e 
L. C. J. If Mr. Attorney had not inter- 
rupted me, I would not have left out any 
thing of this nature, for I would be cer- 
tainly careful where the King's life lies at 
ſtake : I would be ſure to preſerve my So- 
vereign above all things; and therefore 
no man ought to think that I ſhould be par- 
tial in a cauſe wherein our religion, and the 
life of the 4 and the government is in 
danger. But I muſt ſay on the other ſide, 
That there ſhould be good competent 
proofs of theſe things againſt thoſe accuſed, - 
becauſe their lives and fortunes,” and ho- 
nours, end all are at ſtake. And ſo, gentle- 
men, we ſhall diſcharge our conſciences to 
the beſt of our underſtandings, and deal 
uprightly on both hands, OO 
For the caſe it ſtands thus: It is truly 


| 


obſer ved by Mr. Attorney, that there | ast 
5 c | but 


but two matefial witneſſes vo the charge of 
this ind ictment, that is to ſay, Mr. -Qres 
and Mr. Dangerfield. Mr. Otes his) teſti- 
mony is in two things, the one claſe, the 
other is more remote. That more remote 
B, That he had a letter to ſend to my L. 
Caſtlemaine, which he gave to the ꝓrovin- 
cial to ſend it, and as the ſays he. ſaw a let 
ter ſubſcribed Caſtlemaine, and that after- 
wards by ſeeing him write a ſuperſoription, 
he could recoſlect the character ſo well, 
that he believed that to be his hand which 
he ſaw in Spain among the Jeſuits or the 
Fathers, as they call them there, to whom 
they communicated that letter 3 wherein 
he mentioned thei general deſign, that is, 
the bringing in Papery, which is the bring · 
ing in the Catholic Religion, as they call 
it. That is more remote. He ſays, there 
vere letters paſt; between them, wherein 
my Lord approved of ſomethings and diſ- 
approved of others, which related to the 
delign ; by which, ſays Mr. Otes,,wemeant 
the whole matter and tranſaction of killing 
the King; and that doth appear by that 
lecter he ſaw of my Lord Caftlemaine's, 
for that annexes to deſign the advancing 
the Cacholic- Religion. The firſt time het 
aw himthe did not know. Who he was, and 
thcre, at Wild- houſe, he ſays, that my L.. 
Caſtlemaine ſhould drop out ſome: words 


which were ſuſpicious, and one thing, as 


if he underſtood ſomething. of this «matter. 
that they had in ag itat ion: GH | 
But more particularly he ſays, That 
when he came to Fenwick's chamber, there 
was the great matter. They talleeil before 
butof the deſign in general, at Wild-houlſe ; 
but after wards meeting} in Lincoln's-Inn 
Fields, where he was told who he was, they 
went to Fenvick's chamber, here they 
fell a diſcourfingiabour ſeveral things tliat 
related to the cbneern, und at laſt they fell 
upon the matter in hand, : and ſaid, they 
Lore glad to ſeeithe fathers:fa uhanimous 
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ter:? Ne ſaid, The killing of the King and 


bringing in Popery ; co which he ſays, that 
my Lord ſhould make anſwer, He wiſhed 
them good ſucceſs in their deſign, and that 
then he ſhould be revenged. This: is the 
ſubſtance of what Mr. Otes ſays ; againſt 
whoſe teſtimony, I muſt tell you, there 
mo been but little. There wedges little 
thrown: upon Mr. Otes by way of diſgrace 
and infamy:; for that verdict that rhe 3 
found againſt his evidence, it is not mate- 
rial, for then every man muſt be accuſed 
vhen the jury does not go according to the 
teſtimony he gives. It is not to be denied, 
but there is ſomething ſaid againlt him in 
another partioular, and that is his coming 
over from St. Omer's; where he ſays that 
Mr. Hilſiey came over with him in the 
pacquet boat, but Mr. :Hilfley. denies it; 
Mr. Otes would have falved it, by ſaying 
he left him at St. Qmer's::1* Tis true, ſays 
Mr. Otes, but I overtook him afterwards; 
but he ſays to the point, that he came not 
with him. Now it is not to be denied on 
the other hand, but Mr. Otes might be 
here, and my Lord of Caſtle maine ſeems to 
admit it, and it is probable enough Mr. 
Otes might be here. This is all I remem- 
ber in reference to Mr. Otes. You muſt 
weigh well with yourſelves how probable or 
not n what he does ſwear is. But I 
muſt tell the jury they are to weigh the na- 
| tures. of people among themſelyes, as they 
carry probability or not, or elſe the confi- 
dence ata {wearer ſhall rake away any man's 
life: whatſoever; | And to that that Mr. 
Otes ſays firſt, I underſtand not how he 
ſhould beiſu frre, Mr. Otes being a ſtran- 
ger to him, hen he knew not my Lord, 
and doth nat know, whether my Lord 
knew him or no. But he. fays,' my Lord 
mutt needs ſee the Jr ſuits truſted him, and 
that might make him more , confivent 2. 
That afterwards going to/Fenwiek's houſe, , 


| 


in this matter: I aſked about. hat mat- | 


he:ſpoke braader, wplain-E ngliſh, © They 
were: talking of a deſigu to tall the _ 
and, 


| -fider of. Tou ſee how many crimes they 


and bring in the Catholic Religion; and 

Mr. Otes ſays, he wiſnhed them good ſuc- 
Ceſs in the deſign, and that then he ſhould 
be revenged. How far this oath is to be 
taken or not, I muſt leave to your conſi- 
deration. ; "Iv | - Sg The 2.7% EP 
I he next is Mr. Dangerfield, for nothing 
infamous is proved againſt Mr. Otes. 
Dangerfield is a man of whom there is 
enough. Tou ſee what crimes there are, 
for it is the duty of every judge, and I can't 
ſiee how he can diſc harge his conſcience, and 
the duty he owes to the government, in 
reſpect of his oath and place, if he doth 
not make thoſe juſt obſervations to the 
jury which are done in alt caſes: That is 
to ſay, when men have contracted: great 
Crimes upon themſelves, though by law they 

may be witneſſes ; yet it hath always been 
obferved,and their credit left to them to con- 


have produced, a matter. of fix great enor- 
mous crimes z and by them you will ſee 

how far you ought to conſider his teſti- 
mony. Had Mr. Dangerfield been guilty 


only of being concerned in the treaſon, and 


come in as a witneſs, I ſhould have thought 


him a very competent witneſs, for that is 
Mr. Otes's caſe ;' but they prove crimes of 
another ſort and nature, and whether the 
man of a ſudden be become a ſaint, by be- 
ing become a witneſs, I leave that to you 
to conſider, and how far you are ſatisfied 
in the main. e 

The next thing is the oppoſition to his 
teſtimony. He hath ſworn that he carried 
a letter from my Lady Powis to my Lord 


Caſtlemaine, and an anſwer returned back 


from my Lord to her, and that fmy Lady 
Powis did read it in the preſence of Mrs. 
Cellier and him. Of this my Lady Powis 
hath been asked (it is true they are not upon 


their oaths, but that is not their fault, the 


law will not allow it) and my Lady Powis 
hath affirmed to it, as much as lay upon 


Ac OLLECT TON . 
Mr. Dangerfield to my Lord Caſtle mai ne, 
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nor any Body elſe. And whereas he ſays 
Mrs. Cellier was preſent, ſhe ſays, ſhe knows 
of no ſuch letter, nor was any read in her 
company. And this is a contradicting his 
evidence, ſuppoſing him to be a'man other. 
wiſe untouched.” And whereas Danger- 
field fays, that in Auguſt he. was with my 
Lord, and he ſaid, How chance you would 
not do that thing for which you were 
brought out of priſon ? What, would 
you have me kill the King?“ Yes, - faith 
he, that it is. And my Lord ſpeaking 
very angrily aud very roughly, made him 
think it time to withdraw Out of his com- 
pany, and never come into his 'compan) 
more; and that this was the time of his 
anger, and no other time, my Lord rather 
complementing him, as he would ſay, with 
friendly ſalutations. But they produce 
witneſs againſt all this. Says Mrs. Cellier, 
This day twelvemonth; and ſays rother, 
about a week after the Jeſuits were exe- 
cuted, which was about the beginning of 
July, ſaith ſhe, I would have you carry a 
letter to my Lord Caſtlemaine ; faith he, 
I would not do that, I would go 100 miles 
upon another errand, but I would not go 
to him. Another witneſs ſays, my Lord 
was mighty angry with him, and told him 
the cauſe, becauſe he went in his name to 
the Lords in the tower. Firſt, this con- 
tradicts what he ſaid, as if there had been 
no anger before. The next is, that it is 
very improbable that my Lord ſhould be 
angry with him ſo much, that my Lord 
ſhould be very angry with him for going in 
his name to the tower, and afterwardt for 
his refuſing to kill the * ; when he 
ſaid, Why did you not do that you 
came out of priſon for? What, my Lord, 
to kill the King ? Yes, chat.“ This is an 
1 e in oppoſition to his teſtimony. 

he next is à conſideration for his teſti- 
mony. Turner ſays in anſwer to that, in 
July he takes it, but can't charge himſelf 

| | w 


hether 


her to do, that ſhe never ſent a letter by | 


* * n * 
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whether June, or July or Auguſt, - but he 
himſelf thinks July, that he ſaw him at the 
[,.. Caſtlemaine's houſe. And the King's 

counlel would gather from that, there coùld 


not be ſuch an unwillingneſs to go before 
chat time, it being after the time they ſpeak 
of that this man ſaw him there. hether 


or no it was in June, or July, or Auguſt, 
is ſomething uncertain. So that I have re- 
peated, as near as I can, all that is ſubſtan- 
tial on either part; and I have, according 


to the beſt of my underſtanding, dealt fairly | 


hath been ſworn agaĩnſt my Lord, and what 
hath been ſaid in contradiction to what they 


ſmear; and what appears upon record, as to 


Danger field. 


There is a great deal of difference be- 


- tween Mr. Otes's teſtimony and Mr. Dan- 


gerfield's z for you may believe one, when 

you may perchance not believe another. 
There are not thoſe things caſt upon Mr. 

Otes that are upon Mr. Pangurkic d. Now 


| muſt tell you, though they have produced 
two, if you believe but one, I think, (if ſo 


would be very willingly contradicted in this 
matter) if two witneſſes are produced, bath 
ſpeaking materially to the thing, the one is 


believed and the other nat; ether upon 


theſe two ——_ jury can find a per- 


ſon guilty, or no M am of opinion, it is 
but one witneſs, if you don't believe one ; 


be my brethrens opinions be otherwiſe, I | Hold 


one guilty :- And therefore if fo be you are- | 
of another opinion, let us deal fairly and 
above- board, that it may appear we deal. 


| rightly between the King and his fubjects, 


and ſo preſerve men that are accuſed and 
not guiſt x. „ 
« Juſt. Jones. I think in the firſt place, 


my Lord hath very. faithfully SEN the ; 
evidence, and I do think it neceſſary, in. 
a caſe of treaſon, that there muſt be two 
witneſſes believed by the jury. 
Juſt. Raymond. I never heard any mam 
queſtion it, If the law ſays, there muſt be 
two witneſſes produced, it ſays, they muſt= 
L. C. J. Now you have our ſenſe of it. 
[The jury went from the bar, and re- 
BL ES 25 1 f 
Cl, of Cr. Are you all agreed of your 
verdict ? | 5 | 
Fury. Yes. | E | 
Cl. of Cr. Who ſhall ſpeak for you ? 
25, 3 | 
Cl. of Cr. Roger Palmer, Eſq; Earl of: 
Caledon: "Sg: 1 - Ireland, 
thy hand, look upon the jury. 
Cl. of Cr. Is Roger Palmer, Eſq; Earl. 
of Caſtlemaine in the kingdom of Ireland. 
Guilty of the High Treaſon whereof he 
ſtands indicted, or not Guilty ? | 
Jury. Not Guilty. 1 
Cl. of Cr. This is your verdict, you fay- 
he is not guilty, ſo you ſay all? 


- 


and I am ſure one. is not ſufficient to find 
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The Proceedings at the Seffions-honſe in the Old-bailey, on Thurſday the 24th of 
November, 1681, before his Majeſty's Commiſſioners. of Oyer and Terminer, 


John Dubois 


upon the bill of indictment 
 SHAFTSBURY, 


The Grand. jury. 


Thomas Parker 
Leonard Robinſon 
Thomas Shepherd 
John Flavell | 


Sir S. Barnadiſton 
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The Oath, 


you ſhall diligently enquife, and true 
'S . preſentment make, of all ſuch matters, 
articles, and things, as ſhall be given you 
in charge, as of all other matters and things 
as ſhall come to your own knowledge, 
touching this preſent ſervice ; the King's 
counſel, your fellows, and your own you 
ſhall keep ſecret ; you ſhall preſent no per- 
ſon for hatred or malice, neither ſhall you 
leave any one unpreſented for fear, favour, 
or affection, for lucre or gain, or any hopes 
thereof, bur in all things you ſhall preſent. 
the truth, the whole truth, and nothing but 
the truth, to the beſt of your knowledge. 
We. So help you Gd. 


EC. J. Entlemen of the jury, 
Pemberton. we are all met here in 
one of the moſt ſolemn aſſemblies of this 
nation ; it is upon the execution of juſtice 


for High-Treaſon againſt ANTHONY EARL of 


| upon ſuch as ſhall be found offenders, and | 
| guilty of the breach of the King's laws. 


This commiſſion by which we ſit, and 
you are ſummoned, doth in its nature ex- 
tend to all offences whatſoever againſt the 
laws of the land, treaſons, miſpriſions of 
 treafons, felonies, and all other crimes and 
offences againſt the King and his govern- 
ment, ſuch as are vulgarly called Pleas of 
the Crown ; they all fal under our cog- 
nizance and your enquiry in a general 
manner. But I muſt tell you, there is a 


| particular occaſion for this commiſſion at 


this time. His Majeſty having informa» 
tion of ſome evil, traiterous deſigns againſt 
his perſon and government, has thought 
fit to direct a due examination of them, and 
that the perſons may be brought to condign 
puniſhment who ſhall be found guilty there- 
of. You muſt not therefore expe& any 
general and formal charge from me ; truly 
I came hither this mornigg, with an appre- 
henſion, that you had your directions 
given you before by the Recorder, for it is 
our uſual way not to come until the juries 
are ſworn in this place, and their directions 
gra them; but ſince I find it otherwiſe, 

take it to be my duty to ſay ſomething to 
you, but ſhall not goabout now to makeany 
ſuch formal charge, as in commiſſions of 


| this nature is wont to be done, nor to give 


an account of all offences that fall under 
your enquiry of a grand inqueſt, impan- 
nelled by virtue of ſuch a commiſſion at 
large; nor muſt you expect I ſhould ac- 


qaint 
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quaint you with all the crimes that you may | ticularly. declared fo, but upon many emer* 


_ enquire of as ſuch an inqueſt. 


I ſhall content myſelf fo far, as'on the 
ſudden I can Tecolle& my thoughts, to ac- 
quaint you with the nature of thoſe bills; 
with the enquiry whereof, you ſhall at pre- 
ſent, upon this occaſion, be troubled, and 


3 


your duty concerning that enquiry. I. 


hinted to you at firſt, that they are matters 
of high-treaſon, which is a crime of the 
reateſt and higheſt nature of any crime 
that can be committed againſt man; other 
crimes, as felonies, riots, tre ſpaſſes, and 


things of that nature, they may occaſion diſ- h | d 
the Parliament aſſembled here, in the thir- 


orders and troubles in a ſtate or a king- 
dom. But, I muſt tell you, treaſon ſtrikes 
at the root and life of all; it tends to de- 
ſtroy the very government, both King and 
ſubjects, and the lives, intereſt and liberties 
of all, and therefore has always been looked 
upon as a crime of the moſt notorious na- 
ture that can be whatſoever, and accord- 
ingly puniſhments have been appointed for 
it of the higheſt and ſevereſt extremity. 
There was at common. law great variety of 
opinions concerning treaſon, and there were 
many diſputes about it what ſhould be trea- 
ſon, and what not; and therefore it was 
thought fit, by the wiſdom of our anceſ- 


tors, to have a law to declare treaſon; and 


by the ſtat. of the 25th of Edward the IId. 
there was a plain declaration made of what 
was treaſon, and what not: By that law, 
© for any one to compaſs, imagine, or in- 
tend the death of the King,” (for I will 
give you no more of that ſtatute, nor con- 
cerning the ſenſe thereof, than may be for 
your purpoſe now); I ſay, by that law, 
to compaſs, imagine, or intend the death 
of the King, and to declare it by overt - act, 
or to levy war againſt the King” were de- 
cared (amongſt other things in that ſtatute 
mentioned) to be high-treaſon : and this 
hath obtained for law among us ever ſince; 
and by that ſtanding law, nothing is to te 
accounted treaſon, but what is therein par- 


partic 


too much oc 


ſpread, and had obtained and 


gent occaſions there hath been ſevberal other 
laws, as the cafe hath. required now and 
then, for to declare and bring other parti- 
cular crimes within the compatſs of treaſons: 
So there was a law made in Queen's Eli- 
zabeth's reign, for enacting ſeveral crimes 
to be treaſons, during her life, which was 
made upon the occaſion of the inveterate 
malice of the Roman Catholics againſt her 


and her government; and fo there hath 


been i Kings reigns upon oc 
„eee 
caſions. | | 8 


Amongſt the reſt, it was thought fit by 
teenth yer of this preſent King, t 0 make a 
lar law for the enacting and declaring 


— 


ſeveral crimes to be treaſons, during this 


King's life; they had great grounds, and 
occaſion for it, and ſo they 
expreſs it in the preamble of that law. 


The wounds which! the ther late bat 
had made, that had ſo far'obtained in this 
kingdom, were then ſtill bleeding, ripe, 


and ſcarcely cloſed; many traiterous po- 
ſitions, and many ſeditious principles were 
| and gained foot- 
ing among the people of this Kingdom; 
and the Parliament had reaſon to believe, 
that where they had been ſo maliciouſly 
bent againſt the King and his family, and 
ki e off his father, and maintained 
ſo long and dangerous a war againſt him, 
almoſt to the utter deſtruction and extir- 
pation. of him, and all his good ſubjects, 


and of his, and all our intereſts, TOI 
ae 


and liberties, and had almoſt deſtroyed a 
flouriſhing kingdom; here they had reaſon, 
I ſay, to be careful, to prevent the like 
miſchiefs for the future; therefore, Gentle- 
men, they did think fit to make a new 
law for this purpoſe : and whereas the law 
before was, that it ſhould: be treaſon to 
compaſs, imagine, or intend the death of 
the King, ſo as it were declared by overt- 

act; now they thought it would be m___ 
en en een eee o 


n 


ous to. ſtay till an overt: act ſhould declare of the King and his officers, though it. 


the intention; for when they. had ſeen ſuch 
malicious and evil deſigns in the King 
and ſupreme authotity; and that they had 
prevailed ſo far, as to murder one King, 
and baniſh another; and had gone a great 
way in the deſtruction of the government 
of this kingdom, abſolutely to root it quite 
out: they had reaſon then, as mucn as 
they could, to prevent the deſigns before 
they ſhould grow full ripe, and vent them- 
ſelves in overt- acts; therefore it was enact- 
ed by that ſtatute, made in the 13th year 
of this. King's reign, © That if any one 
ſhould: compaſs, imagine, or intend. the 
death of the King, or his deſtruction, or 
any bodily harm, that might tend to his 
death or deſtruction, or any maiming or 
wounding his perſon, any reſtraint of his 
| liberty, or any impriſonment of him; or if 
any ſhould deſign or intend to levy any 
war againſt him, either within the king- 
dom, or without; or ſhould deſign, intend, 
endeavour, or procure any foreign Prince 
to invade theſe his dominions, or any other 
of the King's daminions, and ſhould ſig- 
nify or declare this by any writing, or by 
any preaching or printing, or by any ad- 
ved, malicious ſpeaking, or words, this 
fhall.be High-Treaſon.” "= 
Now this hath altered the former law 
greatly, eſpecially in two caſes: Firſt, as 
to levying war; the intention was not trea- 
ſon before, unleſs it had taken effect, and 
war had been actually levyed : and then as 
to the deſigning and compaſſing the King's. 
death, that was not treaſon, unleſs it was 
declared by an overt- act: and as to the im- 
priſoning, or reſtraining of the liberty of 
the King, they of themſelves alone were 
not High-Treaſon; but now by this law 
| theſe are made treaſon, by this law, during 
his Majeſty's life : and the very deſigning 
of them, whether they take effect, or not 
take effect, though it be prevented, (be- 
fore any overt- act,) by the timely prudence 


ſhould be timely prevented, that there is no 


hurt done; yet the very deſign, if it be but 


-uttered and ſpoken, and any ways ſenified 


by any diſcourſe ; this (Gentlemen) is made 
treaſon, by this act; and this hath wrovght: 
very great alteration in the cafe of treaſon 
now; formerly it was ſaid, and faid truly 
enough, that words alone would not make 
treaſon z but ſince this act, Gentlemen, 
words, if they import any malicious defign 
againſt the King's life and government; 
any traiterous intention in the party; ſuch. 
words are treaſon now within this act: and 
this act was made with great prudence, 
and with great care to take off that undue 
liberty that men had taken to themſelves. 
in thoſe times of licentiouſneſs, people had 
taken to themſelves an undecent, and undue. 
liberty to vent all their ſeditious and mali- 
cious minds one to another, without any 
reſtraint at all: therefore now, Gentlemen, 
you muſt conſider, that words, if they ſię 
nify or purport any traiterous intention or 
deſign in the party, either againſt the King 
or his government; either to reſtrain; his 
liberty, or impriſon him, or to do him any 
bodily hurt, or any crime of that nature; 
this is treaſon within this act of Parliament. 

Look ye, Gentlemen, now as to the in- 
dictments that ſhall be brought before you, 
you are to conſider theſe things: 1. Whe- 
the matter contained in them, and which 
you ſhall have in evidence, . the matter of 
treaſon within the former, or this act of 
Parliament? And here, if you doubt of it, 
then you muſt adviſe with us that are com- 
miſſionated by his Majeſty to hear and de- 
termine theſe crimes ; and in matters of 
law we ſhall direct you: and you are to en- 
quire if there be two witneſſes that ſhall 
teſtify the matters in evidence to you, for 
without two witneſſes no man is to be 
impeached within theſe laws; but if there 
be two witneſſes that ſhall teſtify to you 
matters to make good the indictments, then 


ou have ground to find the indictments. | 
But I muſt tell you as to this, caſe of 
two witneſſes, it is not neceſſary that they 
ſhould be two witneſſes to the ſame words, 
or to words ſpoken at one time, or 
in the ſame place; that is not neceſſary : 
if one be a witneſs to words that import 
any traiterous deſign and intention, ſpoken 
at one time, and in one place; and 
another teſtify other ſeditious and traiterous 
words, ſpoken at another time, and in 
another place; theſe two are two good wit- 
neſſes within this ſtatute, and ſo it hath 


| Hepes for it; where there is no kind of 
uſpicion of a crime, nor reaſon to believe, 


to condemn innocent perſons, fo it is a 
crime as yr to acquit the guilty, and 
that God that requires one of them requires 


Vol. I. No. 20. 
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both; ſo that you mult be as ſtrict in the 


one, as, you, would be in the other. And 


let me tell you, if any of you ſhall be re- 
fractory, and will not find any bill, where 


there is a probable ground for an accuſation, 


you do therein undertake to iatercepr ' 


juſtice, and you thereby make yourſelves 
criminals, and guilty, and the fault will lie 
at your door. You muſt conſider, Gentle- 
men, you are. undcr a doyble obligation 


here to do right; you are under the obli- 


gation of Engliſhmen, as we are all mem- 


bers of one great body, of which the King 


is head; and you are engaged, as Engliſn- 
men, to conſider, That crimes of this na- 
ture ought not to go unpuniſhed : then you 
have an oath of God upon you, you are 
here ſworn to do according to what the 
evidence is. Now therefore, if you have 
two witneſſes of words that may import a 
treaſonable deſign or intention in any of 


thoſe parties, againſt whom you ſhall have 
indictments offered to you, you are bound, 


both by the law of nature, as you are mem- 
bers of this body ; and by the law of God, 
as you have taken an oath upon you, for 
to find thoſe bills. | 
Gentlemen, Compaſſion or pity is not 
your province, nor ours in this caſe; there 
is no room for that in enquiries of this na- 
ture, that is reſerved to an higher and ſu- 
perior power, from which ours is derived : 
Therefore, Gentlemen, I muſt require you 
to conſider ſuch evidence as ſhall be given 
you, and to be impartial according to 


y.| what you ſhall hear from the witneſſes, if 


you have ground, upon what evidence you 
ſhall have given to you, to believe, that 
there is any reaſon or cauſe for the King to 
call the perſons named in ſuch indictments, 
as ſhall — tendered to you, to anſwer for 


what is objected againſt them therein, you 


are to find thoſe bills; that is all that I 
ſhall ſay to you, only Pray God to direct 
you in your enquiry, 
place. 

5 2 Then 


t juſtice may take 
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Then a bill of High- Treaſon was offered 
againſt the Earl of Shaftſbury ; and Sir 


Francis Withins moved, Fhat 
might be heard in court. A 
T. C. J. Gentlemen of the Jury, you 
hear it is deſired by the King's Council, 


the evidence 


(and that we cannot deny) that the evidence 


may be publickly given, that it may not be 
hereafter in the mouths of any ill-minded 
perſons abroad, to ſcatter any miſtakes or 
untruths up and down; or to ſlander the 


| King's evidence, or to ſay any thing con- | 
cerning them that is not true: therefore 


we cannot deny this motion of the King's 
Council, but deſire that you will take your 
places, and hear the evidence that ſhall be 
given you. V 
The Jury then deſired a copy of their 
oath, which the court granted, and then 
they withdrew. After ſome little time they 
returned, and then the Clerk called them 
by their names. . eee 
Foreman. My Lord Chief Juſtice, it is 


» = 


the opinion of the Jury, that they ought to 


examine the witneſſes in private, and it 
hath been the conſtant practice of our an- 
ceſtors and predeceſſors to do it, and they 
inſiſt upon it as our right to examine in 
private, becauſe they are bound to keep 


the King's ſecrets, which they cannot do, 


if it be done in court. 


Jury, it may very probably be, that ſome 
late uſage has brought you into this error, 


that it is your right; but it is not your 


right in truth: For I will tell you, I take 
the reaſon of that uſe for Grand Juries to 


examine the witneſſes privately and out of 


court, to comply with the convenienc ics of 


the court, tor generally upon ſuch com. 


miſſions as theſe are, the buſineſs is much; 
and at gaol deliveries there are a great 
2 perſons to be indicted and tried, and 
much other work beſides, of other natures, 
to be done: and if at ſuch times we ſhould 
examine all buſineſſes publicly in the court, 


* 
* 


g 


4 


; 


| 


* 


| 


it would make the buſineſs of theſe com- 


miſſions of a wonderful great length and 

cumbrance, .., Therefore: the Judges, for 
the conveniency, of the matter, . have al. 
lowed, that witneſſes ſhould go to the Jury 

and. they to examine-them ; not that there 
is any matter af right in it, for without 
Jueſtion originally all evidences were given 
in court 5 the Jury are officers and miniſters 
of the court, by which they enquire, and 
evidence ſure was all given in, court for- 
merly; and the witncſles ſtill are always 
ſworn in court, and never otherwiſe. And, 
Gentlemen, I muſt tell you, tis for your 

advantage, as well as for the King's, that 


it may de ſure, that you comply. with your 


evidence, that you do nothing clandeſtine- 
ly ; therefore tis for your advantage that 
this 1s done, and the King likewiſe deſires 
it. Now I muſt tell you, that if the King 
require it of us, and it is a thing that is in 


Its nature indifferent, we ought to comply 


With the King's deſire, to have it examined 
in court; you ſhall have all the liberty 
that you can have in private; what queſtion. 
ſoever you will have aſked, yourſelves ſhall 
alk. , you pleaſe, and we will not 
cramp you in time, nor any thing of that 
nature. Therefore, Gentlemen, there can 
be no kind of reaſon why this evidence 


| ſhould not be given in court. What 
6 „ Lock, F. eee r- de given in What you 


ſay concerning your keeping your counſels, 
that is quite of another nature, that is, 
your debates, and thoſe things, there you 
ſhall be in private for to conſider of what 
you heat publicly. But certainly it is the 
beſt way, both for the King, and for you, 
that there ſhould in a caſe of this nature, 
be an open and plain examination of the 
witneſſes, that all the world may ſee what. 
hey r iunatts bing V 
: . My Lord, if your Lordſhip 
pleaſes, I mult beg your Lordſhip's par- 
don; if 1 miikake in any thing, it is con- 
trary to the ſenſe of what the Jury appre- 


" 
4 


ö 


hend. Firſt, They apprehend that the 
: GY}. 3 of 
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very words of the oath doth bind them, 


it ſays, * That they ſhall keep the coun- 
cil's, and their own ſecrets :?? how, my 


Lord, there can be no ſecret in public; 


the very intimation of that” doth imply, 
that the examination ſhould be ſecret ; be- 
| ſides, my Lord, I beg your Lordſhip's 


pardon if we miſtake, we do not under- 


| Rand any thing of law. 
Mr. Papillon. Your Lordſhip is pleaſed 
to ſay, that it hath been the common uſage 
and practice; ſometimes, my Lord, we 
have heard, that that hath been the law of 
England, that hath been the cuſtom of 
England: If it be the ancient uſage and 
cuſtom of England, that hath never been 
altered from time to time, and hath con- 
tinued ſo, we defire your Lordſhip's opi- 
nion upon that, as we would not do any 
thing that may be prejudicial to the 
King, ſo we would not do the leaſt that 
that ſhould be prejudicial to the liber- 
ties of the people; if it be the ancient 
cuſtom of the Kingdom to examine in 

ivate, then there is ſomething, may 
be very prejudicial to the King in 
this public examination; for ſometimes 
in examining. witneſſes in private, there 
come to be diſcovered ſome perſons guilty 
of treaſon, and miſpriſion of treaſon, that 
were not known, nor thought on before. 
Then the Jury ſends down to the court, 
and gives them intimation, and thefe men 
are preſently ſecured ; whereas, my Lord, 
in caſe they be examined in open court 
publicly, then preſently there is intimation 
given, and theſe men are gone away, 
Another thing that may be prejudicial to 
the King, is, that all the evidences here 
will be fore-known before they come. to 
| the main trial upon iſſue by the Petty- 
Jury; then if there be not a very great 
deal of care, theſe witneſſes may be con- 
fronted by raiſing up witneſſes to preju- 
dice them, as in ſome caſes it has Locke: 


* 


then beſides, the Jury do apprehend that 
in private, they are more free to examine 
things in particular for the ſatisfying their 
own conſciences, and that without favour 
or affection ;. and we hope we ſhall do our 
ON ib. te | 
E. GC. 7: Look 


e, Mr. Papillon, it is 
reaſonable that we 


hould give you our ad- 
had conſidered of what I had ſaid before, I. 
thought I had obviated, theſe objections: 
Firſt, as to that you do. ſay that you are 
bound to conceal your counſels, and the 
King's ſecrets, that is very true; as to 
your counſels, that is, your debates, you 
are bound to conceal them: as to the King's 
ſecrets, ſo long as he will have them kept 
ſecret, you are bound to keep them ſo too, 
but it doth not deprive the King of the be- 
nefit of having it public, if he have a deſire- 
for it; you don't break your oath, if the 
King will make it public; you don't make 
it public, 'tis the King does it. Then as 
to that that you do ſay, that you apprehend 
the common uſage of the kingdom to be a. 
law; that is true, Mr. Papillon, in ſome - 
ſenſe; a conſtant and uninterrupted uſage 
goes for a law among us; but I thought IF. 
had told you before, that both of ancient 
and later times there have been exami- 
nations of the witneſſes in court in caſes of 
this nature; and we are not without prece- 
dents of it every year, every term, conti- 
tinually from time to time, evidence. is 
heard in court by the grand jury; it is as 

uſual a thing with us, as any thing, if it 

be deſired, nothing more frequent, or more- 


common: I never heard it denied, or ſtood 


upon by any grand jury, in my life, till of 
late here; you may be inſtructed with a 
thouſand preſidents, for I am ſure it is 4 
common and ordinary caſe upon fuch occa- 
ſions, if deſired to hear the evidence in 
court. 5 
Look ye, Gentlemen, as: to that care 


, — — 
- 


that you have of the King's affairs, the. 


King 


vice in this caſe : I muſt tell you, if you 
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King has reaſon to take it well that you are 
ſo careful for them; and that you are ſo 
mindful of his concerns, he hath a great 
deal of reaſon to think well of you for it: 
and, Gentlemen, - conſider this, that his 
Majeſty*s Council have certainly conſidered 


of this evidence, before they brought this 


to a public enquiry ; or elſe it would be a 
hard- thing if they ſhould come raw, and 
not know what the witneſſes can ſay; for 
though you. are the jury to hear the wit- 
neſſes, yet you muſt conſider, that the 
King's Council have examined whether he 
bath cauſe to accuſe theſe perſons, or not; 
and, Gentlemen, they underſtand very 
well, that it will be no prejudice to the 
King to have the evidence heard openly. in 


it, | 
Foreman. My Lord, the Gentlemen of 
the jury deſire that it may be recorded, 
that we inſiſted upon it as our right; 
but if the court o'er rule, we muſt ſubmit 
to it. 3 | 

I. C. J. Here are enough perſons to 
take notice of it ; to make records of ſuch 
things, is not uſual ; it is not our buſineſs 
here to record every thing, that every man 

will defire to be recorded: we can record 
nothing but what is in order to the pro- 
ceedings, but notice enough is taken of it; 
you need not fear but that there will be 
witneſſes enough. | 

I. C. J. North. Gentlemen, I muſt fay 

ſomething to fortify what my Lord Chief 
Juſtice has ſaid: if any of us had been of 
a different opinion, we would have ſpoken 
it; the ſame thing was ſtood upon, and 
diſcourſed on the laſt ſeſſions, and then all 
the Judges were of this opinion, and in 


what all the Judges agree to, you ſhould. 


acquieſce. I muſt tell you from my own 
experience; where the King will, he ought 
to have it kept ſecret: I have not known 
it done publicly in the orderly courſe of bu- 


| 


hath been deſired by thoſe which proſecute 
for the King, that evidence hath been given 
openly ; and I never knew it denied; if 
any of my brothers think otherwiſe, I 
deſire they would ſpeak; but, I tell you, 
as to my experience, this is the caſe. | 
Mr. Sheriff P. I deſire the witneſſes may 
be kept out of the court, and called one 
, d a 
L. C. J. It is a thing certainly, that the 
King's Council will not be afraid of doing; 
but Sheriffs do not uſe to move any thing 
of this nature in court, and therefore 'tis 
not your duty, Mr. Sheriff, to meddle 
with it. JVC 
Sberiff P. It was my duty laſt time, my 


| Lord, and appointed. 
court; or elſe the King would ne'er deſire | 


Att. Gen. [Sir Rob. Sawyer.] You were 
acquainted *twas not your dury laſt time, 
and you appear againſt the King, 


n Then the Indiẽtment was read. 


London ſſ. THE jurors for our Sovereign 


Lord the King, upon their 
oaths preſent, that Anthony Earl of Shaftſ- 
bury, late of the pariſh of St. Martin's in 
the Fields, in the county of Middleſex, as 
a falſe traitor againſt the moſt illuſtrious, 
and moſt excellent Prince, our Sovereign 
Lord Charles II. by the. grace of God, 
England, Scotland, France, and Ireland, 
King, his-natural Lord, the fear of God 
in his heart not having, nor weighing the 
duty of his allegiance ; but being moved 
and ſeduced by the inſtigation of the Devil, 
the cordial love, and true, due, and na- 
tural obedience, which true and faithful 
ſubjects of our ſaid Sovereign Lord the 
King, towards him our ſaid Sovereign 
Lord the King, ſhould, and of right ought 
to bear, wholly withdrawing, and with all 


his ſtrength, intending the peace and com- 


mon tranquility in this kingdom of Eng- 
land, to diſturb, . and war and rebellion 


ſineſs; but I have often known where it | againſt our ſaid Sovereign Lord the Ea. 


of our ſaid Sovereign Lord the King, with- 
in this kingdom of England, to ſubvert, 
and him our ſaid Sovereign Lord the King, 
from the title honour and regal name of the 
imperial crown of his Kingdom of England 


to depoſe and deprive, and him our ſaid 


Sovereign Lord the King to death and final 
deſtruction to bring and put, the 18th day 
of March, in the ——5 and thirtieth year of 
the reign of our Sovereign Lord, Charles 
the Second, now King of England, and 
divers othes days and times, as well before 
as afterward, ia the pariſh: of St. Mary Le 
Bow, in the ward of Cheap, London, trai- 
terouſly compaſſed, imagined and intended 
the death and final; deſtruction of our ſaid 
Sovereign Lord the King, and the ancient 
government of his kingdom of England, 
to change, alter, and wholly to ſubvert, 


and him our ſaid Sovereign Lord the King, 


from the title, honour, and kingly name 


of his imperial crown of this kingdom of ent 
| elected; and that he the ſaid Anthony 
Earl of Shaftſbury was ſatisfied that the 


England, to depoſe and deprive, and war 
and rebellion againſt our ſaid Sovereign 
Lord the King, to move and levy within 
this kingdom of England; and his ſaid 
moſt A re treaſons, and traiterous com- 
paſſes, imaginations and purpoſes aforeſaid, 
to fulfil and perfect, he the ſaid Anthony 
Earl of Shaftſbury; as a falſe traytor, wit 
divers armed men, ſubjects of our ſaid So- 
vereign Lord the King, then being, mali- 
ciouſly, traiterouſly and adviſedly did pro- 
vide and prepare to be aiding to him the 
faid Earl of Shaftſbury, to fulfil and perfect 
his treaſons aforeſaid. And his ſaid wicked 
treaſons, traiterous compaſſes, imaginations 
and purpoles, the ſooner to fulfil and per- 
fect, he the ſaid Anthony Earl of Shaftſ- 
bury as a falſe traytor, with one John 
Booth, and other ſubjects of our ſaid Lord 
the King, then and there traiterouſly aſ- 
ſembled. met and conſulted; and the ſame 
; wicked treaſons, and traiterous compaſſes, 
RIC A a ks purpoſes aforeſaid, then 
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to ſtir up and move, and tlie government 


= 


| | | 457 
and there to the ſaid John Booth, and other 
perſons, to the jury unknown, in the hear- 
ing of divers liege ſubjects of our Sovereign 
Lord the King, then and there preſent, 


openly, publicly, maliciouſly, traiterouſſy 


and adviſedly did ſay and declare, and to 
perſuade and induce the ſaid John Booth to- 
be aiding and aſſiſting in his ſaid treaſons, 
compaſſes, imaginations and purpoſes, he 
the Eid Anthony Earl of Shaftſbury, as a 
falſe traytor, maliciouſly, adviſedly, and 
traiterouſly, . the ſaid 18th day of March, 
in the three and thirtieth year of the reign” 
of our ſaid Sovereign Lord the Kipg, at 
the pariſh and ward aforeſaid, within the 

city of London aforeſaid, falſly, adviſedly, 
ſubtilly, maliciouſly and traiteroully ſaid, 
aſſerted and declared, that in a ſhort time 
the Parliament was to fit at Oxford, and 


that he the ſaid Anthony Earl of Shaftſ- 


bury had inſpected the elections, and con- 
ſidered the inclinations and diſpoſitions of 
the generality of the members of Parliament 


Parliament would inſiſt upon three matte 

(to wit) © The Bill of Excluſion againf 
the Duke of Tork: The Aboliſhing the 
Act of Parliament of the 35th of Queen 
Elizabeth, and che paſſing of a New Bill 
for uniting Proteſtant Diſſenters ;** with 
divers other good and wholeſome bills, 
To which he the ſaid Anthony Earl of 
Shaftsbury was certain that the King's Ma- 
zeſty would refuſe to give his royal aſſent; 
and therefore he the ſaid Anthony Earl of 
Shaftsbury did expect that there would be 
a diviſion between the King's Majeſty and 
the Parliament; and that many noble 
Lords and worthy members. of the Lower 
Houſe did concur in the ſame opinion, and 
they were reſolved to inſiſt on the paſſing. 
of thoſe bills: And if the King's Majeſty 


refuſed, that they (meaning him the ſaid = 
Anthony Earl of Shaftsbury, and the ſaid 
Ling! LO and worthy members) had 


provided 
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provided ſtrength to compel the King's 
Majeſty to grant thereunto; and that for 


his part, he the ſaid Anthony Earl of 


Shaftsbury had provided ſtout men to be 


commanded by Captain Wilkinſon, (mean- 
ing one Henry Wilkinſon, one of the ſub- 
jects of our ſaid now Sovereign Lord the 
King); of which he the ſaid Antheny Earl 
of Shaftsbury had agreed that the ſaid John 
Booth ſhouid be one. 8 ls; 
« And further, the jurors aforeſaid upon 
their oath do ſay, that theaforelaid Anthony 
Earl of Shaftsbury, his ſaid wicked trea- 
| Tons, and traiterous imaginations, to fulfil, 
perfect, and bring to effect afterwards ; to 
wit, the ſaid eighteenth day of March, in 
the thirty third year of his ſaid now Ma- 
jeſty's reign, in the pariſh and ward afore- 
ſaid, within the city of London aforeſaid, 
as a falſe traitor in the preſence and hearing 
of divers liege people of our Sovereign Lord 
the King, then and there preſent, openly 
and publicly, falſely, maliciouſly, adviſedly 
and traiterouſly ſaid, aſſerted, publiſhed, 
and with a loud voice declared, that our 
ſaid now Lord the King was a man of no 
faith, and that there was no truſt in him; 
and that our ſaid Lord the King deſerved 
to be depoſed, as well as Richard the Se- 
cond, late King of England, deſerved, 
And further, the jurors aforeſaid upon 
their oath do ſay, that the ſaid Anthony Earl 
of Shaftsbury, his ſaid wicked treaſons, and 
traiterous imaginations aforeſaid, to be ful- 
filled and was 7 þ and brought to effect 
the ſaid 18th day of March, in the three 
and thirtieth year of his ſaid now Majeſty's 
reign, in the pariſh and ward aforeſaid, in 
the city. of London aforeſaid, as a falſe 
traitor, in the preſence and hearing of di- 
vers liege ſubjects of our ſaid Lord the 
King then and there preſent, openly and 
publicly, falſely, maliciouſly, adviſedly, 
and traiterouſly ſaid, aſſerted, publiſhed, 
and with a loud voice. declared, that he 


the ſaid Anthony Earl of Shaftsbury would | 


never deſiſt, until he had brought this 
kingdom of England into aCommon-wealth 
without a King, and that the ſaid Anthony 
Earl of Shaftsbury, and all thoſe that him 
the ſaid Anthony Earl of Shaftsbury would 
aſſiſt, (and he knew many that would 
aſſiſt him the ſaid Anthony Earl of Shafts. 
bury) would make 'England a Common- 


wealth as Holland was: And that he the 
faid Anthony Earl of Shaftsbury, and other 


traitors unknown, would live as in Hol. 
land, and that he our faid Lord the King, 
and all his family, ſhould be rooted out. 
«© And further, the jurors aforeſaid do 
ſay, that the ſaid Anthony Earl of Shafts- 
bury, his ſaid wicked treaſons, and trai- 
terous imaginations aforeſaid, to be ful- - 
filled, perfected, and brought to effect 
afterwards, the ſaid 18th day of March, in 
the three and thirtieth year of his ſaid now 
Majeſty's reign, in the pariſh and ward 
aforeſaid, in the city of London aforeſaid, 
as a falſe traitor, in the preſence and hear- 
ing of divers liege ſubjects of our ſaid ſo- 
vereign Lord the King then and there pre- 
ſent, openly, publicly, falſely, maliciouſly, 
adviſedly, and traiterouſly ſaid, aſſerted, 
publiſhed, * and with a loud voice declared, 
that our now ſovereign Lord the King was 


a manof anunfaithful heart, and not worthy 


to be truſted, and not fit to rule and 
vern, being falſe, unjuſt, and cruel ro his 
people; and if he would not be governed 
by his people, that they (meaning him the 
ſaid Anthony Earl of Shaftsbury, and other 
traitors to the jurors unknown) our ſaid 


ſovereign Lord the King would depoſe, 


againſt his allegiance and duty, and againſt 
the peace of our ſaid ſovereign Lord the 
King, his crown and dignity, &c. and 


againſt the form of the ſtarute in ſuch caſe 


made and provided, &c.” 747 
Sir Fr. Withens. Gentlemen of the jury, 
This is an indictment againit the Earl of 


Shaftsbury ; I ſhall not trouble you to 


open the indictment, becauſe the evidence 


will 
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ill be ſomewhat long, I ſhall only tell) you 
hich way we ſhall go 


L. C. F. North. 1 do not know beer | 


you deſire the witneſſes ſhould: be examined 
apart, do you defire that, gentlemen ? - 
L. C. J. If you defire-ic gentlemen, they 
ſhall, for Mr. Sheriff hath nothing to do 
with it; but if you do deſire it, you ſhall 
have the witneſſes called one at a time, and 
all the reſt ſhall. be put out of the court. 
Jury. My Lord, it is our defire... © + 

I. C. J. We did deny it to Mr. Sheriff, 
becauſe we are to keep men within their! 
duty. Here it is not his duty to ae 
with any thing of this nature. 
Foreman. My Lord, we deſire we may 

have a liſt of their names, and that they 
may be put apart, that they er not hear 
what one another ſay. 

Sir Fr. Withens, My Lord, there i is one 
part I would open. 

L. C. F. There is no need for it at all 
You ſhall have their names deer ou as r | 
are called. 

Harriſon, My Lord, we pray we c may. 
have a liſt of their names. 

L. C. F. If you deſire it, you may 7 have 
it, but it will be no adyantage, for. you will 
hear them named, and you may write them 
down as they come in. 

Godfrey. 
us, the King? s counſel had nen RG; 
and knew who they were. 8 

L. C. J. I'll tell you the court is to bare 
their names indorſed, for they don't brin 
witneſſes in bugger-mugger, and I fi e | 
they are indorſed here. 

L. C. J. North. It is want of experience 
that makes you aſk this; you are told, they 
are indorſed here. 

L. C. J. Look you, Sir Samuel Barnar- 
diſton, you muſt have the indictment itſelf 
out with you, and all their names written 
upon the back of that indictment; but 
that you ſhould deſire to have the names of 
them in a roll beforehand, 1 do not know, | 


We deſire a liſt, for you told | 


| 


ask them ſome 


- there be any reaſon that you can align 
or it. 
Foreman. One ching more I have to ſay, 


that we may ſee the warrant by which the 
Earl of Shaftsbury was committed, for 
there are ſome ny en depend up · 


on it. kk 

Wo 0. 75 That ve cannot do, for the 
lieutenant of the tower hath that warrant, 
which he keeps for his indemnity; we 


cannot demand it from him upon any terms, 
any thing that you do deſire of us, let us 


know, what is reaſonable, and within our 


power, we 2 rant; and for other deſires 
of yours, we tel 


che reaſon w hy we can not- 
grant them. 

Papillon. My Lord, if you pleaſe, I will 
only acquaint you, that the gentlemen of 
| the jury do ſeem to be of opinion, that your 


| Lordſhip gives them leave to examine the 


witneſſes; and the jury, becauſe they would 
not put the court to too much trouble, do 


deſire, that the witneſſes ſhould come one 
after another, and make their information, 
and then the jury would withdraw, to con- 
| ſider what proper queſtions to ask them, 


and come down again. 


L. C. F. You ſhall do io, gentlemen. 
Look you, we did at the requeſt of the 


laſt jury uſe the ſame method ; after they 


had heard the witneſſes what they gave 


in evidence, they came and deſired leave to 
queſtions, which was 
granted, and they were all called one by. 


one, and they did examine them; you ſhall * 


do fo, gentlemen. 

Ait. Gen. I was informed this morning, 
there were ſeveral queſtions to be asked of 
ſeveral witneſſes to direct the grand jury 
how to demean themſelves. 

L. C. J. Mr. Attorney, the requeſt is 
reaſonable enough. 

Harriſon. We deſire they may be exa- 
mined one by one. 

L. C. Fo North. 


clerks 


1 fo ppoſe you don't 
ſtand W it for theſe . they are 


- 
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clerks of the council, that only prove 
paper which it ſeems was found in the be Earl 
of Shaftsbury's houſe: if you will they 
may go out and be called in again. . 
Hlarriſon. We humbly beg it. 
Godfrey. I was foreman of the jury. at 
Fitz-Harris's trial, and it was complained 
he had hard meaſure from ſome Iriſh wit- 


neſſes, and that it was ſevere thatthey ſhould 


be examined in troops: It hath troubled. 
me ſince that I did not put them out and 
examine them apart. 


L. C. J. Look ye, 3 e c 
are witneſſes for the King, you muſt go all 


out, and come in as you are called, one by 
one. 


Which done, William Blathwait Eſq; 


mY produced, and a pager: delivered 


Mr. 1 (to Mr. Blathwait: 91 {Abe 


Sir, give an account how you came by that 
aper. 
W. Blathwait. This paper, quaticmean; 
was put into my cuſtody, by Mr. 
clerk of the council, who ſeized it 
qthers in my Lord Shaftsbury's houſe ; he 
gave me the key of the room where they | 
were kept, and it hath been altogether in 


my cuſtody, except for a ſhort: time that it 


hath been delivered to Mr. Secretary Jen- 
kins, by whom it was re- delivered to me. 
Mr. Gwyn having ſeized papers at my Lord 
Shaftſbury's houſe, brought them to the 
council-office, and put them into one of 
the rooms, and locked the door, and deli- 
vered the key to me. When I was ordered 
by the committee of examinations, I fetched 
up the trunks and papers, and brought 
them into the council- chamber, and the 
ttunks were opened in the preſence of ſome 
of the Lords of the council, and in the pre- 
ſence of Mr. Wilſon, who was appointed 
to attend there on the hehalf of my Lord 
Shaftſbury, and he was always preſent 
when the papers were taken out of the 
trunks and bags: this was one Paper, and 


- 


Gwyn,: 


i 


| | by his own: hand. 
| 1t was a great trunk, and it Was 


1. 
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was taken out upon the 6th-of July in the 
preſence of Mr. Wilſon, who took parti- 
cular notice of this paper, as may appear 
The. trunk Was lealed, , 
opened in 
the preſence of Mr. Samuel Wilton anc and Mr. 
Starkey, who were both appointed by r 
Lord of Shaftsbury. 5 
I. C. J. Was this paper found in one af; 
thoſe trunks or boxes that was drfivered. to 
mY by Mr. Gwyn?:.- 


3 


H 
Blatbwait. This rg; was 'raken out of 
a velvet bag which Gwyn had put into 


the great trunk, which trunk was ſealed and 
opened in the preſence. of Mr. Wilſon and 
Mr. dtarkexy. 

Sir Fr. Withens, Did you find that pa- 
per in the trunk? Ent! 

Blathwait. I took this and others out of 
the velvet bag which was in the great 
oak, 

I. C. J. Call Mr, Guan give m ac- 
count here he found theſe papers. Look 
you, gentlemen of the jury, you hear what 
his evidence is, would, Hoods alk. 88 wy 


thing while he is here? 


Thea Me. Gwyn anmning in. 
11 0 J. Where had you the crunk you 
delivered to Mr. Blathwait ? 
Gwyn. My Lord, on the. ſecond: of July 


by a warrant from). the Sectetary, I was 


cemmanded to go to my Lord Shaftſpury s 
houſe to ſearch his papers, I did there mtet 
with a great many papers, and I took a note 
how I had parted them, and into What par- 
cels I had put the papers; there were ſe- 
veral forts of them in à great hair trunk, 
and there was a velvet bag in which I put 
ſome papers that were looſe in my Lord's 
cloſet above ſtairs. My Lord Shaftſbur) 
as ſoon as I came gave me the keys, and 
told me where his cloſets were, and ſaid be 
would ſeal them up with his own ſeal: I 
ſtaid for it, but he ſeat me word by a gentle. | 
man that I might put my own seal 
I pleaſed : I did * my ſcal upon the wo, 
ut 


2 


but afterwards bei, 
deliyeted:iti to this 
wait: Whether an 
taken out afterwürds I cannot tell. 


g ſent another way, I 


all the papers that were in that velvet bag 
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——— Mr. Blath- 
the 0 ur 
Blathwait 

L. C. J. Mr. Gwyn, that your ae 
maybe: the better underſtood, tell me, were 


vo FY 
F|Grafiam brought them back again to ine 
without a any alteration whatſoever ; then . 
put this tenth paper into the hands of Mr. 
in. All the while it was in my 
hands, it was under lock and key, and 


| 


none of my ſervants. ſaw it, but the time 


it was numbered; and no manner of alte 


in my Lord Shaftsbury's cloſet? 


Gwyn. In ups - Shaſtsdpeys cloſer | 


above-ſtairs; 3144 by 
A This:you fear 3 whea'you de. 


1 


livered it to Mr. Blath wait, all the papers | 


vere in that bag; was there nothing 
that bag, but what you N in iy 
Shaftsbury's cloſer ? ? 
Gwyn. Nothing, my Cars; f 
Look you gentlemen, you 40 obſerve 
that this paper was put into the bag by Mr. 
Gwyn, and Mr. Blathwait ſwears he found 
it in the bag, and delivered it to Mr. Se- 
cretary Jenkins; therefore if you pleaſe” 
Mr. Secretary Jenkins, you ſhall be ſworn 
whether that paper was delivered to you by 


Mr. Blathwait, becauſe we. would clear it | Po 


as we go, whether that be the paper 
A to Mr. Secretary Jenkins by Mr. 


Blathw-ait: I pray, Sir, was that the paper 
that Mr. Bla at did en, into your 
hands? 3 2 


- Sec. Jenkins. My Lord, this is the pa- 
r, this paper was delivered into my hands 
| by Mr. Blathwait in the council-chamber. 
I cannot ſay that this enen was 
taken out of the velvet b of ere 
were a great man en out of i it, 
and I having the our 20 be at the exa- 
mination of the papers, this was ordered 
to be put (and was put) i into my hands with 
nine papers more. 

I. C. J. Was it out of youttunds * 

Sec. Jentins. It was out of my hands; 
for upon Monday laſt I took out the nine 
papers intruſted with me, and this tenth out 
of my desk, and cauſed my ſervant to mark 
them by numbers. Then I ſealed up'theſe 


3 
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ration was made in this, ar any other of the. 


nine papers. 
Now it appears this was the pa- 
per taken in my Lord Shaftsbury's clolet. 


Z. C. 7. 
| Then this peper was read as followeth: 


o We the knights, &c. finding to the 
grief of our hearts, the Popiſh Prieſts and 
Tet eſuits, with the Papiſts and their adherents 
and abettors have for ſeveral years. paſt 
purſued a moſt pernicious and helliſh plor, 
to root but the true Proteſtant religion as | 
a peſtilent hereſy, to take away the life of 
our gracious King, to ſubyert our laws and 
liberties, and to: i up arbitrary power and 


: 


pery. 
And it being notorious that they have 
been highly encouraged by the countenance 


and protection given and procured for 
them b LD. of Y, and by their expeCta- 
tions of his ceeeding to the crown, and 


that through crafty Popiſm councils his 
deſigns have ſo far prevailed, that he hath 
created many and great dependents upon 
him by his beſtowing offices and prefer | 
ments both in church. and ſtate. _ 

« It appearing alſo to us, that by his in- 
fluence mercenary forces have been levied 
and kept on foot for his ſecret deſigns con- 
trary to our laws; the officers thereof 
having been named and appointed by him, 


to the apparent hazard of his Majeſty's | 


| perſon, our religion and government, if the 
danger had not been timely foreſetn by. Te. 
[Vera Parliaments, and part of thoſe | forces 
with great difficulty, cauſed by them to be 
disbandedd at the kingdom's great expence: f 
n being evident, that notwithſtanding 


* and ſent them to Mr. Graham. Mr. 
I. No. 20. - 
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To the continual endeavours of the Parlia- | 
ment to deliver his Majeſty from the 
councils, and out of the power of the ſaid, 
D. yet his intereſt in the miniſtry of ſtate. 
and others have been ſo prevalent, that 
Parliaments have been unreaſonably pro- 
rogued and diſſolved when they have been 
in hot purſuit of the Popiſh conſpiracies, 
and ill miniſters of ſtate their aſſiſtants. . 

And that the ſaid D. in order to re- 
duce all into his own power hath procured 
the garriſons, the army and ammunition, 
and all the power of the ſeas and ſoldiery. 
and lands belonging to theſe three king- 
doms to be put into the hands of his party 
and their ad e ? in. en to 


6% And as we conſidering with heavy 


hearts how greatly the ſtrength, reputation 


and treaſure of the kingdom both at ſea and 


land is waſted and conſunied, and loſt by 
the intricate expenſive management of thele | 
wicked deſtructive deligns ; and finding 
the fame councils after ,ex:mplary juſtice 
upon ſome of the conſpirators, to be ſtill | 
purſued with the utmoſt deyiliſh malice, 
and deſire of revenge; whereby his Ma- 
jeſty is in continual hazard of being mur- 
cered to make way for the ſaid D's. ad- 
vancement to the crown, and the Whole 
kingdom in ſuch caſe is deſtitute of all ſe- 
curity of their religion, laws, eſtates, and 
liberty, ſad experience in the caſe, Queen 
Mary having proved the wiſeſt laws to be 
of little force to keep out Popery and ty- 
ranny under a Popiſh Prince. 

« We have therefore endeavoured in a 
Parliamentary way by a bill for the purpoſe | 


to bar and exclude the ſaid Duke from the | 


A 


ſucceſſion to the crown, and to baniſh him 


for ever out of theſe kingdoms of England 
and Ireland. But the firſt means of the 
King and kingdom's ſafety being. utterly 
rejected, and we left almoſt in deſpair of ob- 

taining any real and effectual ſecurity, and 


r 


— 


knowing ourſelves to be entruſted to adviſe.” 
and ad for the preſervation of his Majeſty 
and the kingdom, and being perſuaded in 
our conſciences that the dangers aforeſaid 
are ſo eminent and preſſing, that there ought 
to be no delay of the beſt means that are 
in our power to ſecure the kingdom againſt 
them. We have thought fit to propoſe to 


all true Proteſtants an union amongſt them- 


ſelves by ſolemn and ſacred promiſe of mu- 
tual defence and aſſiſtance in the preſcrya- 
tion of the true Proteſtant religion, his Ma- 

jeſty's perſon and royal ſtate, and our laws, 
liberties and properties, and we hold it our 
bounden duty to join ourſelves for the ſame: 
intent in a declaration of our united affec- 

tions and reſolutions in the form enſuing.“ 


« A. B. Do in the preſence of God ſo- 
lemnly promiſe, vow, and proteſt to maintain 
and defend to the utmoſt of my power, with 
my perſon and eſtate, the true Proteſtant re- 
ligion, againſt Popery and all Popith ſuper- 
ſtition, idolatry, or innovation, and all thoſe 
who do or ſhall endtavour to ſpread or ad- 
vance it within this kingdom. Nen 
Iwill alſo, as far as in me lies, maintain 
and defend his Majeity's royal perſon and 
eſtate ; as alſo the power and privilege of 
Parliaments, the lawful rights and liberties 
of the ſubject againſt all incroachments and 
uſurpatioa of arbitrary-power whatſoever, 
and endeavour entirely to disband all ſuch 
mercenary forces as we have reaſon to be- 
lie ve were raiſed to advance it, and are ſtill 
kept up in and about the city of London, 
to the great amazement and terror of all the 
good people of the land. 5 

« Moreover J. D. of V. having publiciy 
profeſſed and owned the Popiſh religion, 
and notoriouſly given life and birth to the 
damnable helliſh plots of the Papiſts againſt 
his Majeſty's perion, che Proteſtant religion, 

and the government of this kingdom; I 


will never conſent that the ſaid J. D. of 
been a4 


| Y. or any other, who is, or hath 


Papiſt, 


— 


A COLUECTION or TRIALS 16] 
papiſt, or any ways adhered to the Papiſts Neither will we for any reſpect of perſunss 
ja their wicked deſigns, be admitted to the | or cauſes, or for fear, or reward eparate 

ſucceſſion of the crown of England; but | ourſelves from this aſſociation, or fail in the 
bp all lawful means and by force of arms, f proſecution thereof during our lives, upon 

if need ſo require, according to my abilities, | pain of being by the reſt of us proſecuted, 

will oppoſe him, and endeavour to ſubdue, and ſuppreſſed as perjured 28 and 
expel, and deſtroy him, if he come into public enemies to God, the King, and our 
England, or the dominions thereof, and | native country. . 
ſeek by force to ſet up his pretended title, To which pains and puniſhments.we do 
and all ſuch as ſhall adhere unto him, or | voluntarily ſubmit ourſelves, and every one 
raiſe any war, tumult, or ſedition for him, | of us without benefit of any colour or pre- 
or by his command, as public enemies of | tence to excuſe us. SEES . : 
our laws, religion and country, 5 « In witneſs of all which premiſes 

| | | do be inviolably kept, we do to this 

preſent writing put our hands and, 


. -_ 
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« To this end we and every one of us 


OT rs OE ————— — 


| 
_ whoſe hands are here underwritten, do moſt | TE ſeals, and ſhall be moſt ready to ac- | 
willingly bind ourſelves and every one of us cefpt and admit any others here - 
unto the other jointly and ſeverally, in the | after into this ſociety and aſſa» 
| bond of one firm and loyal ſociety or aſſo- ciation.” - EP 


ciation, and do promiſe and vow before 5 „ : 
God, that with our joint and particular | Sir Fr. Withens. This paper is very plau- 
forces we will oppoſe, and purſue unto de- ſibly penned in the beginning, and goes a 
ſtruction all ſuch as upon any title what- great way fo, but in the laſt clauſe but 
ſoever ſhalt oppoſe the juſt and righteous | one, there they come to perfect levying of, . 
ends of this afſociation, and maintain, pro- war; for they do poſitively ſay, they will 
tect and defend all ſuch as ſhall enter into | obey ſuch officers as either the Parliament 
it in the juſt performance of the true intent | or the major = of them, or after the Par- 
and meaning of it. And left this juſt and | liament is diſſolved, the major part of thoſe: 
pious work ſhould be any ways obſtructed i that ſhall ſubſcribe this paper ſhall appoint, 
or hindered for want of diſcipline and con- they will obey all fuch a ok FL og] 
duct, or any evil minded perſons under de Pray what date is this paper 
pretence of raiſing forces for the ſervice of of ? | 3 

uus aljociatio®, ſhould attempt or commit] ir Fr. Withens. It was after the bill for 

orders; we will follow 1uch orders as we the excluſion of the Duke of York, for it 
ſhall from time to time receive from this | ſays that way failing, they would do it by 

| . Preſent Parliament, whilſt it ſhall be fitting, | force. 5 | | er 
or the major part of the members of both | Foreman. There is no hand to it at 
houſes ſubſcribing this aſſociation, when ir | all? = „ 
ſhall be prorogued or diſſolved: and obey | Sir Fr. Withens. No, none at all. One 
luch officers as ſhall by them be ſer over us | thing I had forgot, that they would join to 
ia the ſeveral counties, cities, and boroughs, | deſtroy the mercenary forces about London, 
until the next meeting of this or another | which is downright levying of war againſt + 
Parliament, and will then ſhew the ſame | the King and his guards, | 


obeclience and ſubmiſſion unto it, and thoſe | Mr. Sanders. Ihe deſign or it is pre- 
who ſhall be of it. e 


* 


tended to oppoſe Popery and arbitrary 
power, and deſtroy the Papiſts; but that 
1 : doth 


— 
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doth not ſeem ſo much in itſelf : but when | 
you have heard the evidence you will hear 


who were the Papiſts that w 
ſtroyed by this army. _ 
„ John Booth. 
Jury. He has ſtood in the 
court all this while. | 
e 
down? | F 
Jury. He was here before we went up, 
my Lord, and hath been here ever ſince. 
I. C. J. Look ye, Gentlemen, they tell 
you he was carried away, and came down 
but now. | £65 
Booth, No, my Lord, I came down but 
now. | 


Shepherd. My 


ere to be de- 


face of the 


did Mr. Booth come 


Lord, we deſire a liſt of 


their names, that we might know who is 


here, and who is not. | 
Gedfrey. This man hath been here all 
this while, and all the others may be here, 
for ought. that I know. | 
Sir Fr, Withens. In the firſt place 
an, account what diſcourſe you have 
with my Lord Shaftſbury. = 
L. C. J. Speak out that the Jury may 
hear you. | 
- Booth. I will ſpeak as loud as I can, 
In the month of January, about the middle 
of January laſt, I was introduced into my 
Lord Shaftſbury's acquaintance by one 
-Captain Henry Wilkinſon. I fay I was in- 
troduced into my Lord Shaftſbury's ac- 
quaintance by one Captain Henry Wilkin- 
ſon. This Captain Wilkinſon 1s a York- 
ſhire gentleman, he has known me above 
twenty years, and he and I have had fami- 


ive 
ad 


har converſation a long while; ſo waiting 


upon my Lord Shaftſbury, our firſt buſineſs 
that we went about was, Captain Wilkin- 


ſon did pretend to receive a commiſſion 


from my Lord Shaftſbury, and ſome others 
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intereſt was good, and that he could pro- 
cure me a commiſſion, and ſuch a number 
of acres for quality and quantity as I did 


* 


deſire: and he ſaid he did not deſign to go 


over immediately in his own perlon, but he 
would ſend his eldeſt ſon, and his youngeſt 


ſon, and if he went, he would return again 


as occaſion ſhould ſerve. -I conſented to 
him in all this, and we diſcourſed it divers 
times together, and we went to my Lord 


Shaftſbury on purpoſe to receive com- 


miſſions in order to this purpoſe. The firſt 
time I went there was the Earl of Craven, 
Sir Peter Colleton, one Archdell, a quaker; 
T thought him a quaker becauſe he kept his 
hat on, when the reſt. of the Lords ſtood 
bare in civility to him. We diſcourſed the 
thing about Carolina. After this, and be- 
fore, Captain Wilkinſon and J had ſeveral 
diſcourſes about the juncture of affairs in 
theſe times, though I knew him to be an 
old royaliſt, and one that ſerved his Ma- 
jeſty and his late father very much in the 
wars; yet being under great diſappoint- 
ments of preferments at court, and miſſing 
the reward he expected from the King, his 
heart was turned another way, and he had 
repented himſelf of thoſe ſervices he had 
done for the King, and was become a man 
of another opinion; and there was ſome in- 
ducements upon me that I was inclined to 
the ſame opinion: ſo he expreſſed himſelf 
to my Lord, and fo from one thing to ano- 
ther we went on in diſcourſe, and related 
the ſcyeral Parliaments, and the proroguing 
them, and the diſappointments of the peo- 
ple, and the fear of Popery and arbitrary 
power: and this was not done once, nor 
twice, nor ten times; for I cannot enu- 
merate them, for we kept a continual club, 
and converſed together familiarly near three 
quarters of a year, After this firſt acqualn- 


4 


of the Lords Proprietors of the Palatinate 
of Carolina to be their Deputy - Governor; 
and he told me the Proſpect of that journey, 


tance with m Lord. Shaftſbury at his 
houſe, I did frequently go with Captain 
Wilkinſon, and between Chriltmas and 


was like to be very hopeful, and that his 


— 


March four or five times: and 1 gt 
| This, 


— 
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this, that when we came to my Lord Shaftſ- 
bury's they were cautious in our acceſſion : 
In the firſt place it was to be known by 
ſome of the — who he was in com- 
pany with: and in the ſecond place the 
names were ſent up, who they were, that 
were to ſpeak with him: ſometimes we 
had an alehouſe at the Bell in the ſame 
ſtreet: (I forget the name of the itreet) we 


ſtaid at the alehouſe till we had a fit time, 


Captain Wilkinſon had acquaintance with 
his porter and his gentleman of his cham- 
ber: and ſo we often diſcourſed. And 
from the concerns of Carolina we fell to 


matters more public concerning the ſtate. 


remember he would uſe to inveigh ſharp- 
ly againſt the times, and look upon him- 
ſelf as not ſo valued, nor fo reſpected, nor 
in thoſe places and dignities as he expected 
he ſhould” be, and ſeemed to be diſcon- 


tented, and he did fear that Popery would 


be introduced, and arbitrary pewer: and 
when Parliament-men were to be elected, 
there came every week news, bringing par- 


ticulars of ſuch boroughs and counties as 


had made particular elections for members 
for Parliamerit z whether Knights, Citizens, 
or Burgeſſes: and he would often conſider 
that Parliament that was to fit at Oxford, 
what they were as to their inclinations and 
diſpoſitions: and he ſaid, they would inſiſt 
upon the ſame things the other Parliaments 
before had done. Particularly he ſaid the 
Parliament would never. grant the King 
any aſſiſtance of money, nor fatisfy him in 
thoſe things that he deſired, unleſs he gave 
the people firſt ſatisfaction in thoſe things 


that they inſiſted on before, and he be- 


leved would inſiſt upon after; and par- 
ticularly the bill of excluding the 
Duke of York from the crown, ano- 
ther was the aboliſhing the ſtatute 
of the 35th: of Elizabeth: and the third 
was giving his royal aſſent for the paſ- 
ſing a new bill whereby all the diſſenting 
Proteſtants, nonconformiſts, or what you 
Vol. I. No. 20. 
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will term them, ſhould be freed from thoſe 
penalties and eceleſiaſtic puniſhments that 


| they are ſubjx& to by the preſent eſta- 
bliſhed law: and he ſaid, if theſe and 


Jome other wholeſome laws and bills were 
paſt by the royal aſſent of the King, be 
believed that when the people had received 
this ſecurity and ſatisfaction, that they 
would be very willing to grant the King 
ſuch accommodations of money by way of 
aſſeſſment, or ſo, as his neceſſary occaſions 
ſhould alſo require: but without this he 
believed, there would be a breach between 
the King and the Parliament, and that they 
had ordered the Parliament ſhould meet at 


London, where they might go on without 
fear of being over-awed : that this was an 
intention to awe the Parliament. But he. 
ſaid, himſelf and divers noble Lords, and 
members of the Houſe of Commons had 
conſidered themſelves and their own ſafety, 
and that they judged it dangerous to go to 
Oxford, where they were ſure the guards, 
the retinue of the court, and the aſſiſtance 


of the ſcholars (which uſually incline to the 


crown) might fo over- awe the Parliament, 
that they might not ſo freely proceed in a 
way for the public good as they intended; 
and therefore he and others had con- 
ſidered with themſelves, that it were fit 
for them to have guards and ſend them 


eſtabliſhed a matter of fifty men, perſons 


men alang with them; and he intruſted 
Captain Henry Wilkinſon with the com- 


mand of theſe men, and they were to come 


to Oxford at ſuch a time, and if there were 
any breach between the King and the Par- 
liament, or any. violence offered to any of 
theſe members by the guards, or retinue of 


repel his force, by greater force, and ſhould 


| purge the guards of all the Papiſts and 
6 C 


Oxford, and not at this metropolis at 


thither; and to this purpoſe he had 
of quality, that he believed would have 


the court, that then there men with others 
that other Lords had provided, ſnoud 


torics, 
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tories, and ſuch as were againſt the Prote- 
ſtant religion, and the eſtabliſned laws of 
the land; and likewiſe theſe men ſhould be 
ready to affift himſelf, and thoſe other per- 


'N 
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| that very week to have a ſummons to go 
up to Oxford with thoſe men that were 
lifted! with him; but then Saturday's news 
came of tlie diſſolution of the Parliament, 


ſons in his confederacy, to purge from the 
King thoſe evil counſellors Which were 
about him: particularly there were named, 


the Earl of Worceſter, my Lord C laren- 


don, my Lord Hallifax, my Lord Fever- 


ſham, and Mr. Hide, now Lord Viſcount | 


Hide: and theſe perſons were looked upon 
to be dangerous, and gave the King evil 
advice, and made him. continue ſo very 
deaf to what the Parliament urged him to 
and therefore they ſaid they would not only 
purge the guards, and repel that force by 


a greater force, but alſo take thoſe Lords 


by violence from the King, and bring the 


King to London, to the chief metropolitan. 


city, where thoſe things ſhould be eſta- 
bliſhed, which they deſigned for their ſafety 
in theie two reſpects, for the preſerving the 
. Proteſtant religion, and likewiſe for the 
Keeping and defending us ſafe from ar- 
bitrary power and government. Upon 
this Captain Wilkinſon did deſire me that 
I would be one of thoſe under his com- 
mand: this I did conſent to. And he re- 
queſted me further, that I would provide 
for myſelf horſe and arms; and likewiſe 
arms for my man, and he would provide 
me a horſe for my man. I did accordingly 
provide arms for myſelf, and a good 
ſtone-horſe for myſelf, and arms for my 
man before the Parliament did fit at 
Oxford. I think the 23d of March, I do 
not punctually remember the day, and 
when the Parliament was ſet, we enquired 
- and heard how things went on,' and found 
that it was as my Lord Shaftſbury had pre- 
difted, that the Parliament did inſiſt upon 
thoſe very things that he told they would 
do, but never believed or imagined they 
would be ſo ſoon diſſolved. Upon Thurlſ- 
day before the Parliament was diſſolved, 
Captain Wilkinſon told me he es 


+ 


| 


; 


and therefore it took no further effect. 
be whole matter, the main deſign was 
this, That my Lord Shaftſbury ſhould 
have ſo many men to attend him there for 
the ſecurity of his perſon, and likewiſe to 
repel the force of the King's guards, or 
any other perſon that followed the King; 
ani! alſo to remove from him thoſe five 
Lords, and bring the King back to Lon- 
don, to eſtabliſh thoſe laws that I have 
mentioned. p 

Sir Fr. Withins. Pr 
diſcover this? | 

Booth. About ſix weeks ago. 

Sir Fr. Milbins. Had you any diſcourſe 
with the Earl of Shaftsbury after Captain 
Wilkinſon ſpoke with you, or before the 
ſitting of the Parliament? _ | 

Beoth. I ſaid before that the firſt motion 
of theſe fifty men that were to be my Lord 
Shattsbury's guard came from Captain 
Wilkinſon; but after this when JI went 
with Captain Wilkinſon to my Lord 
Shaftsbury, the ſame thing was diſcourſed 
there. The laſt time I was with my Lord 
Shaftsbury was about a week before he went 
to Oxford, about ten days before the Par- 
liament ſat, or a week, and then J heard 
the ſame diſcourſe from my Lord Shafts- 
bury's own mouth. 

Sir Fr. Witbins. Had you any other diſ- 
courſe with my Lord Shaftsbury ? 

Booth. I ſay I made three or four viſits 
between Chriſtmas and March, and we had 
diſcourſe every time particularly about the 
King's perſon, and if the King did refuſe 
theſe motions, that then theſe men were to 
be taken from him, and he repelled with a 
greater force, and be brought to it by 

orce. ; | | 

Sir Fr. Withins. Did you ever make any 
ſolicitation to any to make this —_—_— £ 

| : | | ool h. 


ay what time did you 
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Bob. Thus far I did, and I will tell you: |; L. C. F. To keep them apart: is utterly 
the whole matter in that point there was impoſſibſe, for ye muſt have as many rooms. 
one Walter Banes an acquaintance of mine, then, as there are witneſſes. n 
and I found that he had at Wilkinſon's re- Fury. Let one man keep, with them. \, 
queſt engaged himſelf in ſome buſineſs that L. C. J. Empty that place where they 
one Brownrig an attorney in Yorkſhire had were the laſt time, and let them ſtand. 
writ to him about, concerning ſome menu there. | 
that were to ſwear againſt my Lord Shafts- | Edward Turbervile. 3 
bury. I aſked Mr. Banes what men theſe Sir Fr. Witbens. Mr. Turbervile, have 
were, he faid, he thought they were Iriſh- | you had any diſcourſe with my Lord Shafts- 
men, I faid, I don't know what converſa- bury.?, oj yo a non he 
tion in that nature my Lord Shaftsbury, | ile. Ves, ſeveral times. In Fe- 


Turber 
might have with Iriſh-men, for I know | bruary laſt, I am not poſitive. in the time, 
none of them; but I am ſatisfied that he but about the beginning of the month, I 
had converſation tending to thoſe ends that waited upon my Lord Shaftsbury about 
you ſpeak; of with ſome Engliſhmen, | and | ſome monies. 1 waited upon him to have 
that I know. This Mr.-Banes did take | his advice how I might come by it, and to 
particular notice of, and he was very fre- gain my; Lord Shaftsbury's letter in my 
quently upon me to tell him what the mat- behalf to the preſident of the council to 
ter was, and I gave him ſome intimation, | ſtand my friend; and he: ſaid, there was 
of it, Truly it was very much upon my | little good to be had from the King, as long 
ſpirit, and I could not tell whether I was as his guards were about him; for were 
able to carry it through or not, or had bet- it not for his guards, we would quickly go 
ter to let it alone as it was in ſilence: But down oo WW ec and obtain what terms 
diſcourſing ſtill more with him, and at the we thought fit. Said I, my Lord, I ſup- 
reſult of that diſcourſe we had by degrees, | poſe his guards can't defend him from the 

I did give him ſome intimation of it. And whole kingdom. His Lordſhip faid that 

after that upon ſecond thoughts I took a | the. rabble were all of that ſide, eſpecially 
reſolution o diſcover it; and when I did the people about, , Wapping, and Alderl-. 
diſcover it, I do here in the preſence of God gate- ſtreet; and the rich men of the city 
declare, that no mortal did know any thing would vote for elections; but they could 
of what I had to ſay, in reference to the not expect they ſhould ſtand by them in 
King; nor did I make any more applica-,| caſe there ſhould be any diſturbance, for 
tions in the world, but took pen, ink, and they valued their riches more than their 
paper, and writ it down, and ſealed it under} cauſe: And at Oxford I heard my Lord 
a cover and ſent it to the council. ; | ſay again, he wondered the people of Eng- 
Sir Fr. Witbens. Gentlemen of the jury, | land ſhould ſtickleſo much about religion, 
would you aſk him any queſtions ? and that if he were to chooſe a religion, he 
© Papillon, The jury told your Lordſhip would have one that ſhould comply with 
before, that after all had been examined, | what was apt to carry on their cauſe. | 
ay would conſider what queſtions. Sanders. Had you any other diſcourſe | 
IL. C. J. Where would you have theſe} with him at any other time? TS 
witneſſes that have been examined toſtand? | Turbervile. I told you all that is mate2 

Papillon. We leave to the ſhetiffs to ap- rial that I can ſay to it. 1 

point a place for them. | | John Smith. 


4 
— 


Smith | 
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" Smith. My Lord, I only beg a wotd 6k 
two from your Lordſhip, of ſome reflections 


caſt upon me. CES | 
S Smith, My Lord, this is ſomething to my 
evidence. „FFF © [4 Br $66 Bl ed 15 N 
L. C. J. You may take another time 
„„ HEE: _—_— 
Smith. My Lord, it hath been reported 
about in edFer-houſes and taverns, that 1 
ſhould ſwear there was a general defi 
agalnſt his Majeſty; and that I ſwore it be- 
fore the King and Secretary of ftate ; and 
that T'alſo ſwore it at the trial of Mr. Col. 


both in public and in private. I have alſo 
obſerved ſometimes in his diſcourſe, ſome- 
thing that he mentioned of the Earl of Ef. 
ſex ; and that the King ſhould declare, that 
the Earl of Shaftsbury was not ſatisfied to 
be an ill man himſelf, but got over the 
Earl of Eſſex too; this the Earl of Shafts- 
bury declared publicly in his own houſe. 
Another ſtory was of the rebellion bf Scot- 
land, that the King ſhould ſay that the Ear! 
of Shafrsbury was the chief promoter of 
that rebellion ; and when this was told my 
Lord Shaftsbury, that he ſhould ſend word 


back again to the King, I amglad (ſays he) 


A COLLECTION or T RIAL S. | 
| that the King ſees not his own danger, nor 


what he runs himſelf into; and pray tell 


him; that, if I were to raiſe a rebellion, I 
could raiſe another- gueſs rebellion than the 


rebellion was in Seotland.“ But now, as to 
the particular points I am to charge him 
with, I remember, my Lord, that my Lord 
Shaftsbury ſent for me one time, and that 

by one Manly; ſometimes they call him 
Major Manly, ſometimes Captain Manly; 


| and this man found me at Mr. Bethel's 


club in | Newgate-ftreet at the Queen's 
Arms ; and there he told me my Lord 
Shaftsbury would ſpeak with me that night. 


| immediately left the club and went to my 
| Lord Shaftsbury*s ; and I was introduced 
| into'the dining-room, where there were two 


procuring ſome ſmall allowance for them; 
for they complain much of poverty. Says 
he, Mr. Hetherington has the charge of 
them, and hath a ſpecial care of chem, and 
I believe they don't want. — ſays 
T, I know nothing of that, he knows what 
provifion he hath made for them. This is 
the thing, ſaid my Lord, that J would 
have you do: They ſtand in great awe 
of you, and you muſt perſuade them 
from going nigh that rogue Fitz-Gerald, 
that great Villain, that is pampered up, and 
maintained by the King and the coun- 
party, to ſtifle the plot in Ireland. My 
Lord, ſays I, do you think the Kin 5 


* 


A COLLECTION 'or TRTALS 
be at ſuch vaſt char es for to bring over 
maintain men to ſtifle 


witneſſes, and at 1 | en to ſtifle 
this po, for that is the way to ſtifle the plot 
in England too, as well as that says he, 
what is this frequent diſſolutions and pro- 
rogations of Parliaments for, but to ſtifle the 
plot here, and to hinder the Lords in tlie 
tower to come to a trial? This is a ſtrange 


thing, my Lord;-ſaid I, when he gave Dr. 


Oates, Mr. Bedlow and Mr. Dugdale ſuch 
large allowances to proſecute this plot. 
Says my Lord, that is nothing, that ma 
hold for a year or two, he may take it 
when he will, but the chief means are put 
by, whereby we might find out the depth 
of this plot; and it Mr. Dugdale and Dr. 
Oates be knocked on the head, then where 


is this plot; cken there will come an act | 


of oblivion for them, and all things will be 
well as they were before My Lord, ſaid I, 
this is very ſtrange to me. I can give you 
inſtance of it, ſays he, when I was lately in 
the rowers I told ſome | faw Popery N 

in, and that it was hard to prevent it. 

am ſorry to hear it, ſaĩd l, but what would 
you have me do with theſe Iriſh witneſſes ? 


Whitchall;cnor this Fiez-Gerald!” And; 
aid he, one thing more, I would have/you 
mind,*Mri-Sinirhz that if che King were 
not as well ſatisfied with the coming in of 
Popery as ever the D. of Tork was, do you 
think the D:-of Tork wouldibs 10 muth, 
concerned in the bringing in of Popery as 
he is? IJ am 1 if 1 be 
ſo. After this I parted Wit my Lord 


Shafts buty, with full inſtructions from him his Popiſh 


You meet us at the Sum Tavern in the after- 


noon. My Lord, l went according to the” 
ume pointed, and met him at the Sun 
Taves 
the. G 


, as near as 1 can renemben 


up; the cop 


Lord, ſaid I, I think now e is 


* between ſix, or ſeven; or eight of thing 


— 


— 


When 1 came to thi 
thoſe 


Lord, they promiſed never to go near tlie 
lodging, and the next morning Mr. He- 


came to my lodging and told 


that he had tampered with him to for- 


1 


Denbis to my Lord Mayor, who was 
the bufineſs to Sir Patience Ward, Sit Pa- 


c * 


tience asked this Dennis if ther 


| 


ere 'very well pleaſed v. 
it, add ſaid,” Mr. Smith, done you. ſee. th 
villainy of that man an thät fackious party 
andi that the King runs 9 5 2 eps 
his father did Beföre him, how can any 
thing of this nature be done withobt the 
King and the court pampered him up?. 
clear, 


him | i Papi den and he ber rh ct 
to thoſe Iriſh witneſſes. I met: Mr. Fe- not ſer inis danger. I Patted from! my Lord 
therington tlie next morning, and I told him 

_ that I was with my Lord Sfaftsburys fays 
be, 1 know rt bulineſs!:nd would" Have 


i, and 1 told what mz 


Nr e of 


never be quiet till he came to his farker's. ” 
end, he followed' the Tame'ſteps.”' Anothe,” 
that I hay obſetved particularly pe. x 

i * 1 4 & +4 ore 


Yor? 


a No. 20. : 


by K 1 
2 D 
4 4 
- 


af 
he. 


. 
, 
1 


. 8 4 . 1 Aa Lord 3 
and came and pave in äAckoünt of this ver, 
diſcourſt to the club in Næwgatè. ſtrbet, n! 


8 1 
91 


1 
\ 7 began” t6 open 
great and horrid crimes that I heard 
Mr. Fitz - Gerald accuſed of, that he was a man 
came to diſcover a plot, and diſowned it 
here, and retracted all he had ſaid. I told 
them what a crime this was. In ſhort, my 


man. I parted that night and came to my 


* WO 


therington and one Mr. Bernard Dennis 
me, 
that this Bernard Dennis was ready to 
give in information againſt Fitz- Gerald. 


ſwear all he had ſworn before. 1 went 
| e with Mr. Hetherington and Mr. 


then Sir Patience Ward; after we had tod 


this Dennis if there were any 
other perſons preſent, Ves, f. $ he, ther: | 
was. Says Sir Patience, you are upon your . 
oath, if you khow nöt the nature of an Cath, 
I wilttell'you, The information was drawn 

| opy of this information I carrie 1 - 
to my Lord Shaftſbury and thewed'ic him, 
Says he, perſuade them not to go near he read it, and was very well 


11 
Ne 
N. 


1 


« 
7 


; 


My | 


Ay;' ſays bez -theſe att the very fame' ſteps... 
char M FARE ente ven He Was a 


31 
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Lord Shaftſpur Tail, that the King would,” 


T 
Þ 


* * 
3 
= 
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. 
Fore the Parliament went to Oxford, I went |, and, as od as he was, he would be one 


to ſee him, and we fell into ſome diſcourſe, 
and my. Lord ſaid there were great prepa- 
tions made, and a great many gathered to- 
gether upon the road between London asd 


that would oppoſe it to his power. My 
Lord, fgid I, we can expect nothing but 
confoſiſt om the Parliament, in this 
nature, for then we ſhall be involved in 


Oxford, My Lord, ſaid I, what is the 


meaning of that? Any; body may fee, ſays. 


he, that is only to terrify the Parliament to 


comply with the King's deſire, which I am 


ſure the Parliament never will, for we are 


as. reſolute now as ever; and more reſolute, 
for we ſee clearly what the King aims at, 
and that is to bring in Popery. Which I 
told ſeveral years ago, and when I was laſt 
in the tower, but, ore he, we have this ad- 
vantage of him, if he offer any violence to 
us, (for we expect it,) that we have the: 
nation for us, and we may lawfully 
him, and he will meet with a very ſtrong 
oppoſition; for all that come out oſ the 
country, ſhall be well horſed and well 


armed, and ſo we ſhall be all, and here is 
there are as worthy men, and as great 


the city which now has a queſtion in de- 
bate among them, whether they ſhall, bear 
the charge of their own members or no, but 
they are willing to do it, and ſend ſo many 


men to wait upon them, and if we oppoſe. | 


the King as we may do, for it hath. been 


the tower, I would die, before I would ever 


Aras | 


bring in Popery or any thing of that na- 


another civil war, nothing elſe can put an 
end to ou miſeries,: or make this nation a 
ſettled nation, but a civil- war. Then, my 
Lord ſaid I, by this means we ſnall make an 
end of monarchy, or elſe inſlave the nation 
to Popery for ever. No doubt of one, 
ſays he, but we are ſure of one, for hy 


nation is of opr ſide, and the city you know” 


how they are, and where ever they ſtrike, - 


I am ſure the nation will, and this II 


ſtand and die by. This is the ſubſtance 


of what I. have to ſay againſt- my Lbrd_ 
Shaftſbury, and upon the oath I have 
taken, I am ſure I have not added a word. 
One word more I have to ſay, tis reported: 


J have been hired and ſuborn'd, I do 


admire -why this city of London, where 


lovers of the King and government as any 
in the world, ſhould ſay any ſuch thing; 
I was never ſuborn'd by them, nor never 
took a farthing of their money, nor never 


10, tor it h 2n |: took 8 of the King in my life. 
done in former times, the whole nation is to h = 
ſtand by us, and as I ſaid when I was in. 


L. C. J. Who ſuppoſes it? 2 
Smith. Tis in print, my Lord, twas 
in the book that came out laſt night, it 


is ſuppos'd, my Lord, for it is in print. 


ture. Fad 1 IE. C. J. I had reaſon to expect that 

Fury. Repeat that again. Isi there was no ſuch objection. | 
Smith. He ſaid, that the King, if nge Brian Haines. Shs 

offer'd any violence at Oxford to the Parlia- | Sanders. Give your knowledge of what 


ment, he would meet with a ſtrong oppo- 


ſition, and that: the gentlemen that came 


out of the country were well provided with 


horſe, arms, and men, to oppoſe him, and 


that they miglit lawfully do it if the King 


offered any violence to them whilſt they 
ſat, and that the nation ſtood by them, and 


that they did repreſent the nation, and 


that for his part he and all his friends 
would do it to the utmoſt of their power, | 


* 


* 


diſcourſe you have heard concerning my 


Lord Shaftsbury. 


to me of it, and I deſired him na; 


Haines, Sir, I have heard him villify 
the King very often, and he told me abour 
the narrative that I made about Sir 
Edmond-bury Godfrey's death, Mr. Ivey 
and I went to him one day and he {| 


expoſe my perſon to the King's 
I was ſure he would never grant a __— 


| ACO LLlgerll ON ion FRIES. 1 
to any man that impeached the Earl of Then I. was in cloſe conference with him 
Danby. Says he, do not fear, ift he doth one day, and I gave him ſo exact an account 
not grant you a pardon, he makes himſelf} of al 
the author of the plot; and, ſays he, the firſt's reign, the commenceinent'or coming 
Earl of Eſſex, my Lord Maxfield and I, to the Crown, to this very day, that he 
ve do all reſolve if you put it in writing, | was mightily ſatisfied, finding by me that 
we will go to the King, and beg a pardon I was a traveller, he was mightily pleaſed, 
of his Majeſty for you, and if he doth not and free with me. Pray, my Lord, what 
grant it, we will raiſe the whole kingdom model do you take, or intend to do? ſays 
againſt him; for, ſays he, he muſt” not he, do you not think but there are families 
expect to live peacrably in his throne, if he in England that have as great pretences to 
doth, not grant it. For he makes himſelf | tne Crown as the King ? ſays he, there is 
author of the plot. the Duke of Bucks, in the right of his 
My Lord, ſaid I, he hath diſſolved ſo mother, ſhe was deſcended from Edward, 
many Parliaments for the ſake of the Earl | one of the Edwards, and in her 1ight he 
of Danby, and prorogued ſo many Parlia- | claims the Barony of Roſs, he hath as 
ments, therefore he will never grant me | great a right to the Crown of England, 
this pardon. Says he, do not fear, tis as ever any Stewart of them all. 
the beſt pretence we can have in the world, | Fury. Speak that again, 
and if you will but put in writing, and let Haines. I was in conference 
me read it, that I may give my opinion | Lord Shaftsbury one day, and I 
of it, the work is done; and if he doth | an exact account of all tranſactions, and I 
not do it, we are prepar'd to riſe arms | aſked what they did intend to do with the 
againſt him, I was with him another tinie | government, if they pull'd the King down. 
er I made this narrative, and he told | Says. he, do you think there are no families + 
me the two Mr. Godfreys were with the | in England, that have as inuch pretence 
king at Windſor, and begged a pardon of | to the Crown as any of the Stewarts ? 1 
his Majeſty for me, but the King would | know none my Bord. Says he, there is 
not grant it, but if he be an honeſt man let | the Duke of Bucks that is deſcended of the 
him lie at my mercy, let him come in and | family of the Plantagenets; he named 
declare what he knows. Said I, I would | ſome of the Edwards, and in her right he 
not have your Lordſhip expoſe my cauſe | ſhauld have the Barony of Roſs, and in 
ia theie day. This is the beſt time for it | her right he has as good a title to the 
in the world, ſays he, if he doth not do it, Crown of England as ever any Stewart had. 


« 


with my 


of all tranſactions from King Charles the; 


gave him 


he can't expect to be long King of Eng- 
land. Pray my Lord, ſaid I, what ſhall I 
do in the mean time? I will go beyond 
| fea, ſaid J. No, ſays he, dont leave the 
kingdom, he dares as well be hang'd as 
meddte with you. I deſir'd him a ſecond 
time not toexpoſe me tothe King's fury, and 
| prayed him to help me to a little money 
to go beyond ſea, for I was ſure I could 
not be ſafe in England. Says he, have a 
care of your ſelf ; but, ſays he, he dares 


* be hang d n gad with. you. 


John Macnamarra ſworn. 
Sir Fr. Withins. Pray give an account 
to the jury of what diſcourle you have had 
with my Lord Shaftsbury. . 
Macnamas ra. My Lord, I was with my 
Lord Shaftsbury a little before he went to 
Oxford, before the Parliament ſat there, 
and my Lord told me at that time, that he 
would take care, together with thoſe that 
were with him at Oxford, for the witneſſes 
that were concerned in the Popiſh Plot. 
Harriſon. Speak out pray, Sir. 
5 FD Macnamarras 
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in the Popiſh Plot; after my Lord went 


to Oxford, I writ bim a letter, giving his 
Lordſhip to underſtand, that whereas his 
Lordſhip was pleaſed: to promiſe, that he 


would take care of the witneſſes, that he 
would: be pleaſed to take care of me, as 
well as the reſt of the witneſſes; after my 


Lord carne home from Oxford, I went to 
His ne 
was pleaſed to expreſs himſelf and ſay, that 
the King was popiſhly affected and did 
adhere to Pdpery, and that he took the 
ſame methods: rhkr his father before him 
took, which. brought his father's head to 
his 
Jury don't hear you, 


him, to ſee what was done. 


the block, and wWe will alfo bring 


thither; and told me. alſo, that he told 
ſome rerſons” of quality that this would fall 
out five years before; at the ſame time 
my{-Lord told” me; that there was 3 col 
læction of money made, and” that the meet 
ing was at the Sun Tavern, and that there 
came a Tory Lord in to hinder their pro- 
ceedings, but ſays he, we do remove to 

_ Tronmonger-Lane, and ſays he, you ſhall 
I came to my 
Lord a fortnight afterwards, and his Lord- 
ihip was pleaſed to tell me, that there was 
iſion made for the. witneſſes, and that 
1t!'was in the hand of one Mr. Rowſe that 
was ſervant to Sir Thomas Player; there 
was one Mr. Ivey, and I think my brother 
was by too, when his Lordſhip ſpake theſe 
words; he ſaid that the King was a faith 
leßs- man. that there was no credit. to be 
iven to him, and that the Dutcheſs of 
Lazarine was his Cabinet Council, who | 
was the worſt of woman - kind. This! Is all | 


hear further in a fortnight 


that I have to ſay, my Lord 


Sir Fr. Withins. Do you remember no- 


thing'at any other time. 
ohm Macnamarra. No. 


Sir. br. Mitbins. Did you hear any toy 


about neren the King . 
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©; Macnamarra. My Lord told me he 
would take care, with thoſe that were with 
him, for the witneſſes that were concern'd 


Jobn Macnamarra. Yes, he did 3 | the 


ſame time ſay, the King deſerved to be 
depoſed as much as ever King We the 
Second did. 2 


Viennis Machamarra. 
W Tell theſe gentlemen * 
you have had any diſcourſe with hoy Earl 
of Shaftsbury. | 
Dennis Macnamarra. He ſaid, my 1 bell | 
that the King was a man that ought not to 
be believed, and there was no belief in 
him, and that he ought to be depoſed as 
well as King Richard the Second, and 


of his Cabinet Council, and that N no- 
* but by her advice. 8 
Sir Francis Withins. Begin again. „ 
L. C. J. Raiſe your voice 0 lirtle, for the 


Dennis Macnamarra. That the : is a 


man that ought pot to be believed, that. 


there was no belief in him, and that he 
ought to be depoſed as well as King 
Richard the Second, and that the Dutcheſs 


of Mazarine was his Cabinet Council, and 
that he did nothing but by her conſent. 
L. C. 7. Who was with you at that time? 


| Dennis Macnamarra. There was Mr. 
Ivey and my brother at his own houſe, : 
L. C. J. When was this? | 
Dennis Macnamar ra. Tes at the lebe 
end of March or the begining of April. 
Sir Fr. MWitbins. You ſay Mr. ey was. 
by at the ſame time? | 
Dennis Macnamarra. 44 
Sir Fri Withins. Call Mr. Ivey. 
Jury. What place was it in? 
| D. Macnamarra. In his own * 
Edward Ivey Worn. | 
Jer My Lord, ſoon after the Parka» 
| ment Was diffolv'd at Oxford, I. was at my 
Lord Shaftsbury's houſe, where he was 
ſpeaking againſt the King and. ſaidz. that 


he was an unjuſt man; and unfit to reign 


and that he was a Papiſt in my heart, and 
would introduce Denn 


* J. 


o 
*--4 


that | the Dutcheſs of: Mazarine was one 


3 


__— %. EDLEeTT 
Jun. Say that again. 
Tok I tell you I was at my Lord 
Shaftſbury's houſe, where he was then 
ſpeaking againſt the King, ſaying, that he 


was altogether unjuſt, and not fit to reign, | 


and he wonder'd he did not take example 


by his father before him, and did-really be- 


lieve that he was a Papiſt in his heart, and 
intended to introduce Popery. I was ſome- 


times after with him and I told him one 


Haines had told me he had ſomething to 
diſcover about the death of Sir Edmund- 
bury Godfrey and ſeveral other things, and 
my Lord deſired to ſee him, and I 
brought Mr. Haines to his houſe, and he 
deſired him that what he had to ſay he 
would pat in writing, and he ſhould have 
a pardon, and that if the King did deny it, 
as he dares not deny it, but if he does, we 
will riſe upon him and force him? 
Sir Fr, Withins, Had you any other 
diſcourſe, at other times ? 
 _ Trey. Yes, I had other diſcourſe bur not 
to this purpoſe. 
Sir Fr. Withins. 
with him? 7 4 ? 
_ Joey. I was frequently with him; he 
defired at the time I was with him to bid 
Colledge to come to him, and I went and 


Was you frequently 


came again to Haines with inſtructions how | 
to proceed, and I took his examination of | 


him, and carry'd it to my Lord, and he 
_ defired it might be explain'd what he meant 
by the tall black-man, and, ſays he, if he 
does mean the King, he muſt explain him- 
ſelf, and ſpeak of the King, or the Duke 
of York, or the reſt, and if he does, we 
will take care of him as Jong as he lives, 
but unleſs he does, we will do nothing for 

him: and I was with him with my Lord 
Shaftsbury, and my Lord Shaftabury did 
exclaim againſt the King. 


« Fr. Withins. What words did he 
ſpeak? N 
Fd. He ſaid he was altogether an unjuſt 
man and not fit to reign, and that he be- 
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{ lieved he was a Papiſt in his heart, and de- 
ſign'd to introduce Popery, and therefore 
they deſign'd to depoſe him, and ſet up 
another in his ſtead? Wd 
Sir Fr. Withins. Do you remember any | 
diſcourſe of Richard the Second, at tha 
time? . h | 
| Tvey. No, Sir. I do not remember any 
thing of it. „ r 
Bernard Dennis ſworn. | 
Sir Fr. Withins. Pray tell the jury what 
diſcourſe, you had with the Earl of Shafte- 
bury at any time, and what it was. * 
B. Dennis. My Lord, I came upon a 
deſign to make clear the plot in general, 
as far as I have travell'd, as in Ireland, 
France, Spain, Maryland, Virginia and 
England, and upon that account I was 
brought before a Juſtice of Peace in Weſt- 
minſter, November laſt, this time twelve- 
month, and examin'd before Juſtice Wal- 
cup, a Juſtice of the Peace, and from 
"thence to the Commitee of the Houſe of 
Commons, of whom Cotonel Birch (I be- 
lieve he is here )was chairman, and gave in 
my evidence, and being called upon at the 
trial of the Earl Stafford, I was com- 
mended, as I ſuppoſe, to the Earl of Shafts- 
bury, and upon the account he ſent me 
word of it, by William Hetherington, who 
was then very intimate with the Earl of 
Shaftsbury, to my knowledge; and Wil- 
liam Hetherington came to me ſeveral times, 
and he preciſely was my maintainer at that 
time, that is, to find me whatever J wanted, 
and provide me my lodging, and carry me 
to ſome place where accommodation might 
be more bettet for me. Upon this account 
one time the E. of Shaftsbury ſent to me 
deſiring that I would wait upon him, at his 
own dee came 5 _ — there in 
the his own houſe, walking very 
rod, pert” me what I gave in of — plot 
in general was very good and ſufficient, 
but as to the Queen and the D. of Vork, 


- 


that I ſhould ſpeak more home and poſitive 
i 6.E OB againſt. 


_—_— 
sgainſt them; at leaſt, that I might be a 
corroboration to others in hat they ſwore 
againſt them. This was all at that pre ſent 
time, that the Earl of Shaftsbury ſpake to 
me, and he deſired me to go home to his 
lodgings. With that I went home, and 
within a month, it may be or thercabouts, 
he ſent for me again, by the ſame William 
Hetherington, and William, Hetherington” 
told me, that the Earl of Shaftsbury would 
ſpeak with me. So I came and waited 
upon his Lordſhip at his own houſe, and, 
ſays he, Mr. Dennis, I underſtand that you 
are a clergyman. Yes, my Lord, ſaid I. 
And, ſays he, I would adviſe you to take 
a black gawn, and I will 1 you to a 
benefice, till ſuch time as this buſineſs is 
over; and, ſays he, at the end of this bu- 
ſineſs I will not fail to prefer you to a 
better, and in the mean time I would adviſe 
- you to take a black gown; and this was a 
little, as I remember, after the Parliament 
was diſſolved at Oxford; and he ſent a gen- 
tleman out of his own houſe along with me, 
to a Doctor of Divinity living hard by 
Lincoln's Inn Fields, Dr. Burnet by name, 
as I remember, and the gentleman at- 
quainted the Doctor what I was, and about 
what occaſion I came there; ſo. the Doc- 
tor indeed diſcourſed with me very fami. 
liarly, and rendered thanks to the Earl for 
me into his conyerſation rather than ano- 
ther's. What diſcourſe we had then was 
nothing to the matter, it was about mat- 
ters of conſcience, and religion. But Mr. 
Colledge that was the joiner here in town, 
and executed afterwards, being familiar 
with me brought me to one Mr. Ferguſon 
a miniſter, as J ſuppoſe of the Presbyterian 
form, for he goes in their garb as near as I 
can tell, and Mr. Ferguſon at our firſt 
meeting was in Richard's Coffee-houſe, in 
an upper room one pair of ſtairs, and in 
ſome com wy and r going to 
him brought him aſide, and ſpake to him 
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and diſcourſed with: me; from whence he 
brought me to a bookſeller's ſhop, and 
bought for me the articles of the church of 
England, and in all theſe diſcourſes there 
was a hand, as Colledge told me, of the 
Earl of Shaftsbury, who did procure him 

and ſent to Dr. Burnet to bring me that 
way. I do not deny neither, that I had an 
inclination before I left Ireland, and when 1 
was in Spain, and when I was in France, 
for to become à Proteſtant, according to 
the laws and rules of the church of Eng- 
land. The force of what I have to ſay is 
this: The Earl of Shaftsbury one day after 
all theſe things were paſt, and after the 
Parliament were diſſolved at Oxford, diſ- 
-courſing with me in his own” houſe, Major 
Manley being in the ſame room then, who 
lives beyond Tower-hill, he asked me what 
was the preſent occaſion I came to him 
there, and it was pretty early in the morn- 

ing, and the Earl had a barber to trim him 
in his room. I told him my occaſion was 
then, that I was ſomething low in money, 
that I did a little want money at that time, 

and did not know to whom to ſpeak for any 
thing but his Lordſhip, and ſaid I came to 

tell you ſo. Well, ſaid he, Mr. Dennis, 
I have appointed Mr. Rouſe, John Rouſe 
whom you know, for to give you and 

maintain you in money; go to him eſpe- 

cially once a week, and he will give you 

money. And, ſaid he, Mr. Dennis, what 

is the number of your name in the country 

as near as you can tell, how many are you? 


My Lord, ſaid I, to tell you exactly what 


within a little time, I may tell you. I be- 
lieve really there may be upon the matter 
3 or 400 able men of my name, in the 
county where I was born. Says the Earl 
of Shaftsbury, Mr. Dennis, I would very 
willingly have you to adviſe thoſe of your 


readineſs, whenever occaſion ſhall ſerve, 


concerning me, and he came to me apart, 


| 


and to ſtand by, if occaſion ſhould be, for 
| FC 


— 


number they be of, I cannot at preſent, but ; 


name, and thoſe of your friends to be ina 


* 


= 


for we do really in: end to have England un- 
der a commonwealth and no crown; and 


ſays he, we intend to live as we ſee Hol- 


lund does, that is, to have a commonwealth, 
and to have no ſupreme head, particular 


man, or King, nor owe obedience to a 


crown; and, ſays he, we will extirpate the 
King; and all his family as near as we can; 
and, Mr. Dennis, ſays he, I do admire that 
your nation ſnould be ſuch fools as they 
are, for it is very certain that 5 

Queen Elizabeth, King Charles the Firſt, 
ſays he, and the King that now is, does 
wrong you to very defiruction 3. and, ſays 
he, if5ou had been under 4 commonwealth, 
the commonwealth would take more pity 
of your nation, and the gentry of your na- 
tion, than any do of them now, in this time 


wherein the King governs, and upon this 


I do count the Iriſh fools. This is all that 
I can ſay. ET PIERS ge PATE, 

L. C. J. The King's council declare 
they will call no more witneſſes, for they 
think they have called enough already, and 
there are ſeveral of them that do ſwear 
words that are treaſonable in themſelves, if 
you do deſire to aſk any of the witneſſes 
any thing, you ſhall have them all called 
one. by one i | 

Foreman, My Lord, we will walk up 
again, and conſider what queſtions to aſk, 
and come again preſently, on 

Papillon. It ſeems they will call no more 
witneſſes than theſe. = ED, 

L. C. J. Not againſt the Earl of Shaftſ- 
_ being you are charged only with 
that. | | 


Papillon. It is fo, my Lord, but we 


pray we may be ſatisfied upon the ſtatute 
the indi&:ment is grounded, becauſe we 
may hear it read before we go up, becauſe 
your Lordſhip ſpeaks of two different ſta- 
tutes, the 25th of Edward, and you men- 
tion the ttatute of the 13th of this King; 
your Lordſhip in-your diſcourſe to the jury 
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 roaffiſt the Commonwealth of England; 


mentioned them both, we pray your Lord- 
ſhip to. acquaint us upon what ſtature it is 
grounded, whether upon both or one gg 


I. C. J. Look ye, Gentlemen, this is 
grounded upon the ſtatute of this King, 
though there is enough to find an indict- 
ment of tteaſon upon the ſtatute of the 
25th of Edward the Third. That which 
is treaſon within the ſtatute of the 25th of 
Edward the Third, is treaſon within this 
ſtatute, ſo this is the more copious ſtatute ;' 
for as I told you before, this ſtatute has en- 
larged that of Edward the Third in a great 
many particulars; and therefore, look you, 
gentlemen, always conſider this, when one 
ſtatute contains the matter of another, and 
enlarges it, the indictment is always upon 
the laſt ſtatute, that being the more copious 
ſtatute; but you are to conſider both. 
L. C. J. North. The indictment is contra - 
formam ſtatut'. and it being contra formans 
ftatu?*. it may be underſtood, fatutorum or 
ftatuti, fo that all ſtatutes that may be the 
foundation of this indictment you may go 
upon. | N 5 
7% We deſire to know whether any of 
theſe witneſſes ſtand indicted or no. LS, 
IL. C. 7. Look ye, Gentlemen, don't 
talk of this, but conſider with yourſelves, 
an examination of proofs concerning the 
credibility. of the witneſſes is not properly 
before you at this time; for I muſt tell you, 
and inform you as to that, you are not to 
examine properly here concerning the cre- 
dibility of the witneſſes, that is not to be 
proved or controverted here before you, 
that is matter upon a trial by the petty 
Jury, for there the King will be heard for 
to defend the credit of his witneſſes, if there 
be any thing that can be objected againſt 
them; it is proper for the priſoner to do 
that, you are only to ſee whether the ſta- 
tute be ſatisfied, in having matter that is 
treaſonable, and having it witneſſed by two 
men, by two witneſſes, who are intended 


prima 


} 
- 4 4 
4% 
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Prima facie credible, unleſs you of your on] Foreman. We will firſt aſk a queſtion of 
knowledge know the contfary; for other- | Mr. Gwyn, m. 
wiſe, you muſt conſider what a diſadvantage] Mr. Gn row | 


| this would he in all ſuch-cafes, if the cre- | Foreman, Who put up the papers? 
dibility of the witnefſes ſhould be examined | Guyn. I put up the papers myſelf, 
before the Grand Jury, where the King is | Foreman. Who went in with you? 
not preſent, nor in a poſlibility of defending þ Gn. None but my Lord's ſervants, 1 
the credit of his witneſſes ; the priſoner or | think, were there: but I put up the papers 
the party indicted is not herez that is a[myſelf, , - . 
proper objection. when he comes upon his | Foreman. Pray, Sir, whoſe hand-writing 
trial; for all men are intended credible, | is that paper o 5 
till there are objections againſt them, Cuyn. Indeed, Sir, I can't tell. 
and till their credits come to be examined | Foreman. Ho did it come into my Lord 
on one fide and the other, | __ |Shaftſbury's cloſet? i 
Papillon. My. Lord, if your Lordſhip| Gwyy, My Lord, this is a ſtrange 
thinks good, I will beg this, I deſire your | queſtion. Indeed, Sir, I can't tell; all 
Lordſhip's pardon, whether your Lordſhip | the papers that I found in that cloſet I put. 
- d&doth not think that we are within the | into that bag. | A es 
compaſs of our own underſtanding and con-| L. C. J. To ſatisfy the jury, was the 
ſciences to give bur judgment? paper in the cloſet before you came there? 
T. C. J. Your on underſtandings and Gwyn. My Lord, it was certainly there, 
; | conſciences, yes : but look ye, Gentle | for there I found it. I don't know the par- 


men— Go ticular-paper, but all the papers in that 
Patillon. If we are not left to conſider | bag were there. . 
the credibility of the witneſſes: we cannot I. C. J. From whom had you the key? 
ſatisfy our conſciences. | Gwyn, From my Lord Shaftſbury, . 
L. C. J. Look ye, Gentlemen, you are | Foreman. Don't you know, Sir, there 
to go aceqrding to the evidence of the wit- | was a diſcourſe in the Parliament of an aſ- 
neſſes; you are to conſider of the caſe ac- ſociation? er... reaps nad 
cording to the things alledged and proved, | Gwyn. Sir, I was not of the laſt Parlia- 
unleſs you know any thing yourſelves : but ment. Sir, I know nothing of it. 
if any of you know any thing of your own Foreman. You have not heard then, that 
knowledge, that n to take into there was ſuch a thing in Parliament con- 
conſideration, no doubt of it. 5 cerning an aſſdceiation? 3 
Fury. Very well, my Lord. | Gwyn. I have heard of an aſſociation 
Z. C. J. The Grand Jury are to hear | talked of. „ 
nothing, but the evidence againſt the pri-| Foreman. Mr. Secretary, I would aſk 
ſoner ; therefore for you to enter into proofs | you ſome queſtions : if you did not know- 
or expect any here, concerning the credit of | of a debate in Parliament of an aſſociation? 
the witneſſes, it is impoſſible for you to do | Secretary. Iwas not preſent at the debate; 
juſtice at that rate. | but there was a talk in town of an aſſo - 
The jury withdrew, and the court ad- | ciation.  _ ans OR Oh 
journed till three o'clock. _ Foreman. Did not you hear of it in Par- 
IL. C. J. Let the witneſſes be brought in liament ? wy ht ”” 
| Secretary. Indeed there was an anſwer to 


done by one, 
i 965 8 a meſſage from the Houſe of Commons that 


had ſomething in it Ne der 


an aſſociation; bu 


ular aſſo- 


— do not remember. . | 


pro | 
r Dan? t 55 * the 
r, it was read upon 


Secretary. I heard ſuch a thing ſpoke | | 


Houſe of Co 
occaſion of thar bill ? 


at the. of it I was not 
preſent, to the beſt of my remembrance, | 
Foreman. What date, Sir, was the war- 


run. d, Led, Ste wage. 


ml! OD eT.- , 
Secretary. 1 refer myſelf. to the warrant, 
for that . dan t nw the date. 


I. C. J. Mr. Secretary, you muſt ſpeak | | | 


about. the time that it was. 


Secretary. Sir, I was the man that had 


the honour to chat warrant by which 
the Serjeant 22 did apprehend 


Lord Tan but what day of the 


month I do not remember; and therefore 


refer m wh if you pleaſe. to the en | 
and to t. a Arm. 
ee What month was it? 


Secretary: Sir. 
Foreman. About what month? 
Secretary. July. 

Foreman. The beginning of July 1 
HHSecreia 
day precliy; for I did not foreſee: that 


wel, would be aſked me; but refer | 
o the warrant, and that 1 is beyond 


myſelf 
all doubt. 

Fireman. I ſuppoſe. all theſe witneſſes 
that are polls were examined before 
the committee, . 

Secretary. Sir, They, were examined, and 
I was preſe ent ar the examination. 

Foreman. All of them ? 

Secretary. I don't know whether all of 
them; but I am ſure I was at the exa- 
mination of ſeveral of them. 

Foreman, How many, Sir? 

Secretary. I can't tell truly how n 
Fereman. Call Mr. Booth. 
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- Officer, He is nut here, ee ee 0 
bim ſomewhere. 
Foreman. Is that witneſs a priſoner ? | 
L. C. J. Booth is a priſoner. 

Foreman. Then call Mr. Tubervile: 
Papillon. Is. Mr. Tubervile-there ? : 
Officer. Here is Mr. Hooth — "po 

Godfrey. Put Tubervile out 

Foreman. Mr. Booth, you told — of a 
difoutle that paſt between the Lord Shaftſ. 
bury and yourſelf, we Frags to know where 
it was, and when. n 4 

Bos b. It was in \ 'Thanes-Houls, Sir, 
where he lived, about a week or ten days 
before the Parliament ſat at Oxford: 

Foreman. The preciſe time. 
Boot. I cannot be more iſe. 
Foreman. Who'introduced;you? ' - | 
. Pooth. I think one Mr. vc led me 
into the chamber. 

Foreman. Who was preſent when the 
diſcourſe was? 

Booth. None but he and I, 3 

L. C. J. If we have theſe noiſes, we will 


have every one of you put out of court. 


All. Gen: Richardion, Richardſon, pray 


++ | rurn them all out; they are der in on 
purpoſe. 


Booth. It was not the firſt, ſecond, nor 
third time that 1 had waited upon the Lord 
of Shaftſbury. | 

Foreman, In what room was it that my 
Lord .ſpake thoſe words to you? ; 

Booth. It was in the room he uſually ſets 
in, on the. left hand as we came out of the 


long gallery, 1.think we paſſed through a 


room before it, - wainſcotred about, as 1 
remember, and h I have been in that 


0 room with him four or five n Il am 


ſure. b 

Foreman. After this diſcourſe with ou, 
how long was it before. you ſpake of it to 
any body elſe? _ 

Booth. Truly 1 think I did not pwn 


this- Man that my * and 1 had, 


from > 


* 
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from the time it was, till within this ſeven bf 
or eight weeks. 
Foreman. 'You were never examined be. 
fore then as a witneſs? f ET 
Booth. No, Sir, 1 never Trad; nor no. 
body will pretend it, I ſuppoſe. 
Foreman. To whom, Sir, did 700 give. 
your firſt information? 
- Beoth. Sir, I ſent my firlt information | 
in writing to the Lords in the council. 
Foreman. By whoſe hand? 
Booth. By the hand of Walter Banes. 
Foreman. You had: ſeveral diſcourſes 
with him; had you eaſy admiſſion, or was 
it with dificulty. yeu came into his com- 
Pany? 1 
Bocth. I was d by the influence 
of Captain Wilk inſon ar firſt, and ever after 
went with him,” and had eaſy admittance 
and familiarity with him. 
Foreman. Was he with you every time? 
Booth. No, not every time; he was not 
this time with me. 
Foreman. Did he alk to this purpoſe 
every time? 
Booth. Something to this oukpols he did 


talk every time, but not ſo fully; for 1 
was firſt acquainted with this buſineſs of 


Oxford by Captain Wilkinſon, and I had 
a great deſire to underſtand it from my 
Lord's own mouth, becauſe I would be ſa- 


tigfied/in my Lord's en as well as his 
Lt | them? 


conduct. Hs 
- Foreman. Prop Sir, what education 
have you had? je OR Lift 


| Booth. I have had the cuts of a 
gentleman, an academical education. 

» Foreman. Were you ever in ne 

Booth. Ves. n An, 

Foreman. Do you own yourſelf to be i in 


orders ſtill? 
Bootb. How do you mean to 4 in 


orders? 1 tell you 1 was in n but 1 
7 left? 


am not now beneficed. 
Fareman. Do you officiate as a Mmiſter ? 
Baath. * | 


* 
md 


| aſked by any juryman © 
ſoever: no man is bound to diſcover any 
thing of that nature that 18 riminal, con. 
cerning himſelf. | 


1 ipſum prodere. . 


. 


room where you talked with my Lord? 
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Foreman.” Were * ever an Attorney's 


Clerk my e213 7 15% F - 200 ers 18150 A FFP 


ee Never03010 0 6b | 
Foreman. Or a Juſtice! 8. Clerk 3 > 
- Booth.” Never; nor to no mortal. 
Foreman. Were yoo wok oh for uy 


felony ? 


{3% 


$58 Ns. fo 8 | 
L. C. J. That is 4 quetivo hots th 
any witneſs what- 


Foreman. If he be pardoned, 


my Lia | 
* DC F: Patdoride; or not dlrdooed, te 


he may. 


is not bound to accuſe himſelf, nor to fix a 
ſcandal on himſelf.  * + + 5 


111. 1 1 * 


Booth, No, my Leid, Me,, tenttu hk 
L. C. J. Sir, we: mult nor ſuffer ſuch 


queſtions; I will tell you theeiad: it is 
proper for a priſoner that ſtands upon bis 
juſtification to object it, but then the pri- 
ſoner muſt prove it: it lies 1 him to 


prove it. 
Papillon. Mr. Booth, — told us of fifty 
men that were liſted under Captain Wil- 
kinſon, do you know any more of them ? 
Booth. 1 never directiy converſen with 
any other. 8 
Paplilon. Did } you know any more of 


Booth. No, not directly I did not, but 
only by Captain Wilkinſon's information. 
Papillon. How many ſtories was that 


Booth. One pair of ſtairs, as 1 remem- 


ber. 

Godfrey. Was it the ez band a a3 you | 
came a 

"Booth. I think fo. 

Godfrey. Was it the right hand or the 


Booth. I went into the long gallery firſt, 


1 ſtayed there about a quarter, or half an 
hour; 


*% 


hour; and I remember, very well I edHhE 
upon ſome mape 

myſelf a while; and when I was called in, 
went out of the gallery on the left hand, 
and went through another room before. 1 
came into my: Lords room. 4} 3; bewelly 


Foreman. Did yon never heat my Lord 


ſpeak treaſon din any houſe but his .]? 
PRIN | never had occaſion to hear this 
viſcourſe from my Lord, but in his own 
houſe ; I never walten upan bim. i in ay: 
other houſe. 1 οιοπτποπ ] e 03 4:47 


Foreman. Was you never . ·0 — a 


witoeſs: againſt my Lord Shaftſbury? ?? 
Bootb. Not ail k acm e 
it. 


ee Who was ; that to! 3 | 
Lr def 26 aro 1 told 
you, be fare ſo. 1 f den. 1 M 
Foreman. And whar' * +7 
Booth. When he — of his bufineks | 
with the Yorkſhire Attorney. Brownrigg, 1 


did fay again, I did: not know what my 
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that: were there, to divert 


Lord had done, as to any thing of Iriſh - 
men, but I Was ſore there was lompching 
as to Engliſhmen, as to that purpoſe. 
Foreman. Did he propoſe any — 
any thing of that nature? | 
Booth. Not a farthing; for I think be 
had no commiſſion to do it. 1 
Foreman, Are you aaquainted with one 
Callaghan and e In Trimmen? 
Bootb. No. A ut : 
Ceed. Were you never in their, com- 


pany ? 
Booth. Not that I know of. 1 
Gedfrey., Did you ever hear their namen?: 
_ 600th, I don't know that I have. 


Foreman, © Wer: you in chen a 


Fs 


lately 4 * 


Booth. Not as I es af + 1 to not re- 
member either their names, or their per- 
ſons, nor do 1 know. them row: $orhen. 
men, 

110 


alen, D. you 


Jags : 


| know « 4 Mr. Shel | 


450 
Foreman, | 'Do you know o one Mr. Mar- 

riot! | ona] lp! ts Bog 
Booth. No, Sir: 1 have: 3 or hay 


Marriot Dorn to tem Lord Duke 
of Norfolk, {1 + 9 . 

Foreman. When. were you infkoom- 
panyp 7 n 

Booth. Never that I know i done: 

Foreman. Has no yr viſcourled you 
from him ten lt won 1 he 

Booth. No, nobody. | | . be 

Foreman. Did you nevet bear of any wit- 
neſſes he. ſent to his tenant?? ; 

Booth. I have heard from Banes about 
Brownrigg, about Iriſh witneſſes. | 

Godfrey. Did you never hear of any Iriſh 
witneſſes ſent Bran _ Mr. — to the 
Ifle of Ely? 

. (GPs We gave you all the liberty | in 
che world, hoping you would aſk pertinent 
queſtions, but theſe are trifles. I did not 
expect that any wiſe men would have asked 
theſe queſtions. Mr. Godfrey, was it to 
the purpoſe whether Mr. Marriot ſent any 
Iriſh witneſſes to his 8 or no? What 
is that to this buſineſs.?;,; 

Foreman. My Lord, 1 have it under the 
hand of the Clerk of the Council, "2 
Booth, Pray, Sir, did any inform you 
— 11 bad 20 compeſpengance: with this 


11434 32 


14 1 8 


vn LC 7. "Nay,: Sir, you; mult ack o 


queſtions, 
Godfrey. Mr. Booth, * you 80 under no 
other name but Booth? 
Booth, No, nor never did in my life, 8 
Booth. My Lord, I cannot go in ſafety 


here for the tumult. 


I. C. J. Let the officers ſecure him: 
Mr. Sheriff, look to him, that the man be 
ſecure and ſafe z I will require him at your 
hands elſe. 8 
Sheriff Pilkington What ſhould 1 do? 

&. & J. 10 


nt. 1:8; 


— — n — — — 
- 
. : 


i 


cured from the rabble here. 


| 2 Send your officers to 
Nun omes you, that he uit fe- 


210 30 1152 Mr. Turbervile. 

Fure man. Mr. Turbetvile, '+ 6a had 
this diſcourſe with my Load N 
who e with you?! 

Turbervile. 
cannot tell his name. 

Foreman. Nobody clſe ? - TM. 

Turbervile. I know the name Bucks of 
his ſervants, but Mr. Sheppard, 1 cannot 
remember any body elſe. Die 

Foreman. Did = carry you up to my | ago 
Lord? 


T re It Was ke, I think, told * 
for i it. 


L night go in: I was iu the dining-room 
Foreman. What time was this? 
Turbervile. In the morning. 

Foreman. What time was it when you 
had * e wu my en Stafel- 
bury? 

1 — urber vile. It was in n February. 
Foreman. What time in February? - 
Turbervile. About the beginning; [ can. 

not tell exactly to a 
Fereman. How long was this before you 

communicated this-to any ? 

7 urber _ It perk about YE fourth of 


* Then you- Sonateled: le Gon 
Pobroary to July : 
nicate it to firſt of all! 
Turbervile. The firſt depoſition 1 gave t 
was to Mr. Secretary. 1 
Foreman. Which Secretary? 
Turbervile. Secretary Jenkins. 
Foreman: Pray, what room was ws you 
had this diſcourſe i in? | 
' Turbervile. 
upper end of the dining- room; 1 think 


bs ? GI 4 - 


they call it the dining room; at the upper 
end of the room, and turns on the left hand 


where he lay. 
Foreman. Did you meet with nobody 


about the —_— of July, after. N 


3 


Sir, it was the b fool at the 


Who did you commu- 


One of his ſervants; why; | 


| diſcourſe you take 


| King's life? Are theſe coffee- 
| courſes, do you think, ground enough for 
| you to cavel at 


| elſe ? 


A COALIDECTION (or TRIALS. 
protect ho 


HE 


I aged, — re | 
were challen were to 
a witneſs 3 as — 
you knew no ſuch thi * 

Ait. Gen. My Lork, uh s iis not to be: 
| allowed : This is private in lon which. 
the jury are nat to take. 
Foreman, No, Sir, it is not rivate in 
ſtructions. Did you not "_”_ uch words. 
to William Herbert? 

I. C. J. Have you had any information | 
e this to Mr. Herbert. 

Foreman. My Lord, I have a long whe 

My Lord, ſuch a perſon did tell me 

>; and fo, and ſet down the day; and he 
then ſaid he was very angry with him 


I. C. J. Look ye, Gentlemen, what 
at random in! ' every * 
coffee-houſe ? Is that fit to be bro ht in 
when treaſon is in queſtion the- 
uſe dif-' 


perſons, becauſe yo @ have: 
heard this diſcourſe in — 
Foreman My Lord, I never was in a- 
coffee · houſe in my life with Mr. Herbert; 
but he declared this to me ſome monthg 


ago. 
L. C. 7. And you think this is ground. 
enough for you inſt him? 5 
Papillon. My we only ask this. 


queſtion, whether he hath not eontradicted 
is, or ſaid the contrary to any body 


Turber vile. I do not remember that ever 
1 ſpake one word to Mr. Herbert in my. 
life; and I can give you one reaſon: For: 


I was diſcarded by all people of my Lord's. 


intereſt at that timez and if I had given: 
under my hand that I had known nothing 
| againſt him, I believe I might have been in 
their favour as much as before. 
Papillon. Were not you one that pe- 
titioned to the Comman-council in , 


don 7 
1 ren. 


* = EE 0 we 1. RIA L. A 


. Turbovila.l did, Sir. SF ” 

Papillon. And did not you 15 
mat you, were tempted, ro. witneſs. n 
your con ience? 

Turbervile. I believe 1 newest the pe- 
tition: I was drawn by the 9 75 woot: 
Colledge, b. a man that. lives about Guild- 
wa 2 a it [ctivener ahout Guildhall; and 

ed that. petition, - but never read 1 it, 

2 ew-what. Was. in 5 
| 9 „„ Ricbardtbn, any you of. 
ſicers, watch by thoſe. men that make a 
noiſe, and bring me in, e to make an 
example. | 

Turbervile. My Lord, 1 go! in danger of 
my life, for the people threaten to ſtone me 
to death, and I cannot 80 ſafe to my 
lodging. 

Papillon. What za was 5 your tagh 3 in ſign- 
ing that petition ? what did you look for? 

Turbervile. The delign was that the city 
ſhould take care of uus. | 

Papillon. Were you in a poor DS 

Turbervile. Truly I was not very Poor, | 
though I was not over full of money. 
Papillon. It is a ſtrange thing that you 
ſhould petition for relief, if 98 were not 
in want. | 

Turbervile., We were Lott by 3 mem- 
bers of the Houſe of Commons, that there 
was a vote in the Houſe of Commons ready 
to paſs, that the city ſhould advance money 
for the ſupport of the witneſſes, and that 
we would petition that they would anſwer 
the deſign of the Parliament. _ 


th , 
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Papillon. What members were they! * f. 


Turbes vile. It was a member of the | 
Houſe of Commons that told me ſo, I will 
aſſure you, two of them. | 
Papillon, Did never any body. move. you, 
or deſire y 12 to be a witneſs in this Caſe, 
againſt my Lord Shaftſbury ? 
life. Wben 


Furber vile. Nobod y in m 
1 7 what I key. 


I came to ſpeak: the Wach 
1 did it voluntarily, 

Papillon. Tou did it voluntarily? 
Vol. I. No. 21. 


= 


as what 


F 


| the fourth of I uly——1. hope your. 


| the city to ſuſfer theſe e 


4 Smith, 


Prieſts 


5 


#3 | 
ing tho "A 


71 urbervile, 1 Aich, 75 
Eapill 7 Do 1018 nu 
have faid her 1 a0 

Turbervile. No not one title, fort 

Papillon. Mr. utbervile, e de 
ſatisfied in one. thi „herber m 94 
Shaftſbury was commuted beg or after 
your information? ? 1003 

> urbervile, Truly, Sir, L wich * 
ſitively, | as to that point; or 1 believe i 
was before; I cannot tell. 

Papillon. Did you hear my Lord ſpeak 
theſe words in any other room or place? 
Jurber vile. No, indeed, I did not. 

Papillon. It was about the fourth of Ibly, | 
you ſay; your depoſitions were taken? 

Turbervile. About that time, I be jy 

ord- 
ſhip, will take care that we be not kette che a 


ON 15 e Head Ms ah M. 
hat we. ive i Wi to 
Sar and; ſee yo Be take of. 1 


King's een of Pot 78 It i 4 ke. 
flectlon, not only upon, the government of 
diforders, bur upon 
the whole kingdom: therefore, Mr. Men, 
look the n come by no hort. 
John Smitd. 

Papillon. N. mith, the jury aſk ob 
queſtion, whether or no you did not 
go by the name of Barry? 

Smilh. Sir, what names I have gone by 
is not pertinent to this. purpoſe; I tell you 
L have 15 5 by ſeveraFn Nawe, as all Popiſh 

0 
by the e 


Mt 


: 
. & 3 


Papillon. Did you never 85 
. 

Slg. It may be 1 might: 1 have gone 
A. ſeveral. names, as all Popiſh Prieſts | 


N 7. Did you ever go by be name 


of arry , 
1 did; my Lord; it is uit for 


#* I 


mith. 


Popiſh' Prieſts 0 to do. 
Papillon. What religion ate You Bis Mr. 


Smith, . 


# $44 


„ 


6 G 


ar Rs :.: „ —— 


Smith. T ani a Proteſtant, Sir.” 


Papillon. Ag ong have I been a 
| Proteſtant? Sans phate is Cont 
Smith, Many.y 


5 Papillon. wy tg were you hin converted? 5 
.Smith._Firſt converted? 


9 BI ee 'Ay; to the Proteſtant religion: * 


1.90 you have been one many years? 
Slat 5. T baxe been a | Iroteſtant, and was 
pefverted to the Popilh religion, and after. 


-wards became a Proteſtant again. 


CY, Bring in one of thoſe m:n that 


make the noiſe. 


| of · em? 


Papillon. W hen did you receive the fac ra- 
ment? 
Smith. I believe not above three months 


rm you: 1 have it under the church. 

wardens hands in other places in London. 
Papillon. Have you been deſired to be a 

l. or did you do it voluntarily? 

Smil 


Papillon. When did you give in your 
evidence firſt? | 

Smith. Truly I cannot exactly tell when 
1 gave it in; I did not keep an account 
of it. | 

Papillen. What month ? 

| Smith, I cannot tell. 

Papillon. Was it before my Lord was 
committed, or after? 

Smith. T believe it might be a little after. 
Whether It was before or after, 1 cannot | 

exactly tell. 
Papillen. To whom did you give your 
information ? 

Smith. My Lord, they commanded the 


Pegs to _ us to death. . 
C. J. Who did? 1 
Smith. Several perſons, and when we 


were at the tavern, Dr. Otes's man came 


out and gave the rabble a bottle of wine, 


go, as the Rector of Bow-Church will in. | 


| Never deſired, 1 declare it ; a4: 
did it voluntarily myſelf. 


J 


| 


1 


* 


q 


and bid them knock us down. 


yt «; ee ee rA 


TL. C. Ty What is — 1 {7g on 


Lord. 
x: 
affront the King's wirneſſes. 

Otes. No, my Lord, it is 4 Winde 1 
know nothing of ir, we went thither to re- 


I freſh ourſelves. 


Papillon. Mr. Smith, who did you gi 


Cannot you bring in one | your information to? 


Smith, What information: ? | 

Papillon. The firſt information. 

Smith, My Lord, am I to anſwer to theſe 
queſtions? 

L. C. J. Ay, anſwer them, tell them. 

Smith, My Lord, the information, I 
gave in to Secretary Jenkins, but I gave 
notice long before of what 1 intended to do 
to other perſons. . 

Papillon. When did you hear theſe words, 


| ſpeak to the time exactly ? 


Smith. Which words do you ask? 

Papillon. Thoſe you mentioned even 
now. 

Smith, Sir, if you pleaſe, I know you 
take all in ſhort hand, if you ask me what 
words, I will tell you, for if I do not 
expreſs myſelf in the ſame words as before, 
vou will take hold of me. 


L. C. J. I will tell you this, this may be 


an ill queſtion, for he told you, he had 
diſcourſed my Lord Shaftsbury at a great 


many times, and that at ſometimes he ſaid 


theſe words, at other times other words, 


and for you to catch him upon a queſtion, 


it doth not ſhew a fair inclination. - 
Papillon. My Lord, under your Lord- 


| ſhip's favour, we only defire to diſcover the 


truth, we are not for catches. 
L. C. J. Ask him then which of the 
words you would have him declare the 
time of, and he will tell yon. Ds 
run 


pr b Do yoo Lag dea. nn 
Otes. 1 keep! TONE 
7. 1 hope you keep no men to 
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| , Smith, My Lord, I beg your Lordſhip's 
pardon for that, if 1 were an Iriſhman, 


 Napiilon. Let him {peak his own words, 
it was about the time when Hetherington 
Smith. Truly I will anſwer that as punc- 


tually as I can, the month or day I cannot 


well tell, but the perſon that came for me 
was Major Manly; and he came to Bethel's 
club, what time that was, I :cannot ſay, 
but if you pleaſe to inform yourſelves of 
thoſe gentlemen that I name, I believe they 
will tell you Mr. Bethel was there preſent, 
and knew very well I went to my Lord 
Shaftſbury that night, and returned to the 
club ague. i105 Hs cfg in fie tes h 
Godfrey. Was it in the eyening or the 
morning? e 
Smith. Mr. Godfrey, clubs are uſually at 
night I ſuppoſe, you know that was. 
Papillon. Where did you ſee my Lord 
Shaftsbury ? | „ 
Smith. It was in his dining - room. 
Papilion. Did you hear theſe words in 
any other place, or at any other time, or 
any treaſonable words againſt the King ? 
I. C. J. Look you, Gentlemen, he told 


you of ſeveral other words at ſeveral other | 


times. T: 
Papillon. But he ſaid all at his houſe, 
my Lord. ö BE, 
L. C. J. Ay, but at ſeveral times. 
Smith, I know Mr. Attorney, what the 
gentlemen would be at very well. 
I. C. J. Anſwer them whether you did 
hear him ſpeak any words that you conceive 
treaſonable at any other time? _ 
Smith, I did not indeec. 
Papillon. In another place? 
Smith. J do ſay I did not. | 
| Papillon. Pid you: petition to the Com. 
mon- council? | „ | 
Smith, No, Sir, I never dic. 
Papillon, Are you an Engliſhman or an 
Iriſhman? | 
.. Smith. That's no matter, no more than 
if I were a Frenchman or a Dutchman. 
IL. C. J. Give them an account whether 


1 
5 
75 4 
"gp 
1 
Pal i 
.. "= 


. whether thereupon my evidence would be 
prejudiced, 8} _*©t& . OS 3h 

L. C. "PCS 
hope the Gentlemen of the Jury have more 


diſcretion among them all, than to think 


that au Iriſhman js not a good witneſs, I 


hope they are not ſuch perſons. 
Smith. My Lord, if you pleaſe whilſt T 
was in the city eb them, I never pe- 
titioned to the city, I never had a farthin 
from them, nor ever ſpake to any for it, 
never had occaſion for it, but if I had, 


it is-probable I have enough in England. 
2 beholden 


C. J. Will you ask him any more 


and other places, without 
to your Common-council. ' 


queſtions. 
. No, no. 


Fury 5 
Papillon. Is Mr. Smith gone ? I would 


ask him one word, we would fain know 


what allowance you have, or what you re- 
ceive,. if you have any allowance, from any 


Harz. From whom? . 
Papillon. Nay, I know not from whom: 
I ask whether you have any from any 


queſtion that is pertinent? I wonder you 
will go to ſuch queſtions : we allowed you 
to ask queſtions yourſelves, becauſe we look 
upon you as men of reaſon, 


Papillon. My Lord, I do not know but 


it may be a-proper verge to ask him if he 
have any allowance 
account. 
e Upon what account? g 
Papillon. Upon this account, if he ſays 
he has none *tis an anſwer. 2 
L. C. J. Do you intend your queſtion, 
whether he is bribed to give evidence, if 
you mean ſo, ſpeak plain. 9 8 
Papilla. We ask if he have allowance? 


Jou are an Engliſhman or an Iriſhman, | - 


Smith, 


4 by - 
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7. Look you, Mr. Smith, I * 


I. C. J. Look ye, Gentlemen, is that a 


rom any man upon this 
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5 of the Peace. 
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* Smith. 1 don't aal. me how the 6 0 
| Fool. was made up. 

L. C. F. You that are upon 'your oaths 
| mould have a care what you do. | 
| Bryan Haynes. 
- Popillon. Mr. Haynes, when aid you 


| give i in your information upon this matter? | 


3 ene the Earl of W 


Pane A Ay. 


Haynes. The Gay that Ix Was. taken by the | 


3 

Papillon. That was before my Lord was 
"committed. was it.not? - 

Haynes, Ves, Ip it was before my Lord 
was committed. 

Papillon. Did you ever make any other 
information to a Juſtice of the Peace? 
Haynes. Not of my Lord of.Shaftſbury, 

Papillon. Nor touching this matter? 


©. Haynes. No, not any information upon 


"oath, I may have diſcourſed with'a Juſtice 


Papillon. Did not you give i in an infor- 
mation of a deſign againſt the . Earl of 
Shaftſbury. 


kins. 
Papillon. You underſtand the queſtion, 
whether you, did give no information of a 
deſign againſt my Lord Shaftsbury to ſome 
Juſtice of the Peace? 

Haynes. No, no, to none but Mr. Se- 
N Jenkins. , 
a C. J. Tou do not obſerve his 
vention: did you ever give to any Juſtice 
any information of a deſign againſt my Lord 
Shaftsbury. 
Haynes. Yes, my Lord I did, to Sir 
Poop Treby, 1 made afficavic before 


Papillon When was that? 

Haynes. I think it was in March laſt 
Papillon. What was That Cas _; 
my Lord Ty. 5 


| 55 . 


Haynes. To none but to Secretary Jen- | 


f. hand to the King, that the Earl of 


| (OT did reſolve to ſet the crown 


8K is Own head, or otherwiſe to tum 
the Kingdom into a commonwealth. 
Papillax, Fitz-Gerald told you! this, and 


vs ou made affidavit of it? 


Zaynes. Yes, before Sir George Treby. 
Papillon... What time? 
Haynes. It was ENS the Parliament met, 


at Oxford: 
Papillon. 80 you 4 the words were; 


when were the 3 ſpoken char you men- 


tioned? 
Haynes. The words 28g my Lord?- 
Papillon. Ay. 
Haynes. He ſpake them to me a little 
before l made affidavit; I cannot tell = 


| tively the time. 


Papillon. That was before his commit- 
ment. 

Haynes. Yes, i my. Lord was com- 
mited in June laſt; this, affidavit was 
made in March- lat before the Recorder 


of London. 


LU, North. When you ack him 
about the information of the deſign againſt 
my Lord Shaftsbury, he ſays that was in 

Matech laſt; and when you ask him about 
che evidence he gives now, that was the 


ſame day he was apprehended. 1 mei- 


ſenger. 


Papillon. Abdut June you ſay it was, 


that you ſay you gave in the information 


againſt my Lord Shaftsbury. 
Haynes. The information I made againſt 


the Lord Shaftsbury was in June laſt, the 


28th as I take i it, of June laſt. 
Papillon. Where was it you. had this di- 


courle ? 


Haynes. 1 had K conferences with 
my Lord. 


Papillon, Did 1 every. time ſay. the 
| „ | 


e deſign was what Mr, Fitz- 
e, he told me he gave under 


FR" 
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Haynes. The laſt time I ſpake with him 
was in Ironmonger-Lane, for Mr. Whitaker 
told me he would ſpeak with me, and he 
would fain have me explain myſelf, what 


] did mean by the tall man I mentioned in 


the narrative; and J went to the houſe, 
and they told me he was there, and I ſent 
up a note, and he deſired me to come up; 
but I ſent word I did not care ta come up, 
becauſe I would not be known; and ſo he 


and when I came, my name is Haynes, my 


Lord, ſaid I, and I led his Lordſhip by 
the hand and went in there. I had, I be- 
lieve, a whole hour's: diſcourſe with him; 


and pray, my Lord, ſaid I, among other 
queſtions, what religion is the King of? 
Truly, ſays he, Mr. Haynes, he hath no 
more religion than an horſe; for, ſaith he, 
they ſay, Sir, he was inclined to Popery 
when he came firſt to England, ſays he, he 
had a tincture of Popery, and was. much 
inclined that way, but ſince he was dege- 
nerated from all the principles of Chriſtia- 
nity, for he is juſt like a perfect beaſt. 
Papillon. This you ſay was in Iron- 
monger-lane. | 


Haynes. Ay, Sir, at a paſtry-cook's 


E. ; 

Papillon. What time was it ? 

Haynes. After dinner in the afternoon. 
Papillon. In June, or-when? - 


Haynes. I cannot tell what time poſitively, | 


it was about the time of the trial of Fitz- 
Harris, | 


Pap. Wasit the ſame time he ſpake about 


_ the Duke of Buckingham? 


Haynes. No, no. | 
Pap. When was that? | 
Haynes. That was when I was with him 
at his own houſe, and. deſired him not. to 
expoſe me. py 
Pap. What time? | | 
Haynes. I cannot tell, Sir, for I. never 
thought 1 ſhould; be called to an account 
fort it, and I cannot keep an almanack in 
Vas. I. No. 215. 55 . 
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my head; and I deſired them not to ex- 


|; poſe me to the King's fury, for I heard the 
King was diſpleaſed with me. No, ſays he, 


you are miſtaken, this is the beſt opportu- 
nity we can have, and if he will not give 


you a pardon, we will raiſe the whole king- 
dom againſt him in arms; and then he 


makes himſelf the maſter and author of the 


plot, and conſequently he muſt expect to be 


| | ruined, unleſs he grant you a pardon. 
ſeit me word to. meet him after dinner; 


Pa. Did you ever hear any other words 


than what you have now teſtified? . 
Haynes. Yes, Sir, for I diſcourſed with 
him in Ironmonger- lane a great while, and 


told him, that our only and. beſt way to - 
have our ends of the King, was to raiſe.a : 


— 


rebellion in Ireland, and that I had relations 


and friends, and could get diſcontented per- 


ſons enough, and his Lordſhip would do the 


work here. | CDs 
Pa. What, did you propound a rebellion 


in Ireland? 


Haynes, I offered to go beyond ſea, and 1 
that now was the beſt time to raile a re- 
bellion in Ireland; and he ſaid that was not 


the beſt way, for they had other means to 
take, and ſo the diſcourſe was waved. 
Pa. And is that all? | 
Haynes, That is all I remember now. 
time ? 
Haynes, 1 was with: him at his houſe. 


Pa. Were you ever a witneſs for my Lady . 


Windham, or againſt her? h 

Mac. No, Sir, but ſhe arreſted me be- 
cauſe I ſaid I lay with her. | 

| John Macnamarra. 


— 


Pa. Do you know of any other place or 


Pa, Mr. Macnamarra, when was it you 


had this diſcourſe with my Lord Shaftſbury, 


what is the time, as near as you re- 


member? 
Mac. In March and April laſt, Sir. 
Pa. Twice then do you ſpeak of? 
V . 
Pa. Which is that that was in April? 


6H. ” Mac. 
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Mac. That was the laſt, the laſt diſcourſe 
was in Apiil, _ 

Pa. To what purpoſe was that 75 

Mac. My Lord ſaid that the King de- 
ſerved to be depoſed as much as King 
Richard the Second did. 
Va. In April you ſay. 
Mac. In April. | 

. Pa. When did you give information of 

this ? | 

Mac. I cannot exactly tell, Sir. 

Pa. Repeat what you ſaid. 

Mac. I hat the King deſerved · to be de- 
poſed as much as King Richard the Second, 
and that he took the Ducheſs of Mazarine's 
advice in every particular, which was the 
worſt of womankind. ä 

Pa. What time in April was this? 
Mac. It was in the beginning of April. 

Pa. Where? 

Mac. In his own houſr. 

La. Who was preſent ? 

Mac. There was Mr. Ivey by. 

Pap. When did you make information 

of this? 


— 


1 25 I cannot tell, it was a good while | 


Pap. Was it before his commitment ? 
Mac. Yes, Sir, 1t was. 
Pap. To whom did you give informa- 
tion? 
Mac. To the Secretary of State, Sir. 
Pap. Which of them: 
Mac. Mr. Secretary Jenkins, Sir. 
Pap. Did not you 
council, Sir, for relief? 
Mac. Yes, Sir, I ſigned a petition that 
was drawn up, but I did not fee It till it 
Was brought to me to ſign. 
Pap. Did you read it. 
Mac. No. I never read it neither. 
Pap. Nor don't know what is in it? 
Mac. No, nor don't know the contents 
ofi. | 
Pap. My Lord, in that petition they ſay, 


they were tempted to ſwear againſt their 
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petition, by my Lord Shafts 


end of March, or beginning.of 'Apri 


| 


3 the common- 


conſciences, and that ſome of the witneſſes 
had made ſhipwreck of their conſciences; 
we. aſkithem now, and they ſay, they do 
not know what was in the petition : if we 
ſhould aſk them who tempted them, and 


| who thoſe witneſſes were, that made ſhip. 


wreck of their -conſciences, it would ſig- 


|nify nothing; for ſince they do not know 


what was in the petition, it is in vain to ask 
them-any more. 

Mac. For my part, my Lord, I never 
ſaw it till it was brought to me to be ſigned, . 
and do not know the contents of it; but! 
heard Mr. Colledge that was executed at 
Oxford, was concerned in phage. 4 the. 

ury's advice. 
Dennis Macnamarra. 
Pap. Dennis Macnamarra, tell us how 


' | you were introduced to my Lord Shafts- 


bury, when you had this diſcourſe ? 

D. Mac. By my brother, Sir. | 

Pap. What, he that was here laſt ? 

Mac. Yes, Sir. 

Pap. He introduced you? 

Mac. Yes, Sir. 

Pap. When was it ? 

Mac. It was in March laſt, the latter 
J. 

Pap. Cannot you tell which of the 
months? 

Mac. No, I cannot be poſitive i in it. 
Pap Who was by? 
Mac. There was Ms. Ivey. 

Pap. No body but Mr. Ivey ? 

Mac. No body but Mr. hey and " 
brother. 

Pap. Where was it ? 

Mac. It was in his own dining-room. | 

Pap. Were none of his ſervants in the 
room ? 

Mac. Not that I know of. - s 

Pap. Are you ſure none of his 
were there ? 

Mac. Not that I know of. 

Pap. Did you hear any thing elle, at an 
other time i 

Mac. 
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Mac. No. N Edward Ivey. 
Pap. Nor in any es place SET IE Pap. The diſcourſe that you had with 
Mac. No. 27s 10 my Lord Shalgpbuep, : when was it, at what 
Pap. When il ww Sire in this infor- time F s: 
mation ? Ivey. It was 2 little — the fitting of 
Mac. I gave it in a good while ago, Sir, the Parliament at Oxford. 
cannot be poſitive. Pap. Was it more times than one? 
Pap. Was it before my Lord was com- Toey. Les, Sir, ſeveral times. 
mitted 2 - +, Pap. All the ſame diſcourle,? _ 
Mac. Yes, a great, while, l e * * | : Trey, No, not the ſame diſcourſe. 
Pap. To whom did you give it? Pap. The words that you ſpoke 9 
Mac. I gave it to the Secretary of State. | when was that? ; 
Jury. Cannot you remember how Jong Toey. That was after the ſitting of the 
it was before ? Parliament et Oxford. 
Mac. No I cannot at the preſent. Pap. About what time was it? 
Pap. Which of the Secretaries MW at . Tvey. It was about the latierend of March 
Mac. Secretary Jenkins. | or beginning of April. B 
Pap. My Lord, Ionly propoſe, * 58 Pap. When did you make information 
we may not ask whether he have not a of this? 
pardon, for it would be a ſatisfaction to us, Ivey. I cannot be politive in that nei- . 
for ſome reaſon. ther, 
I. C. J. North. Look you here, Gentle- Pap. Before my Lord's <ommitrent, or 
men, when the priſoner makes exceptions after? 0 
to the witneſſes, then it is proper, but here Tvey. A * before. 
are no exceptions to the witneſſes. Pap. To whom did you give it? 
Pap. My Lord, we make no exceptions, | Jvey. To the Secretary of State. 
but we muſt ſatisfy our conſciences, that Foreman. Who was preſent when my 
we mult do, and that is very much, as we | Lord Shaftsbury ſpake thoſe words? 
find the credibility of the witneſſes. _ ey. Both the Macnamarra's, as I re- 
I. C. J North, Gentlemen, what do you member. 
mean, that he ſhould have a pardon for? Fore. Who elſe ? 
Pap. For crimes. Hoey. Truly, I do not remember any. elſe 
North. You muſt not ask him to accuſe privy to our diſcourſe, neither am I certain, 
himſelf, that both the Macnamarra's were there, one 
Pap. If he hath a pardon he is in atu of them was there I am ſureof it. 
quo; ſuppoſe, my Lord, ſome of them have Fore. What was the reaſon you concealed 
been guilty of poiſoning, ſome of felony, | this information ſo long, had, you no in- 
fore of robbing on the highway, we do but ducement to make it at that time, how 
ask them if they be pardoned ? came you to do it then and not before? 
I. C. J. North, A man muſt not be im- What was the reaſon, you ſay it was the 
peached, but where he may anſwer for it. latter end of April and May, my Lord was 
Pap. My Lord, if you do not give us | not committed for a good while after, here 
—_— we muſt forbear Wen, was two months time. | 
| — North, I 0 not think it pro- Ivey. I am not certain how long a time 
5 as it was before, but I made i it as foon as I 
could, = 
4 For- 
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or any thingof my Lord Shaftſbury, ſpoken 
r any other time or place ? __ 
vs). No, F have declared what I know, 
| a. > . particulars. 
Bernard Dennis. x 
Papillon. Mr. Dennis, in bee 
you told me ſomething about che diſcour 
von had with my Lord of Sbaftſpury, rell 
me when it was?: 
Dennis. It was in April, four or Ave: 


days after the Parliament was diffplved at 


Oxford. FOI? r 

Pa illon. nt inning | 
| Helis In — after the . 
vas diſſolved ar Oxford, 

"Papillon; It was: in March, MS ot? | 

Dennis, In his on houſe, here in this 
town, four or five days after the Bum. 
ment was diſſolved at Oxford, immediately 
after he came home; I do eech: he was 
at home three days before. 

Papillon. Who was preſent with you then? 

Dennis. There vas in the room Mr. _ 

d his gentleman. 

Papillon. Who elſe ? 493 54 

Dennis. Some of his fervans, 15 
I ſuppoſe, but whether they did hear' this 
or no, I cannot tell. 

Papillon. Did my Lord whiſper it, or 
ſpeak. out? 

Dennis, My Lord is not a man of an 
high voice, but of mediocrite voice. 

Papillon. Did he whiſper ir in Four ear. 

Dennis. No, I was juſt by him. 

Papillon. Who was 5 the room beſides? 

Dennis. No body, only his ſervants, 

Papillon, When did you make this. infor- 
mation. 


Dennis. I mode ke in the month of Jane? | 


Papillon. In the month of Jone? 

Dennis. Yes, . 

Papillon. Before my Lord! vas! com. 
mitted or after 


wi} 
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Fore. I ask you, whether you know any. | 
ching either of words, Be. actions, 


ö 


430 n other place, or at any other timé 


Papillon, Who did you make it to? 
Dennis. I made my- information to the 
ſecretary of flate. 11 
Papillon. Which of them 
Dennis. Secretary Jenkins. 5 
Papillon. Why did” you conceal it fo 1 * 
Dennis. Becauſe 1 was in the city ſo long. 
Papillon. Did you ever go about to 
| muſter your 400 men you had in Ireland, 
I aſk you whether you did or no? 
Dennis. Upon my word 1 Of adviſe 
ſome of them to be ready. 
_ Papillon.' And did you provide Wan. 


| with arms ? 


Den. Not I, Sir, F was not able to 00 . 
Pap. What religion are vou of? jy 
Den, I am a Proteſtant. 4 
Pup. How long have you been : a po. 
teſtant? 

Den. I have been a Proteſtant fince Fe- 
bruary laſt. And this I muſt confeſs, that 
when 1 was in Spain and France, my reſo-. 
| lution-was to be a 'Proteſtant.. ' | 

Godfrey, Mr. Dennis, pray who was in 
the room when you were there?” | 

Den. Fhe Earl of „Sir. 

| Godfrey. Who elſe? 

Den. Mr. Sheppard. 

Codfrey. Who elſe? 

Den. I cannot na: ne Ae . 

L. C. J. Mr, Godfrey, bien ter ä 
man asks a queſtion, you ſhould conſider - 
what is ſaid and not ask the ſame queſtion 


| over and over again 


Pap. In whar place in his houſe? 
Dien. In his own chamber; in the great 
chamber, I do not know whether you © call 


| it the hall or the parlour. 


Pap. Was it above ſtairs ? © | 
Den. Ves, it was above Fairs, my Lord 
does not vſe to Ran with 55 below 

ſtairs. . - 
Pap, Ix-+his all that: you know, have you 
heard my Lord ſay any treaſonable words 


Der. | 


Dennis. Betore _ 
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1 43g 
Den. In the long gallery,, an., his own |, Lord Shaftshury to queſtion, upon this ac- 
houſe, at another tim. count of treglonable wor keg 
Pap. Why did pot you fay, I before? | *Pap. My Lord, we delire' before we go, 

Ben. I. be „in the long that either; the la, may, be;read, or we may 
gallery he. | Ae | have the ſtatufe-book up with us. 


mon we th.1 s ; | L 1 EXL g 
crown o England * Anh the King 851 
land. | 
Pap. Is that all, ſpeak 
ledge. TR 3 
Den. He ſaid we ſhould all Iriſh-men | 
conform ourſelves to a cammonyealth, and 
by that we ſhould get our eſtates again. 
Pap. I ask you if this is all you have to 
ſay ? | EG 
; 5 C. J. Do you remember any more? 
Pap. More than you ſaid in the tnorn · 
ing? 1 
Dow: He ſaid he would extirpate the 
King, and make England a commonwealth, 
and that we were fools and filly folks that 
did not comply ourfelves to their factious 
party, and that we mould get our eſtates, 
and that he would get me a black gown and 
a benefice, in the mean time; and When 
all things were done he would prefer me to 
a better, and not only myſelf, but all that 
were of my name, and would ſtick to me. 
Pap. Is this all? | 
Den. This is all, n e 
. Pap. Then you have nothing more? 
Den. I never ſpake to him but in his 
own houſe. | 1 
Pap. All 
not they ? . 
Den. No, Sit, I cannot ſay ſo, but moſt 
Coe GR. 951 2 
I. C. J. Who can that, that quel- 
e 1: een e 
L. C. J. Look ye, gentlemen, now you 
have asked theſe quellions, you had beſt go 
and conſider what evidence is delivered, 
and weigh well all thoſe things that have 
been ſaid to you, and you muſt conſider 
your duty, you are to enquire here, whe- | 


2 oy oh 


= SY 


— 


your kindred: are Papiſts, are 


© 


= 


L. C. J. The ſtatute book was never de- 
nied, but you Mall have the law read here, 
firſt the ſtatute of the 25th of Ed. the 
Third, and then this laſt ſtatute. | 

L. C. F. North. I would ſay one thing, 
becauſe I obſerved that ſome of you asked 
the queſtion, Whether the Parliament did 
not debate about an aſſociation; whether 
it related to that paper or no, I am not cer- 
tain, I hope you will conſider that paper 
well, for my pat 1 cult needs ſayiſor my- 


ſelf, I heard ot it, but I never heardt read 


before, and never heard the contents of it, 
but it ſeems to me to ſhow what thoſe of- 
ficers were to do, for the ends of this aſſo- 
ciation, and one of thoſe ends as I remem- 
ber (gentlemen, I refer you to the paper, 
and hope you will conſider, it, you are mea 
of underſtanding) I thought that one of 
thoſe ends was to deſtroy the mercenary 
forces in andabout the cities of London and 
Weſtmioſter, and that the government was 
to be by the major part of the members of 


Parliament, in the ſitting of Parliament, 
not with the Kin 


but the major part 
of the members of Parliament. Gentle- 
men, I may miſtake, for I. profeſs 
I ſpeak. only. out of memory; but it 
ſeems to me to be of great conſequence, 
and there is great matter to be pre- 
ſumed upon it, it being found under Jock 
and key in his ſtudy: But I ſuppoſe my 
Lord Shaftsbury may give an account of 
it, but there is great preſumption upon it, 
it doth not import to be an aſſociation by 
| Act of Parkameon, :.uilt lh en avi 

| Att. Gen. Whenz the Parliament was pro- 
rogued or diſſolved, then the major patt of 
the members in each county engage them- 
ſelves to follow their command and | obey 


| 


4 


ther it be fitting for the King to call my 
Vor. I. No. 21. | | 


their order. a bes og: 
5&1: L. C. J. 
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CF, Nerth. Gentlemen, 1 hope you The 1 ury withdrew to conſider the - 
W Fi conlider your oaths, and give alll . evidence, and returned the Bill le. . 
| things their due weight. f 3 noramus, 5 which t we 
L. C. J. Will you have che ſtatute © © var g My 'and Boe, * 
„ Ait. Gen. Log, let. it be recorded. 
Jug. We will read it it above. 1 e and | hooping in ve 4 court of T 
| „ . 2 
1109 | 


The Trial of FORD LORD GREY or WERK, Robert Charnock, Anne Char- 
nock, David Jones, Frances h and Rebecca Jones. * 
Jovis 23. Nov. A. D. 1682. ove 3 ä Ta 


The KING N rob od Gzey of Wanx, 3 Oruzne. : 


ro 


HERE berg e an enen ſtood idiedoted {+ Then the Abende 
referred againſt' the Right Honour - | being called, and appearing, were bid to 
able Ford Lord Grey of Werk, and others, look to their challenges, and the jury being 
by his Majeſty's Ardorney General Sir Ro- | all gentlemen of the county of Surrey, were 
bert Sawyer, the firſt day of this Michael- called, lden and Wen in * 
mas term (a copy of which information fol- order $7 40; | 
Jows) and the Lord Grey having then | 
pleaded to it not Not guilty, and the other Cl. of Crown: q 5 
defendants the like after ward, and the King's „ ne 1 jur. 


Attorney joined iſſue upon it; Tueſday | © 2. Sir Edward Bromſield, jur. 
the 21ſt of November, was appointed for | 3: Sir Robert Knightley, we, 
trial of this cauſe; but it was then ad. Sir John Thompſon. 


journed to this day, becauſe one of the wit- * 
neſſes for the King was not ready; but Serj. Jeffries. W challenge him fo 
this day it came on about nine in'the morn- the King. 

ing, at the King's-Bench-Bar, and held till Holt. Then we challenge ea per 
two in the afternoon, [ Sir Francis Pember- | availe, unleſs the King: ſhew his cauſe 
ton, C. J. Sir Thomas Jones, Sir William | challenge; for by the ſtatute of 24 Ed. 3 
Dolben, and Sir Thomas Raymond.} all the the King cannot — without cauſe 
Judges of the ſaid court being preſent. - Serj. Fefferies. But by the courſe of prac- 


Firſt, proclamation was made for ſilence, | tice, all the pannel muſt be called over be- 
| | | 

and then for information, if any perſon fore the King ſhew his cauſe. } | 
could give any, concerning the miſdemea. Att. Gen. [Sir Robert Sawyer} Before 


nor and offence whereof the A N the 1 can have his — N - 


* 


- 


with the pannel, in the King's: caſe, to ſee 
if. the jury be full without the perſons chal 
lenged. and that is ſufficient. - ER” 
LC [Sir — 8 If they 
challenge · any perſon: the King, the 
muſt — cauſe in due time. For 1 — 


> 


the courſe to be, that the King cannot chal- $ 


lenge without cauſe, but he. is not bound 


ts ſhew-his: cauſe preſently; it is otherwiſe | 


in the caſe of another perſon. 
Serj. Jefferies. That hath. always been 
the regular courſe. T 
Holt. Our challenging toutz per availe, | 
doth ſet-all the reſt: aſide till cauſe be 


ſhewn, 


I. C. J. The ſtatute is, the King ſhall | 


ſhew cauſe ; but when it comes in a caie 
between the King and another party, that 
they both challenge, the other party ſhall 
ſhew.cauſe firſt. 

Holt. 
availe. | . | 
GS. C. J. You muſt ſhew a. reaſon. for it 
then. | 1875 | 
Att. Gen, The King ſhall not be drawn 
to ſhew his cauſe, if-there be enough in the 
pannel beſides. | 

Milliams. That is to ſay then, that the 
King may chuſe whom he pleaſeth againſt 
the ſtatute, 185 

Serj. Fefferies. . No, Sir, we deſitre none 
but hone and indifferent gentlemen to try 
this cauſe. 1 85 | 
I. C. J. The old challenge is taken 
away, by that ſtatute, from the King, . quia 
non ſunt boni pro Domino Rege, and therefore 
if the King challenge any, he muſt ſhew 
cauſe, but it muſt be in his time, and not 
before you ſhew yours. Let him ſtand by 
a-while. © nk 

Cl. of Cr. John Sandys, Efq.. 
Serj. Fefferies. . We challenge 


him- for 
the King. 6 


a „ a a . * 6 9 
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muſt ſhew his cauſe; but they muſt go on 


1 0 4. Sigiſn 

Ci. ef Cr. 4. Sigiſmu 

N | — Weſton. . EM 
Weften. My Lord, I am no freeholder. . 

Holt. He challenges himſelf... 

L. C. J. Well, he mult be ſer alide. .- 


© 0s 2D 
Cl. of Cr. | 
5. Thomas Vincent 10. John Halſey. 
6. Philip Rawleigh 11. Tho. Burroughs, 
7, Robert Gavel and 


8. Edward Bray 
9. Thomas Newton 


that are ſworn, hearken to your charge. 
Surry, ſl. 


| , +. _ | Majeſty's Attorney-General, has exhibited. : 
My Lord, we challenge toutz per 5 an information in this court, againſt the 


Right Honourable Ford Lord Grey of 


Werk ; Robert Charnock, late of the 
London, 


of the ſaid 
Robert Charnock; David Jones, of the 
pariſn of St. Martin in the Fields, in the 
county of Middleſex, milliner; Frances 
Jones, wife of the ſaid David; and Re- 
becca Jones, of the ſame, widow; for that 


ariſh of St. Botolph * 
— Anne Charnock, wife 


they (with divers other evil · diſpoſed per- 
ſons, to the ſaid Attorney-General yet un- 


known) the 2oth day of Auguſt, in the 
34th year of the reign of our Sovereign 
| ps; that. now is, and divers 
times, as. well before as 
after, at the pariſh of Epſom, in the 
county of Surry, falſly, unlawfully, un- 


the. Kin 
other days an 


juſtly and wickedly, by unlawful and im- 
pure ways and means, conſpiring, con- 


5 


491 
Serj. Jefferies. We will tell you · in good 


od Stiddulph, Jör. 


n 
12. John Pettyward. 


Cl. of Cr. Gentlemen, you of the Jury - 


triving, practiſing and intending the final 
ruin and deſtruction of the Lady Henrietta 
Berkeley, then a virgin unmarried, within 
the age of eighteen years, and one of the 


daughters of the Right Hcnourable George 
ö Earl. 


Sir Robert Sawyer, Knt. his 


* 


* 


402 
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of 
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Earl of Berkeley (thefaid:LadyHenrietta | did take, "carry and lead away And the | 


Berkeley, then and there being under the 
cuſtoͤdy, government and education of the 
. aforeſaid Right Honourable George Earl of 


Berkeley her father) they the {aid* Ford 
Lord Grey, Robert Charnock, Anne Char- 
-nock, David Jones, Frances Jones, and 


Rebecca ſones, and divers other perſons 
.unknow, then and there, fally, unlawfully 
and deviliſhly, to fulfil, rh and bring 
to effect, their moſt wicked, impious an 


develiſh intentions aforeſaid; the ſaid Lady 


Henrietta Berkeley, to deſert the aforeſaid 
Right . 28 on 3 George Earl of Berkeley, 
father of the aforeſaid Lady Hentiztta z 
and to commit whoredom, fornication and 
adultery, and in whoredom, fornication 
and adultery to live with the aforeſaid Ford 
Lord Grey (the ſaid Ford Lord Grey, then 


and long before, and yet, being the huſ- 


band of the Lady Mary, another daughter 
.of the ſaid Right Honourable George Earl 
of Berkeley, and ſiſter of the faid Lady 
Henrietta) againſt all laws, as well divine 
as human, impiouſly, wickedly, impurely 


and ſcandaloufly, to live and cohabit, did 


. «tempt, invite and ſolicit, and every of them, 


then and there, did tempt, invite and ſo- 


licit. And that the aforeſaid Ford Lord 


+ Grey, Robert Charnock, Anne Charnock, 


David Jones, Frances Jones, and Rebecca 
Jones, and other perſons unknown, with 


force and arms, &c. unlawfully, unjuſtly, 


and without the leave, and againſt the will 
of the aforeſaid Right Honourable George 


Eearl of Berkeley, in proſecution of their 


moſt wicked conſpiracies aforeſaid ; the 
faid Lady Henrietta Berkeley, then and 


there, about the hour of twelve in the night 


time, of the fail 2oth day of Auguſt, in 
the year aforeſaid, at the aforeſaid pariſh of 
Epſom in the county of Surry aforeſaid, out 
of he dwelling-houſe of the ſaid Right 
Honourable George Earl of Berkeley, there 


ſituate and being, and out of the cuſtody 


.and government of the ſaid Earl of Berkley, 


4 


nid IL 


ady Henrietta Berkeley, from the 
ſaid a oth day ef Auguſt in the year aſgfe: 
ſaid, and continually afterwurds, unto che 
day of the exhibition of this information, at 
the pariſh of Epſom! aforeſaid, in the county 
of Surrey aforeſaid, and in divers ſecret 
places there with the ſaid Ford Lord Grey, 
unlawfully, wickedly, and ſcandalouſiy to 
live, cahabit and remain, did ptocure and 
cauſe, and every of them did procure and 
cauſe, to the great diſpleaſure of Almighty 
God, to the ruin and deſtruction of the 
ſaid Lady Henrietta Berkely, to the grief 
and ſorrow of all her friends, and to the 
evil and moſt pernicious example of all 
others in the like caſe. offending; and 
againſt the peace of our ſaid Sovereign 
Lord the King, his crown and dignity. 
To. this information, the defendant, the 
Lord Grey, and the other defendants, have 
ſeverally pleaded Not Guilty, and for their 
trial, have put themſelves upon the coun- 
try, and the King's Attorney likewiſe, 
which country you are: Your charge is tp 
enquire whether the defendants, or any of 


them, are guilty of the offence and miſde- 


meanor whereof they ſtand impeached by 
this information, or not guilty: If you find 
them or any of them guilty, you are toſay 
ſo; if you find them, or any of them not 
guilty, you are to ſay ſo and no more, and 
ar your evidence. VV 
For which evidence to come in, procla- 
mation was made, and then Edward Smith, 
Eſq. a Bencher of the Middle- Temple, 


opened the information. ; 
Mr. Smith. May it pleaſe per body, 
and Gentlemen, you of the Jury); Mr. 


Attorney General hath-exhibired an infor. 
mation in this court, againſt Ford Lord 
Grey of Werk, Robert Charnock, Anne 
Charnock, David Jones, Frances Jones, 
and Rebecca Jones, wherein is ſet forth, 
That the defendants, the 2oth of Auguſt, 


in the 34th year of this King, NE oor 


2 7 50 939 
1 
$ 


. . N 7 * * 
* o 
4 . 4 * I i 8 ; \ 
— ; E 


K .GOLEECTAO NT org TAR DAT Ls. 493 
ruin and] might. eomeltoutherhbuſe( to give them a 

viſit before he departec, being to go into 
- | the country ; and he takes the oppurtunity 
| to ſettle this matter af conveying the young 
is conſpir lady away ina veryſhort time. And early 
ſeduced ber to deſert her father's houſe, on the Sunday morning, ſhe was; by Chay: 

though ſhe e ee eigkteen nock, another of the defendame, conveyect 
years, and under the cuſtody and govern-/| from the houſe-of my Lord Berkeley t 

ment of her father; and ſolicited her to Epſom, and-brought, here to London! We 
commit wWhoredom and adultery with my; | ſhall in the courſe of our evidence ſnew hov-/ 

Lord Grey, who: was before married to the | ſhe was ſniftec from place to place, and the 

U | r of the Earl ſeveral purſiits that were made in feareh 

> the Lady Hen, after her. We ſhall diſcoveriro:you; how 

at after they had thus inyeigled | ſhe w hutried from one lodging to ano- 

ber, they did upon the ſame zoth daf of | ther, for fear of diſeonery. Nay, we ſhalt 

Auguſt, carry her Say out of the houſe, | prove, that my Lord Grey has owned and 

E and againſt his confeſſed that he had her, that ſhe was in 

he might live an un, his care and cuſtody, and that he owned 


3 


| godly and diſhonovrable.lite with my Lord the-deveral ioftances:of his amours. Bur 1 
| 


had-rathes the evidence: ſhould! ſpeak it, 
| * Sol. Cen. My Lord, we ſhall call our : 
courle ot witneſſes, who will very fully make but this 
And this the c ſays, is to the diſ·¶ evidence that Mer-jAuoroey has opened to 
ty God, the utter ruin of you. That my Lord Grey did a long time 
the young Tſe: the grit and affiion of make. Jove to the young Lady; thaugh he 
| ads, the evil ex; 6 4 of all othere, were before married to her fiſter. This 
in the hke cate, offending, and; againſt the treaty was diſcovered by my Lady Berkeley, 
King's peace, his crown and dignity. . To laſt ſummer, upon anaccidentiof ſurprizing! 
this all; theſe defendants have pleaded Net: the young Lady in writing a letter to my 
Guilty; if we ſhall prove them or any of Lord, and thereupon my Lady Berkeley 
dem al | | chargeth my Lord Grey with theſe appli-- 
in. this information, you ſhall do well tg find | cations.'to- her daughter that did ſo much 
them guiſti yt. J miſbecome him, My Lord Grey was then 
Att. Gen. My Lord, and Gentlemen of ſo ſenſible of his fault, that he ſeemed very 
the Jury, The courſe of our evidence will full of penitence, and aſſured my Lady, he 
be this, That this unhappy gentleman, my would never do the like again, and earneſt- 
Lord Grey, has for fout years together, ly deſired her by all means, to conceal it 
proſecuted . an amour with, this young] from: my Lord Berkeley for if this ſnould 
Lady; and when it came to be detected | once come to be known: to him, he and 
(fome little. accident diſcovering; ſome hat the young Lady would not only be ruined, 
of it) my Lady Berkeley did find there was but it would oecaſion an irreparable breach 
ſome 'bulineſs of an extraordinary DAture: between their two families, and of all friend- 
between them, and thereupon forbid. my] ſhip, between--my Lord Berkeley and him. 
Lord Grey her houſe. My Lord Grey he And; therefore he deſired my Lady Berkeley 
made many pretences to my Lady, that he (Who had juſtly forbid him her houſe for 
Vow I, No. 21. ; P f OK IF WR EIS 
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494 A. 
- this great-crime)-leſt the world ſhould en- 
quire into the cauſes of it, and ſo it thould 


come to be known, that his baniſhment | 


from her houſe, might not be ſo ſ56n' or 
ſudden: But he begged of her Lady ſhip, 


that he might be permitted to male dn 


viſit mare, and with alt the proteſtations q 
the world aſſured her, it was not with any 
purpoſe: of. diſhonour, that he deſired to 
eome and {ce her, but that his departure 
might be by degrees, and ſo the leſs taken 
notice of. When my Lady had thus 
charged my Lord with his unworthy car- 


+ 


-riage to her family, and he had ſeemed 


thus penitent for it; ſhe charges her daugh- 
ter alſo, with her giving any allowance to 
theſe undecent practices of my Lord's; ſhe 
thereupen falls down on her knees to her 
mother, to aſlc her pardon for her great 
offence, and with tears in her eyes, con! 
feſſed the had done very much amiſs; and 
did humbly hope ſhe might obtain her for- 
giveneſs for it, being young, and ſeduced: 
by my Lord Grey, and promiſed ſne would 
ſee him no mote, nor have any thing more 
to do with him. My Lord Grey he is per- 
-mitted to come once more to the houſe, 
upon thoſe aſſeverations and promiſes of his, 
that it ſhould be with no diſhonourable pur- 
ſes in the world. It Was, it ſeems, in 
his way to his own houſe at Suſſex, but 
coming thither, he takes an occaſion to 
continue there, and ſtay a little too long for 
a viſit ; whereupon my Lady Berkeley. 
began to ſuſpect it was not a tranſient viſit 
he came to make at her houſe, but that he 
had ſome ill deſign in proſecution of the 
ſame fault that he had been ſo long guilty 
of. And that ſuſpicion af her's was but too 
well grounded, as appeared afterwards. 
Our witneſſes will tell you, that my Lord 
Grey, juſt before his departure, was ob- 
ſerved to be very ſolicitous and earneſt with 
his man Charnock (whom we ſhall prove 
by undeniable evidence to be the man that 
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rections· wich great earneſtneſs (whit to 
was indeed not heard, but the event will 
2 . ew it. For my Lord Grey hin- 
fel, he went on his Journey, into Suſſex, 
and lay at Gulldford that night ſhe was car- 
ried away, and the next morning ſhe was 
miſting. 7, Thereupon my Lady Tends after 
\my'Locd Grey, joltiy fufpecking him to be 
guilty of this violence and outrage offered 
to her daughter and family, and they over- 
too him art Guildford before he was got 
aay further on bis Journey, and there e. 
quzint him the W was carried away, 
and that my Lady ſuſpected (as well ſhe 
might) he knew whither. Then imme- 
diately he makes haſte up to town, and 
writes 5 Lady a letter, that truly he 
would take' care! to reſtore peace to the 
family that by his folly had been ſo much 
dillurbed: And there were ſome hopes of 
retrieving the matter, that this ſcandal upon 
ſo noble a family might not be made pub- 
lic z* for certainly an offence of this nature 

was not fit ſhould be ſo, nor, indeed was 
ever heard of in any Chriſtian ſociety ; I 
am ſure; I never read of any ſuch cauſe in 
the courts of law. And it was impoſſible 
any way to have prevented the ſcandal, but 
that which my Lady took, to paſs over all, 
by deſiring to have her child reſtored again 
to her, before ſuch time as it was gone ſo 
far, as there is too great reaſon to ſuſpect it 
now is. But after that, my Lord Grey was 
ſo far from performing what he had fo 

ſolemnly promiſed, and making the matter 
up, that he ſtood upon terms; he was 
maſter of the Lady, and he would diſpoſe 
of her as he thought fit: Third perſons and 
places muſt be appointed vhere ſhe muſt 


be diſpoſed of; with capitulations, that be 


ſhould ſ:e her as often as he thought fit; 
which was (if poſſible) a worſe indignity 
than all that he had done before. _ _ 
We ſhall prove to your Lordſhip, that 
he did, a long time beſos this violence was 


| 


conveyed her away) giving him ſome di- 


offered, make application to this 8 


= 
— 


| Lady, and that muſt (as any man will be- 
nie ve) be upon no good accaunt. We ſhall 
ſhew all the baſe tranſactions in carrying 
away the Lady, after that confidence which 


my Lady repoſed in his proteſtations to 


do nothing diſhonourably, ſo as to admit 
him to make a viſit; which certainly was 
the greateſt breach of the very laws of hu- 
man ſociety, againſt all the laws of hoſ- 
pitality, beſides; the great tranſgreſſion of 
the laws.of God and men. .Yet even then, 
he ſeduced the Lady away. For we ſhall 


plainly, prove ſnhe was carried away by his | 


coachman that. once was, afterwards his 
_ gentleman, and how ſhe was from time to 
time conveyed to and fr. 
Serj. Fefferies. This ſtory is indeed too 


melancholy to be often repeated, the evi- 


dence had better tell it: Only this one ag- 
gravation I would take notice of, which 
will be made out in the proof to you of this 
matter charged; and that is this, That my 
Lord Grey, after ſuch time.as it was known 
ſhe was in his power, gave one reaſon: for 
his not delivering her up (and I am ſorry 
to ſee his Lordſhip ſhould think it a reaſon) 
he had enquired how far the law would 
extend in ſuch a caſe, and that he knew, 
and. could give a precedent for it (which 
the witneſs will tell you of) that the law 
could not reach him; and that as long as 
he had run ſuch a courſe for obtaining that 
which was his greateſt-pleaſure, he would 
not now part with her, but upon. ſuch 
terms, that he might have acceſs to her 
when he pleaſed. To ſuch a height of 
confidence was this gentleman arrived, in 
this barbarous and infamous wickedneſs. 
But as I ſaid, it is a ſtory too black to be 
. 22gravated by any thing but. it by ſelf; we 
all therefore call our witneſſes, and prove 
our fat. 4 180 
About this time the Lady Henrietta 
came into the court, and was ſet by the 
table at the Judge's feet. 
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my Lady Arabella 


- 


diſcovered, 'and 


which was written to my 


3 


3 
Earl of Berkeley, My Lord, my daugh- 

ter is here in court, I deſire ſhe may be: 
reſtored to ne 5 05 
Serj Fefferies. Pray, my Lord Berkeley, 
give us leave to go on, it will be time 
enough to move that anon. Swear my 
Lady Berkeley (Which was done, but 
ſhe ſeemed not able to ſpeak.) b 
Sol. Gen. I perceive my Lady is much 

moved at the ſight of her daughter. Swear 
la her daughter. (Which 

was done.) „ 5 : 47 


Serj. Jefferies. Pray, Madam, will you 
acquaint my Lords the Judges and Jury, 
what you know concerning the letter you 

: how you came by that dif. 
WF» Se $a 5 | 


Lady Arabella. My mother coming to 
my Lady Harriett's' chamber, and ſeeing 
there a pen wet with ink, examined her 
where ſhe had been writing. She, in a 
great confuſion, told her ſhe had been 
writing her accounts. My mother not 
being ſatisfied with her anſwer, commanded 
me to ſearch the room. Her maid bein 

then in the room, I thought it not ſo muc 

for her honour to do it then. I followed 
my mother down to prayers; after prayers. 
were done, my mother commanded my: 
Lady Harriett to give me the keys of her 
cloſet and her cabinet. When ſhe gave me- 
the key, ſne put into my hands a letter, 
1 ord Grey, which 

was - this e een _ _ _ did. 
not ſuſpect our being t er laſt night, 
for Werd not hear the — Pray —— 165 
agen Sunday or Monday, if the laſt, I ſhall 


* 


} 
: 


be very impatient.” I ſuppoſe 8 Lady 
Harriett gave my Lord Grey intelligence 
tbat this was found out; for my Lord 


Grey ſent his ſervant to me, to acquaint 


me he deſired to ſpeak with me. hen 
he came in firſt, ſhe (I mean my Lady 
Harriett) fell down upon the ground like 


| a dead creature. My Lord Grey took her 


? | 


ſaid he, 


up, and afterwards told me, oo 
| | „ 


9 


* 
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« You ſee how far it is gone between us; Ait. Gen. Madam, have you any things 
and he declared to me, he had no love, no | further to teſtify in this cauſe? Have you. 
conſideration for any thing upon earth but any matters that you remember mote?- 
for her; I mean dear Lady Hen.” ſaid Lady Arabella. There is more of it. to 
he to me; for I ſay it juſt as he ſaid it. the ſame effect; but all of it is only to this 
And after this; he told me he would be effect... wn, 
revenged of all the family, if they did L. C. J. My Lady Arabella, pray let me 
expoſe her. I told him it would do us no aſk you, have you any more to fay to this 
injury, and I did not value what he did | matter?! Hare tan ants 
ſay; for my own particular, I defied him Lady. Arabella. It is all to this purpoſe. 
and the devil, and would never keep coun- Serj. Jefferies. Then if you pleaſe, Ma. 
ſel in this affair. And afterwards, when | dam, to turn now your face this way to 
he told me he had no love, no'conſideration | wards the Gentlemen of the Jury, who 
for any thing upon earth but her, I told | have not heard what you ſaid; and give 
my Lady Harriett, I am very much | them the ſame relation that you gave to the. 
troubled and amazed, that you can fit by court; and pray be pleaſed to lean over 
and hear my Lord Grey ſay and declare, ke | the ſeat, . and expoſe yourſelf a little, and 
has no love for any but you, no con- let them have the ſame ſtory you told 
ſideration for any one upon earth but you, | before, and pray tell the time when it 
when it ſo much concerns my ſiſter; for was. Sorta ee none ee 
my part, it ſtabs me to the heart, to hear Then ſhe turned her face towards the 
him make this declaration againſt my poor bar. . taped 5, y6192: 
ſiſter Grey, —— _ 6 . 0 Lady Arabella. Is was in July, Sir. 
| | - [Here ſhe ſtopt a while. | Serj. Zefferies. Pray, Madam, tell what 
Serj. Jefferies. Pray go on; Madam. | happened then. i eee "37; 
Lady Arabella. After this ſhe ſaid no-] Lady Arabella. In July laſt, ſome time 
thing; I told her I ſuſpected my woman | then, my mother came into my Lady Har- 
had an hand in it, and therefore I would  riett's chamber, and ſeeing a pen wet with 
turn her away. This woman, when my] ink, ſhe examined her who ſhe had been 
Lady Harriet ran away, being charged | writing to. She, in great Confuſion told 
with it, ſwore ſhe had never carried any| ter, he had been writing her accounts, 
| but my mother was not ſatisfied with that 
anſwer.— The ſight of my Lord Grey doth: 
countenance and pa- 


letters between them; but after my mo- 
ther's coming to London, both the porter 
at St. John's, and one Thomas Plomer ac- put me quite out of 
cuſed her that ſhe had ſent letters to Char- tien ce. '1 1 
nock, who was my Lord Grey's coachman, Here ſhe ſtopt again. 
now his gentleman. I told her then, Idid] [My Lord Grey then was by the 
much wonder, ſhe being my-ſcrvant, ſhould | Clerks under the bar, and ſtood 
- convey letters between them without my | looking very ſtedfaſtly upon her.) 
knowing: She then confeſſed it to me, but] L. C. J. Pray, my Lord Grey, ſit down - 
withal ſhe told me, © How could I think | (which he did) It is not a very extraor- 
there was any ill between a brother-in-law | dinary thing for a witneſs, in ſuch a cauſe, 
and a ſiſter?” And. upon this ſhe confeſſed to be daſhed out of countenance. = 
to me ſhe had ſent letters to Charnock, | E. of Berkeley. He would not, if he 
though before ſhe had forſworn it. were not a very impudeat barkarous mat. 


0 


- 


took ſs .confidently. and _impudently. upon ; 

To ee - ID SE ER 6: of toy 1 Saf C2 
144. Tarte Mhj Lord, 1 would be 
very loth to deal otfierwiſe than beconies 
me, with a perfon of your quality, but in. 
deed this is not ſo handſome, and we muſt” 
defire you to fit down. Pray go on, Ma- 


dam. ee e 

Lady Arabella. After this, my mother 
commanded me to ſearch my Lady Har- 
riet's room; her maid being then in the 
room, I thought it not ſo much for het 
honour to do it then. 1 followed my mo- 
| ther down to prayers. Aftet prayets were 
done, my mother commanded my Lady 
Harriet to give me the keys of her cabinet 
and of her cloſet, and wlſen ſhe gave me 
the keys, ſhe put à note into 
which was to my Lord Grey; and that 


LEE. 1 


x 


for ſhe did not hear any hoiſe; pray come. 


; 


ſhall be very impatient? —=—1 ſuppoſe my 
lizence of this, for he ſent a ſervat | 
me he defired to ſpeak: with me. Wee 
i coming in, my Lady ere "ell up 
oa the ground like à dead creature, and 
my Lord Grey took ther up, Aid id, 
Now you fee how far it is gone berween | 
us; I love nothing upon earth but her, I 
mean dear Lady Hen, (ſaid he to me,) and, 
if you do expoſe her, 1 wil be revenged: 
upon you and all the family, for I have no 
conſideration for any thing but her.“ After 
that I told him, we defied Rin, he could do 
us no infury; aad for my own particular, 
I defied him, and the devil and all his 
works, and would not have any thing to do 
with ſuch a correſpondence. After this, I 
told eager ay, hk muchrroubled 
and amazed, that ſhe ſhould” fit by and 
ear oy. ord Grey, her brother-in-law, 
tay he had no conſideration” for any thing 


. : . 4 
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Lady Harrier 3 Lord ee 
his, fo to tell 


? 
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Madam, it ſtabs me to the Heart, to hear 
this ſaid againſt my poor ſiſter Grey.“ I 
told her. I ſuſpeted my woman had an hand 

in this affair, and therefore 1 would put her 

away, Afterwards., the ſame day my Lady 


Harriet tun away, this woman came to me, 
and I then told her, You have ruined 
her (and asked her), Why would you ſend 
letters between my Lord Grey and my 
Lady Harriet?“ She denied it, and ſwore 
ſhe never did it, but when we came to 
London, the porter of St. John's came and 
accuſed ber of tb vey ing letters to Char- 
nock; my Lord Grey's gentleman, for- 
merly his 'coachman.” - I then asked her 


again about it; ſhe then acknowledged to 


me ſhe had done it. „ But, Madam, (ſaid  . 
he), how could T think there cold be any. 


prejudice or ill between à brother-in-law 


N 


was to this effect. —. , My filter Bell did] and a- fiſter.- in- la ?“ faid 1, „Were not 
not ſuſpect our being together laſt night, you. my ſervant? why did you not tell 


me:? beſides, you know we have all reaſon 


95 | 9 +, EA JEN. + 1 1 F | | 1 
gain Sunday, or Monday, if the jaſt, I to hate Charnock for a great many things.” 


This is all 1 ra to ſay that is material, all 
elſe is to the ſame effe#. rk. 
Serj. Jefferier, Now this matter being 


ſent for my Lord Grey, and we ſhall tell 
you What happened to be diſcoufſed be- 


tewen them two, and between the Lady and 


her mother, and what promiſes of amend- 
will you tell what you Know ? 
l [She ſeemed unable todo it.] 


1 2 5 * * * 
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a 


of order. 


| Lady Arabella. I have ſomething mots 


my Lord Grey had made his declaration of 
his Joye ta my fiſter, r6 nie, that if ever he 
had the 100 7 to name ber name 
n I wou 0 ImMmediſtely 8⁰ to my fat! 85 
een en,, 
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on earth but her. “ For my part, (ſaid 1) | j 
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thus diſcovered to the Counteſs of Berkely, 
this unfortunate young lady's mother; ſhe - 
ment he made. My Lady Berkeley, pray 


—— be is very much diſcompoſed, + 
e fight of her daughter doth put her ut 


„ 


a 


„ 


> 


— 
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[Then the Counteſs lean'd forward, with 
her hood much over her face.] 
Att. Gen. Pray, my Lady. Berkeley. 
compoſe yourſelf, e as loud as you; 
Ldy Berkeley. When Thrft diſcovered, this 
unhappy buſineſs, how my ſon-in-law, my. 
Lord Grey, was in love with his fiſter, ! 
ſcat to ſpeak with him, and 1 told him he 
had done barbarouſly and baſely, and tallc} Fx 
with me, in having an intrigue Vith his 
ſifler- in- law. That Ilooked upon him next 
my ewn ſon, as one that was engaged. to, 
tand up for the honour of my family, and. 
inſtead of that, he had endeavoured the 
ruin of my daughter, and had done worſe, 
than if he had murdered her, to hold an 
intrigue with her of criminal love. He 
ſaid, he did confeſs he had been falſe, and 


4- 


baſe, and unworthy to me, but he deſired 
me to conſider (and then he ſhed; a great 
many tears) what it was that made him 


guilty, and that made him doit, 1 Bra bak 


jpeak. . He ſaid he was aſhamed to tell me, 
but I might eaſily gueſs. I then ſaid, 
what ? are you indeed -in love with - your 
fiſter-in-law ? He fell a weeping, and faid, 


he was unfortunate; but if 1 made this 


buſineſs public, and let it to take air (he 
did not ſay this to threaten 88 the would, 
not have me to miſtake him) but if 1 told 
my Lord her father, and his wife of it, it 
might make him deſperate, and it might 
put ſuch thoughts into his wife's head, that 
might be an occaſion of parting them; and 
that he being deſperate, he did not know 
what he might do, be might neither con- 
ſider family, nor relation. I told him this 


would make him very black in ſtory, tho 


it were her ruin. He ſaid that was true, 
but he could not help it; he was miſerable, 
and if I knew how miſerable, I would pity 
him: He had the confidence to tell me 
that. And then he deſired, though he 
ſaid I had no reafon to hear him, or take 


any counſel he gave me (and all this with | 


2 NA of TRI AA. 8. : Bw oa 
a great many tears) as if he were my Ton. 
Bürgeys that | 1 W de his Ae : 
For my Lerd, if he heard it, would be 
in a great paſſion, and poMbly, he might 
not be able to contain himſelf, but let it 
break. out into the world. He may call 
me rogue and raſcal perhaps in his paſſion, 
{{aid he), and I Thould Wig for it; but. 
that would be all, I.could de,” and what 
the evil conſequence; might be, he knew 
not, and therefore it were beſt to conceal 
it. And after many words to pacify me, 
though nothing, indeed, could be ſufficient 
for the injury he had done me; he gave it 
me as his advice, that I would let my daügh- 
ter Harriet go abroad into public places 
with myſelf, and he promiſed ib 1 dd he 
would always avoid them. For. a youn 
Lady Le always at home, he ſaid it woul 
not; eaſily get her out of ſuch à thing as 
this. And upon this, he ſaid again, he was 
to go out of town with the P. of M. in a 
few days, and being he had been frequently 
in the family befpre, it would be looked up- 
on as a veſy ſtrange Fhing, that he went 
away, and did not appear there to take his 
leave, .. He promiſed me, that if for the 
world's ſake, and for his wife's ſake, (that 
no one would might notice of it) I would 
let him come there, and ſup before he went 
into the country, he would not offer any, 
thing, by way of letter or otherwiſe, that, 
might give me any offence. Upon which 
I. did let him come, and he came in at nine 
o'clock at night, and ſaid, I might very 
well look ill upon him, as my daughter 
alſo did, (his ſiſter Bell) for,none elſe in all 
the family knew any thing of this matter 
but ſhe and J. After ſupper he went away, 
and the next night he ſent his page, (I think 
it was) with a letter to me, he gave it to my. 
woman and ſhe brought it to. me; Where 
he ſays that he would not go out of town. 
If your Lordſhip pleaſe, I will, give 
you the letter But he ſaid, he feared my 


apprehenſions 


% 


"% 


- 
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apprehenſions of him 
Feen  ne GEES 
L. C. J. Show it my Lord Grey, let us 
ſee if he owns or denies it. 
Lord Grey. Yes, pray do, I. deny no- 
thing chat I have'done.. 2 2 9 hs 
Juſt. Delben. Be pleaſed, Madam, to 
put it into the court, 
Ait. Gen. It is only about his 
away. R 
I. C. J. Shew it my Lord Grey, _ 
Serj. Fefferies. With ſubmiſſion, my 
Lord, it is fully proved without that. 
L. C. J. Then let the Clers read it, 
brother. 8 „ 
Cl. of the Crown. There is no direction, 
that 1 ſee upon it, it is ſubſcribed Grey. 


_ [Reads] 
MADAM, 

« AFTER I had waited on your Lady- 

ſhip laſt night, Sir Thomas Armſtrong 


keeping 


came from the D. of M. to acquaint me | 


that he could not poſſibly go into Suſſex, 
ſo that journey Is at an end. But your 
Ladyſhip's apprehenſions of me I fear will 
continue: therefore I ſend this to aſſure 
you, that my. ſhort ſtay in town ſhall no 
way diſturb your Ladyſhip ; if I can con- 
tribute to your quiet, by avoiding all places 
where | may poſſibly ſee the Lady. I hope 
your Ladyſhip will remember the promiſe 
you made to divert her, and pardon me for 
minding you of it, ſince it is to no other 
end that I do fo, but that he may not ſuffer 
upon my account: I am ſure, if ſhe doth 
not in your opinion, , ſhe never ſhall any 
other way. I wiſh your Ladyſhip all the 


caſe that you can deſire, and more quiet | 


thoughts than ever I expect to have, I 

am, with great devotion, __ 1 

% „ $28: 
Moſt humble, and 

Obedient Servant, 

e ee 


— 


8 


would continue.— 


1 


A.. Gen. Madam will you pleiſe to go 
on with your evidence. : an 
| 


: 4 E 
A 


Lady Arabella. I have one thing more . 


. 


to fay : after this, three or four days after 
this ugly buſineſs was found out, I told my 
Lady Harri tt, ſhe was to go to my ſiſter 
Durſley's. She was in a great anger and 
paſſion about it, which made my mother ſo 
exaſperated againſt her, that I was a great 
while before I got my mother to go near 
her again. J Cat oe ddd 
Serj. Fefferies, My Lady Berkeley, will 
you pleaſe to go on.. bs: 
Lady Perteley. When 1 came to my 
daughter, my wretched unkind daughter, 
I having been ſo kind a mother to her; and 
would have died rather (upon the oath 1 
have taken) than have done this, if there 
had been any other way to reclaim her,) 
and would have done any thing to have hid 
her faults, and died ten times over, rather 
than this diſhonour ſhould have come upon 
my family. This child of mine, when 1 
came up to her, fell into a great many tears, 
and begged my pardon for what ſhe had. 


done, and ſaid, ſhe would never continue 


any. converſation with her brother in law any 
more, if I would forgive her; and ſhe ſaid. 
all the things that would make a tender 


mother believe her. I told her, I did not 


think it was ſafe for her to continue at my 
houſe, for fear the world ſhould diſcover. it, 
by my Lord Grey's not coming to our houſe . 
as he uſed to do; and therefore ] would 
ſend her to my ſon's wife, her ſiſter Durſley, 
for my Lord Grey did ſeldom or never viſtt 
there, and the world would not take notice 
of it. And I thought it better aud ſafer for 
her to be there with her ſiſter, than at home 
with me. Upon which this ungracious 


child wept ſo bitterly, and begg'd ſo hearti- 
ly of me that I would not ſend ker away to 
her ſiſter's, and told me, it would not be 
ſafe for, her to be out of the houſe from 
me in 


me. She told me; ſhe would obey 


any. 


PR Te 
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F 


ary thing; and faid, ſhe would nom con- | ſaid J. what has he done? Oh! ſaid ſhe, 


fels to me, tho* ſhe had denied it before, 
that ſhe had writ my Lord Grey word that 
they were diſcovered, which was the reaſon 
he did not come to me upon the firſt letter 
that I ſent to him to come and ſpeak with 
me. And ſhe ſaid ſa many tender things, 
that I believed ber penitent, and forgave. 
her, and had compaſſion upon her, and 
told her (tho* ſhe had not de ſetved fo much 
from me) ſhe. might be quiet ( ſeeing her 
ſo much concerned) I would not tell her 
ſiſter Durſley her faults, nor ſend het hither, 
till J had ſpoken with her again. Upon 


— 


which, the as I thought, continuing peni- | 


tent, I kiſſed her in the bed when ſhe was | 
ſick and hoped that all this ugly buſineſs 
was over, and I. ſhould have no more 
afftiftion with her, eſpecially if my Lord 
removed his family to Dortlagis: which he 
did. When we came there, ſhe came.into 
my chamber one Sunday morning before 
was awake, and threw her ſelf upon her 
knees, and kiſſed my hand, and c ied cut. 
Oh Madam ! I have offended you, 
E have done ill, I will be a good child, and 
will never do fo again, 1 will break. off all | 
correſpondence with him, I will. do what | 
you pleaſe, any thing that you do defire. | 
Then, ſaid J, I hope you will be happy, 
and I forgive you. Oh! dv not tell my fa- 
ther ( ſhe ſaid) let not him know my faults. 
No, ſaid I, 1 will not tell him; but if you 
will make a friend of me, I defire you will 
have no correſpondenc with your brother. in- 
law; and tho you have done all this to of. 
fend me, I will treat you as a ſiſter more 
than as a daughter, if you will but uſe this 
wicked brothcr-in-law as he deſeryes, I. 
tell you that youth and virtue and honour, 
is too much to facrifice for a baſe brother- 
in-law.” When ſhe had done this, ſhe 
came another day into my cloſet and thete 
wept very much, and cry'd out, Oh 
Madam ! ' tis he, he is the villain that has 


—_— 


undone me, that, has ruined me, Why ? 


w. 


he hath ſeduced me to this. Oh! ſaid 1, 
fear nothing, you have done nothing | hope 
that is ill, but only hearkening to his love. 
* FTben 1 took her about the neck and 
kiſſed her, and endeavoured to comfort 
her. Oh Madam! ſaid ſhe, I have not 
deſerved this kindneſs from you; but 'tis 
he, he is the villain that hath undone me: 
but I will do any thing that you will com- 
mand me to do; if ever he ſend me any let- 
ter, I will bring it to you-un-opened ; but 
pray do not tell my father of my faults. 
promiſed her I would not, ſo ſhe would 
but break off all correſpondence with him. 
[Here ſhe ſwooned, and ſoon after re- 
'1* © Covered ang; went ß © 
—— Then my Lord Grey's wife, my daugh- 
ter Grey, coming down to Durdants, he 
was.to go to his own houſe at Up Park in 
Suſſex, and he writ down to his wife ta 
come up to London.——It is poſſible I 


may omit. ſome particular things that were 


done juſt at ſuch or ſuch atime, but I ſpeak. 
all Lean remember in general. My Lord 


Grey, when I ſpoke to him of it, told me, 
he would obey me in any thing, if I would | 
baniſh him the houſe. he 'wotdld never come 
near it; but then he pretended to adviſe me 
like my own ſon, that' the world would 
take notice of it, that. therefore. it would 


be better for me to take her abroad with 


me, he would avoid all places where ſhe. 
came, but he thought it belt for her not to 
be kept too much at home, nor he ab- 
ſolutely forbid the houſe, but he would by 
degrees come ſeldomer, once in ſix weeks 
or two months, But to go on to my 
daughter Grey's coming down to Durdants, 


he writing to his wife to come up to London, 


that he might ſpeck to her before he went 
to his own houſe at Up Park, my daughter 
Grey deſired he miglit come thither, and 


it being in his way te Suſſex, I writ him 


word, that believing he was not able to 


go to Up Park in one day from Fand. | 


looked in his pocket. I told him that 


1 4 ' — 
1 


tall at m Lords houſe at Durdants, 


| hemigh 
way, as callin 4. 
brd 


and dine there by the 

intending 10 ſie at Gui for it is juſt che 
half way :40 14 .-He,-;infic ad. | 
coming to dinner, came in at nine o'clock | 
at night (I am ſuie it was ſo much) .fartit | 
was ſo dark, we could hardly ſee the colour | 
of his horſes, from my Lord's great gate, 
to the place where. we were in the hou 
And coming at that time of night, 1 thought | 
af 1 * him out of che heuſe, my Lord 
wo 
family. Therefore I was forced, as-I-then - 
thought in point of diſcretion, to let him 


lie there that night, which he did, and he to do 


but upon your Ladyſhip's letter, nat 

£lſe ſhould haue brought mes Becauſe 
uas to give him leave to come, knowin 
the faults he had committed againſt tl 
honour of our family. Upon which I told 
him, * My Lord, I hope you have ſo mach 
honour and En nerofity.. in you, after the 
promiſes. you have made me, and the co. 
Hdence and indulgence I have ſhewn you, 
that you will give my daughter no letters, 
and I will look to her otherwiſe, that you | 
ſhall have no converſation with her.“ He 
deſired me to walk up with bim into the 1 
gallery, and there he told me he had 
brought no letters, and would have had me | 


told me, Madam, I had not come ang | 


| 


_ be to no purpoſe, for his man Char- 
.nock (whom we knew he did not prefer 
from being his coachman to be his gentle - 
man, but for ſome extraordinary ſervice he 
did him, or he thought he —— do him) 
might have letters enough, and we be 
never the wiſer: But 1, truſted to his 
honour and his Chriſtianity z and I told 
him, that his going on in any ſuch way 
would be her utter ruin. He told me he 
would not ſtay there any longer than the 
next day; nay, he would be gone imme- 
diately if I pleaſed, and he ſent his coach 


Aste on z E: © T:110; Nr DF. T.R4 4 LS. 


e : | never ſeen het face 


der at it. and ſo would: all dhe 


77 


| conſequence, and therefore they cou 


801 
e But N wife deſiring her huſband o 
„Thad a very, No ta through 
being, earneſtiy preſt, both b 9 1 r and + 
own Lord's 8 for his ſtay. But 
my Lord „phbilft he was there, did 
285 me wich, his paſſion, he had the 
N ence t by, Fe he wiſhed himſelf 

the verieſt ra LY in the world, fo he had 
nen Lince, he Was Pee 
« And, (faid be). Magdam, you will always 
think me 7 vi ale have a gaod 
opinion of 7 74 7 unfarcunate 
| both 1 in my! en your bad ide of 
me.“ Seeing this, I thought it was time 
2M bing 0 more z 1 I told him that 
10 ſtay, no longer, he ſhould 
5 and W ed. to be much 
2 2 5 1 4 e Id fain have him ſtay. 
this Ch began 10 find out that 
ert was en 4 * in ber mother and 


the family the. knew not what it 
Was; 3 and; he 1 8 1 ſiſter Lucy to beg he 
might was wie her] Iwauld a ſuffer it: 
owe , expedient how | 


der ; Harfe Meal lee and 
keep her chamber while he was: there. 
That I | ps in a ſort gompelled to do, and 
[I told him, upon their importunity for his 
ſtay, that his iſter Harriett ſhould be ſeen 
no more by him, but take phyſic while 

| ſtayed-there.: To which be replied, © Ma- 
dam, indeed it is rude. for me to ſay it to 
you, but I muſt ſay it, give me my choice, 
either to be drowned or hanged.” Upon 
this I was extremely. diſturbed, and the 
next morning, I told him, I was not ſatif- 
fied he ſhould. ſtay in England z he had or- 
dered his wife to go into France, and the 
was to go within a month after, I would 
have him go with her; he told me he had 
law-ſuits and he could not: I told him, he 
had told me before, they were of no great 
t 
hinder him; and I preſſed him very much, 
and J fell into a great paſſion at laſt ; and 


to London, and had nothing but horſes 
Vor. I. No. 22. 


e him, if he would not go, 1 would tell 
6 M her 


+ A. 
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to ſend her where ſhe ſhould be fafe enough 
from him. For 1 was ſenfible the world 
would take notice, if he came not thither ; 
and ſaid I, I am not able to bear you 
ſhould.” Upon this, he promiſed me with 
all the oaths, imprecations and promiſes in 
the world, that he would go and follow his 
wife into France at Chriſtmas, and ſtay 

there eight months; and by that time, I 
did hope this unfortunate miſerable buſineſs 
might be over : For I had a great kindneſs 
for my child, and would have done any 
thing to ſave her, if it had been in my 
power, or would Jer do any thing: I 

ive my life that 


| 


| 


would the world did not 
know ſo much. of it as now it mult this 
day. The world knows I had always the 
greateſt kindneſs and tenderneſs for her, 
which was ſuch, that fome that are now 
here have ſaid ſince, that it was my indul- 
gence to her, and not making it known to 
my Lord, that encouraged this laſt ill bu- 


. © fineſs. And thereupon my Lord Grey was 


ordered by me to go away, and he promiſed 
me fo to do, which was upon Saturday. 
I then went up to her chamber and ſaw her 
very melancholy, and did what I could to 
comfort her. Said I, * I warrant you; by 
the grace of God, do but what you ought, 
and I will bring you off of this buſineſs, be 
cheatful, and be not ſo much caſt down 
(for I thought ſhe was-troubled at my car- 
riage to her) and though I ſaid ſome ſevere 
things to you at dinner (as I did talk of 
her going away, and being ſent abroad)' be 


not troubled, for I only meant it out of | 
kindneſs to you; for all I deſign, is only to 


ſeek an occaſion of getting hinr away; and 
therefore, as long as he ſays, I will; ſeem 
to whiſper with you, and look frowningly 


upon you, that if he hath any tenderneſs | 


for you, he may ſee I am- angry with you, 
and do the more to leave you at quiet: 
But take no notice of it, for I now ſmile to 
you, though I frowned before him, be not 
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her father, and he ſhould take care of her, | affrighted.” In the afternoon I told her 


the ſame thing again, But then, (fa; 
the) he will ſhow my letters to him, 51 
that will ruin my reputation for ever, and 
that troubles me, but yet it need not, for 
I never writ to any man but him, and if he 
doth ſhew them, he will expoſe himſelf for 
a baſe unworthy man, and I can but deny” 
it, and he can hever prove it. This is 
true, (ſaid 1) and very well ſaid, and 
therefore be not afraid of kim, bur truſt to- 
the friendſhip of your mother, and do as: 
you ought to do, and I am confident we 
ſhall bring you clear off from this ugly bu- 
ſineſs. And then (ſaid ſne), But oh, 
Madam ! my ſiſter, my ſiſter Grey, will 
ſhe forgive me this &' I told her, her ſiſter 
Grey was good · natured and religious, and: 
I made no doubt ſhe would forgive her the 
folly of her youth, and if ſhe would take 
up yet, ſhe was young, and her ſiſter: 
would impute it to that, and; (ſaid I) I 
am ſure ſhe will · forgive you;“ and 1 told 
her, I would do all that lay in my power 
to aſſiſt her; and: I bid her be chearful and 
truſt in God and in my friendſhip. She- 
was to blame, indeed, ſhe acknowledged, . | 
but ſhe was young, and he was cunning, , 
and had made it his buſineſs to delude and 
intice her. I told her it was true, and 
therefore now ſhe muſt conſider with her- 
ſelf, what was to be done to bring her off; 
which 1 doubted not, if ſhe would do but 
as ſhe ought; ſhe promiſed me ſo to do; 
nd yet that very night when I was in my 
ſleep ſhe ran away — 2:67 phat 
ite Here ſhe ſwooned again. 
Serj. Jefferies. What time went my Lord 
Grey away, Madam, that day? 
Lady Berkeley, He wenc-away about four 
o'clock in the afternoon. > 9 
Serj. Jefferies. And the enſuing night the 


Lady was gone? 8 
oy Yes, that niglit ſne went 


: 


away too. 
| 


| ; 


Lady Berkeley, 
+. +. Serj. Fefferic.. 
| 5 ' 4 * 


1 
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Serj. Fefferies. My Lord, I crave leave 
to — with one circumſtance that 
has been already hinted, that is about 


Charnock, a- perſon that is taken notice of 
by both the Ladies that have given evi- 


dence, and one of the defendants in this in- 
formation. This man, as: they ſeem. to 
intimate, for ſome extraordinary, ſervice he 
had done my Lord Grey, or was deſigned 
for the doing of, was removed from the 

- of his coachman, to the waiting 
upon him in his chamber. Heat this time 
came with my. Lord Grey to Durdants, a 
houſe of my Lord Berkeley's near Epſom, 
and which- was in the way to my Lord 
Grey's. houſe in Suſſex,, that is called Up- 
Park. And they being there, notwith- 
ſtanding all thoſe proteſtations and promiſes 
made by my Lord Grey to his Lady 
mother, as you have heard, to meddle no 
more in this matter, yet we ſhall give you 
an account, how that the day before the 
night that the young Lady went away, * 
Lord Grey was very importunately buſy 
with his man Charnock; what diſcourſes 
they had, or what directions- he gave him 


perhaps may not be known; but his 


earneſtneſs in talking with him, and his 
impatience and reſtleſſneſs we ſhall prove; 
and then give you a very full proof that 
Charnock was the perſon that took her 
away; and then let the jury and the court 
make the concluſion. 

Alt. Gen. It may be, my Lord, we ſhall 
not be able to prove the actual taking away 
from thence, but only by undeniable cir- 
cumſtantial proof. Such impieties uſe not 
to be acted openly. @ 

I. C. J. Truly, 48 far as I can ſee, here 

has been more done bare-faced, that one 
- would think ſhould be done in anyChriſtian 


nation. . 
Then a clergyman that ſtood by was 
ſworn, but his name not told. 
Serj. Jefferies, Pray, Sir, will you tell 
wy Lord and the jury what you know. 


nock, how long will it be before you are 


; 503: 
Mr. ——, My Lord, I was at Durdants, 
my Lord Berkeley's houſe near Epſom in 
Surry, at the time of this ill accident, and 
ſome time after. And upon the Saturday 
in the afternoon I (immediately after dinner 
was over at my Lord's own table) walked: 
into the great paved hall; and ſtood in the 
door that looked towards the Downs; and: 
my. Lord Grey. came into the hall alone, 
and walked three or four times very: 
thoughtfully, and then leaned upon the 
window, and often looked n the 
und, and within a little while he ſteps 
into the ſteward's hall, where the gentle- 
men were at dinner, and he. calls. to Char- 
nock, who came out to him.. He takes 
him out of the hall to the foot of the ſtair- 
caſe," and there they talked together a. 
great while, and after ſome time my Lord 
Grey went away, and Charnock did ſo too, 
I think to his dinner again, I cannot tell 
any thing to the contrary. The reflection 
made upon this paſſage then was, That 
my Lord Grey was very punctual in giving 
his ſervant orders, which I thought he was 
to carry to London with him, but I ſuſ- 
pected nothing of this matter, nor any, 
thing elſe that was ill then. Mr. Charnock: 
then paſſing by me, ſaid I, Mr. Char- 


going?“ He made me no anſwer, not one 
word. Thereupon I went into the library, 
and between that and Mr. Charnock's 
chamber there was but. a very thin wall, 
and preſently after I:came into the library, 
my Lord Grey ſent one (as the meſſenger 
ſaid) for Mr. Charnock, and he went down. 
to him, as-I iuppoſe, and in a little time 
came up again. And after that, I do be- 
lieve I. did hear another meſſenger come 
from him to Mr. Charnock again, I will 
not ſwear that, for I am not ſure of it; be- 


cauſe, being at that time buſy in reading, 


made no refleion upon it till afterwards,.. 
But about a fortnight or three weeks after, , 


there comes a gentleman to ſee me at my 
| lodgings,, : 
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lodgings, and falling into 'diſconrſe what | 
news there was; our firſt diſconrſe was of 
the Lady's being mifling ; he ſaid, it would 
be ſad he feared when ſhe was heard of. 
% Why, (faid I) what do you mean? 1 
ſuppote Mr. Forreiter and ſhe are toge- 
ther,” for that was the talk of the town. 
No, (faid he) it is no fuch thing; but if 
you will make it a fecret, unlefs it comes to 
be made a public bufineſs, I will tell you; 
' 4 do not doubt my Lord Grey carried her 
away with a defign to debauch her. That 
is hard to be believed, (ſaid I) T cannot be- 
lieve it. Why, (ſaid he) you were there 
. when he went away? Yes, (ſaid I) but 

how lor.g was that before the Lady was 
miſſing? (ſaid he) It was that afternoon.” 


our witneſſes will tell you, and others will 
give you an account what habit this Lady 
went away in, and then it will be ſeen who 
ſhe was. Call. Eleanor Hin. 
Al. Gen. But if you pleaſe, Mr. Serjeant, 
I think it will be proper firſt to examine my 
Lady Lucy, who upon the miſſing this 
young Lady followed my Lord Grey to 
Guildford, and overtaking him, acquainted 
him with it, and immediately he took poſt 
and came to - London. Pray ſwear my 
Lady Lucy. | - [Which was done. 
I. C. J. Well, what do you ask that 
, . Sy 

Serj. Jefferies. We produce her, my 
Lord, to hear what paſſed between her and 
my Lord Grey at Guildford. Pray, Ma- 


Then came into my mind his earneſt diſ- dam, will your Ladyſhip acquaint the 


courſe with Charneck, and that which 1 
obſerved about ir, and the ſending ſo often 
for him; and I told that perfon of it. 
% Why Charnock, (ſaid he) was the man 
that took her away.“ 

Serj. Jefferies. Who was it that ſaid ſo to 
you, Sir? Name him. 

Mr. ——., Mr. Rogers, my Lord Berke- 
Jey's Chaphain. ] © - Fe 

Serj. Zefferies. If your Lordſhip pleaſe to 
obſerve the particular times, when my Lord 
| (Grey was ſo earneſt in giving Charnock di- 
rections, that was on the Saturday at noon, 
and it was that night the young Lady went 
AWAY. 5 e 
L. C. F. When came my Lord Grey to 
my Lord Berkeley's? . 
Ait. Gen. The Tueſday or Wedneſday 
before, I think, ſome days it was. | 
Serj. Fefferies. But upon the Saturday 
night it was ſhe went away; this unfor- 
tunate Lady that we have produced, her 
mother, and fo the Lady her fiſter, ſpoke 
both of their fears of Charnock. Now we 
ſhall prove, that this Charnock was on the 
Sunday morning, at eight of the clock in 
the morning here in London, with a young 


court what occaſion you had to go to Guild- 
ford, and what you ſaid to my Lord Grey, 
and what he ſaid to you, and did after- 
wards. | FELL of | 

Lady Lucy. My Lord, as ſoon as my 
Lady Harriett was miſſing, ſuppoſing my 
Lord Grey could beſt give an account where 
ſhe was, I went after him to Guildford, and 
he was gone half an hour from thence 
before I came thither, but by ſending poſt 
after him, he was overtaken, and came 
back to me. I told him my Lady Harriett 
was gone away, and I conjured him by all 
that was ſacred and dear to him, to prevent 
ſo great a misfortune as this would be to 
the family. He then pretended he did not 
know any thing of her going, but promiſed 
me, that if he could find her out, he-would 
endeavour to.perſuade her to return home, 
but he would not e her. After ſeveral 
diſcourſes, which it is impoſſible for me to 
remember particularly (ſaying that he had 
done nothing that was illegal, and if ſhe 
did not any thing, we could do nothing 
againſt him ;) He at laſt parted from me, 
to go to London, as I ſuppoſe. I begged 
of Nai that I might be permitted to go 


Lady, in what habit that young tans 


along with him, that I might ſpeak to her, 
| 8 W m, g 2 oppoſing 


” „ 3 1 5 . 
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ſup 


$95 
I. might retrieve this buligeſs, | Was Dae. Then ſwear Eleanor Hil- 


and recover her, before it were gone too ton. 


far, but he denied it me, 2 went |. | 
After that I met him, a day or two after, 
I ONT. cannot tell juſtly the time, and | 
he pretended,, 8 5 not know where ſhe 
was, but only he knew where to ſend to 
her; and he would do all he could to get 
He was ſenſible of 


what a misfortune this was to the family. 
- Rurfoon aft went to Up-Park again, 
as he faid, .1 Nu (ht. by 08:06 
her. And h writ me a letter, 


to come 2 
2 « He wo 
peace and 3 to the family, 
by his follies were ſo miſerably dil urbed. ” 

Lady Arabella. My Lord, I delire 9 
ſpeak one thing, About ſix 'weeks . * 
met my Lor Grey at my Lord Chief 
Juſtice's chamber, and he told me, he had 
my Lady Harriett Berkeley in his power, 


which 


[Which was done. 

Sol, Gen. 15 your name Eleanor Hilton? 

Hilton. Les, it is, Sir. 

Att. Gen. Pray ſpeak out, that my —— 
and the jury may hear you. Do you re- 
member the 2oth of Auguſt laſt? Did 
Charnock come to your houſe with a young 
Lady? Did you fee her, and what time of 
the day was it? f, 

+ Hilton, I cannot tell what day of * 5 
month it was. | 

Serj. Fu. What day of the week 
was it? 

Hilton. It was on a Sunday. 

Sol. Gen. What month was it n? 9 

Hilton. I cannot tell, truly. 

Serj. Fefferies. About what tithe. of the 
year was it? | 

Hilton. About eight or nine weeks ago, 
or ſomething more. 

Serj. 7 aries. Well, what did you! ſee 


or in his protection, or to that effect, he then? 


ſaid. 

Au. Gen. Pray tell, Madam, when chat 
was? 

Lady Arabella. er fix weeks ago, I 
cannot juſtly ſay 

Serj. Fe, £54 Poe oy, your Ladyſhip 
.Pleaſes, my Lady Lucy, it will very much 
datisfy 2 jury, if you would ſhew the 
letter you ſ 2 of. 


Mir. Williams. Ay, pray Madam, new | 


the letter. 
Lady Luc. It was 2 letter before thar| 
which he writ to me at Durdants. 
L. C. J. When was that lerer you ſpeak. 
of written? 


lter was gone, I cannot exactly remember 
llan, Pr Madar 

illiams. Pray, m, can ou ro- 
duce that letter f 8 


Lady Lucy. No, L bave i it t bes. 


ho, JS No. 22. a 


Zilten. There was a young Lady: that 
came to our. houſe, the. came of herſelf, 
Charnock he was not with her; he came 
before indeed, and aſked me if I had any 


| room to ſpare, and I ſhewed him what. we 


had ; he went away; and Iſaw no more of 
him; afterwards,. as I ſaid, ſhe came; but 


8 ſne was, or what ſhe was, I cannot 


Serj. Jefferies Can you deſcribe -her 
cloaths ? 
Hilton, She had a coloured night- gown 


on, of ſeveral coloum; I cannot ſay what 


particular ſtuff it Mas: And ſhe had a * 


| _ | ricoat on white and w.. 
Lady Lucy. About a week after my 


Serj. Jefferies. Did you ſee her face ? 
Hilton, I cannot ſay I did fully. 


Ait. Gen, Do you think 3 
know her again, if you ſhould ſe 
EO AT % dr | 
oo 2 


6 N 


505 
a Serj. Jefferies. (to the Lady Harriet) 
Pray, Madam, will you ſtand up a little, 


and turn up your hood. [Which ſhe did. 
Hilt. Truly, 1 cannot ſay chat is the 


Lad 
* t. Gen. Do you belkere | it was the? 2 
Hilt. I cannot ſay it truly. f 
Alt. Gen. Have you ſeen ir picture 
fince, and is this Lady like that picture? 


Hilt, Mr. Attorney, ſhe ſays, ſhe cannot 


ſay it is the ſame Lady. 
Sol. Gen. Pray, mi reſs, to what 1995 
was ſhe brought to your houſe 1 fd 
Hilt. They did not tell me that. 
Alt. Gen. Was it not to lodge there? 2 
Hilt. She ſtaid there but a While, and 
went away again. 
Att. Gen. Whither did ſhe go chen! 25 
i To one Patten's in Wild- ſtreet. 
er]. Jefferies. You went with her miſ- 
* did not you? | 
Hilt. Yes, 1 did fo. re THe! 4 
Serj. Jefferies. Pray, was there any let- 
ter or note brought to your houſe for Char- 
nock? _ 
2 8 Yes, I brought it to Mrs. Char- 
noc 
Serj. Jefferies. Did you hear any reaſon 
given for her removal from your houſe ? ' 
Att. Gen. Pray did ſhe go to bed at 
your houſe? , 
Hilt.. She did lie down. 


— 


Serj. Jefferies. What time of Bedey Sw). 


it? 
Hilt. About nine or ten o 'cloek i in the 
morning, 
Sol. Gen. Pray, did the ſay ſhe had been 
at church, or what did ſhe'ſay ? 
Hilt. She ſaid ſomewhat to that purpoſe, 
ſhe ſaid ſhe was weary. 
Serj. Jefferies. What company came to 
the Lady, while ſhe was at your houſe? 
Hilt. No body but Mrs. Charnock. 
Serj. Jefferies. Did. 
nock-in her company 
Hilt. Yes. 


* ſee Mrs. Char- 


Aa COLLECTION o 


| 


TX 


1 


r TRTAIL. 6. 
Teferics. You u het ey to 


Serj. 


her. | 

Hit. Ves. 1 

Serj. Jefferies. Did He ihe ae | 
ber as to 2 Lady of Quality 

b + 1 1 cannot tell that, a =, 

rj. Jefferies.” Why how. did | he a | 

it of err” " 

Hilti. Whether ſhe was in bed or no, 1 
cannot tell; but when 5 'came in, the 
young Lady ſaid, How do 50 do, Mrs. 
Charnock ? She ſuid, your ſervant, Ma- 


dam, or to that purpoſe, I cannot exatly 


| tell. 


Bs Node You brought the note to 
Mrs Bienert. > you fay?” 05 2 5 

Hilt. Ves. 3 

Att. Gen. Did ſhe ſtay” it Me rien 
after that? | 
'Hilt. 1 ſuppoſe ſhe might, 

Sol. Gen. Pray recolle& yourſelf a little | 
and tell us what colour was her manteau? 

Hilt. Truly, it was all manner of co- 
lours, red, and green, and blue, and I can- 
not tell what colours. 

Sol. Gen. What coloured petticoat? 
 Hilt. Red and white, 8 
Sol. Gen. How long after this, aid you 
hear I Lord Berkeley > daughter was 
miſſing OE 

Hul A while after. 


Ait. Gen. How long ? was it that week y 
Hilt. I cannot te x. 


, it was not ong 
after. | 


Alt. _ Was it the * Lady that 


| came to your houſe in thoſe cloaths, that | 


went to Patten's at night ? 
TL. C. J. Why, ſhe ſays ſhe went with her, 
do not examine her the ſame things over 


Att. Gen. Were you extitiincd befor 
Sir William Turner about this matter ? | 


Art. Gen, Was it the day of the month 
you then ä Hit. 


SIE 
1 
A .- 


ili. I ſuppoſe it nights; 1 cannot tell 
che day of the mont. e 
Att. Gen. Was ie the S o Wl 
Hill. It is like it Was. | 
LIC She Ras fixed i it now 10 belitour 
eight or nine weeks age. 
| Fefferies. Did ſhe. give any. reaſon 
mY e was removed ? © - 
Hitt. None at all. 


3; 859 5b 
Se 71e. Now, m. Lord, we will 
bil 0 to be this ele Lady. MY 
Lady Arabella pray, Madam, 18 cloaths | 
did my Lady Harri 3 go awa 
| Lad Arabella. My 14 . nöd 
ſuch cbeithöns they ſpesk of, I'cannotCſay 
ſhe: went away in her night-gown, but here 
is one that thn 3 but there Was a ſtrif e 
| . 8. gown, of Many. colours; [on 

blue and red.” 10 VO HEMT 

be C. 7. "She deer romatildes: fie" had 
ſuch a one,” but 1 cannot ſay ſhe v went 
9 . s 

Serj. Jifferite Was bete not AC quet 

petticoar red and white Pe 


0 { 4121 
800 


S 1 


rn 


Lady Hrabellu. She had doth g'petticoar, 


but I eannor ſay the went oy in it; the 
had: alſo a white quilted potticoat Jie. 
Setz. Jefferies. Then went Nils. Doney. 
[Whos was done.] My Lord, we. call 
this gentle woman to give an account what: 
habit ſhe went away- in; lor the. hay: with 


her always: 

Att. Gen. Did you ne wie my Lady 
Harriett Berkely when ſhe/ſtole away? 

| Mrs, Doney. Les, indeed, Sir, I did lie 


in the chamber that night, and: ſhe went 
away with her morning <loaths, which lay | d 
ready for her there, againſt ſhe did riſe in, 
the morning. It was a ſtriped night-gown 
of many colours, and a petticoat of white 
and red, and a quilted pertticoat. 
Att. Cen. Was ſhe ſo habited, that came 


to the houſe, Mrs. Hilton? 
I. C. J. She has ſaid fo already. 


2 


s./ Now 


are 1 905 
Abende ry 


15; circumſtance of | 


541K we view rA N AN PAL 8. 


od * 


| 


[a 


5 o7 
| the dloathis, there is mention made of 4 
note ñ Mis. Hilton ſays ſhe received a let- 
ter and gaye it o Mrs: Charnock ; and 
| that ſoow after they went to Patten's houſe 
in rg e mall call the people 
of that: houſe, ro! give an account ay 
Rouſe, Pray it was that came to their: 
ouſe. ? E 7 fear Me. Patten. 


' [which was 0500 
© Sal Ges Pray tell my Lord 
Ailing we Charnock and 
his wife came to your houſe, and with 
| whom, add about What? 

Patten, My Lord, about the latter end 
of July, or the beginning of Auguſt, Mr. 
Charnock and his wife came to my houſe 
page ve Were juſt or to take ſome 
odgings for n ity ; but they 
Aid nt ſay who.) Said Nu We favs 
20 lodgingk now ready ;” ſaid they, We 
ſhall not want them yet, till towards the 
middle of September. Says my wife, I: 
ſuppoſe by that time our houſe. will be 


ſe 
ready; and if it will do you any kindneſs - 
yo may have it.“ About the 20th of 
Auguſt, being Sunday, Mrs. Hilton brings 
woman with Mrs. Charnock; to my 
houſe; and when they were come, they 
called me up, and ſeeing them all three 
there, I told 1 Charnock, e have 
no lodgings fit or any body o any qua- 
lity, e Says Mrs. Hilton, fer : 
ſee the candle,“ and runs up ſtairs into a 
room where there was a bed, but no hang- 
ings; when they came in, they locked 
euere into the room; My wife's . 
hter being in: the houſe, I deſired her 
end for my wife, who was then abroad; 
which ſne aids They deſired my wife's : 
daughter to lodge with the gentle woman that 


1 


4 


they brought thither, and they were making 


the bed ready. I ſent them up word, * that 
I defired- they would walk i into the dining- . 
room for the preſent ;*? they ſent me word 
down again; They did not deſire to do 

that, for they were. afraid * would 


— 


i 


1 
1 
| 
q 
* 
| 
i 
! 
| ; 


ity, for Mrs. Charneck brought 


| 


or Mrs. Hilton, I ſhould fay there was no 
body there. Praſently after, I, think (or 
before, I cannet juſtiy ſay Which). a later 


was carried up ſtairs to them, upon Which 


they came down. ſtairs, aud away they. mou 
up the ſtreet, and when they were gone 4 

little way on foot, Mrs. Charnock defired 
them to turn back, again, for ſhe hoped to 
get a coach, and / ſne did e went 
AWAY. 362 J ein 

Att. Gen. So they. did not! [lodge there? 

Patten. No, they did nat. 

Serj. Fefferies, .Did-they- ay 20g ng 
of care that was to be taken, how 
paſs'd by my Lady of Northumberland's ? | 

Patten. My Lord, I do not well remem: 
ber that; but the next day Mrs. Hal 0 
comes again to our houſe, and ſhe runs up 
ſtairs into: the ſame room, and ſits her down 
upon the bedſide. Said I to her, Mrs. 
Hilton, What gentlewoman was that that 
vas here laſt — ot ?” Says ſne. 1 7 4 
tell, but I believe ſhe is ſome perſon of qua- 
her to our 
houſe at ſeven o'clock in the morning. But 
whoever ſhe is, ſhe is much troybled, wt 
could get her to eat nothing, but her eyes 


were very red with crying, and we came 


away to your houſe at night: becauſe hear- 
ing ſome noiſe of people in the ſtreet, ſhe 


Vas afraid ſome of her father's: f 


come, but it was only ſome 

were gathered about to fea the . 
Kar, So we whipp'd out of the door, and 
ſo came to your houſe, for we had never a 


back door out of our own,” 


Ali. Gen. Pray give an an DR what 
habit the ew An was in that came to | 


your houſe ? 


Patten. She had a ariped flower'd.gown, | 


very much ſullied. it was flung about her, 
juſt as if ſhe: had newly come out of bed. 

1 did ſee her face, but when I bad juſt 
looked upon her, the; clapped her hood to- 


| now we ſhall 


* 


* 
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be ſeen into the ſtreet 3 nd mithal, If apy any 
body came to enquite for Mrs. Charnock 


deen e it preſeotly..: 
Serj. Fefferies. Do you. think 3 you a hou 
know her again-if you ſee, 
Patten. I believe Imi 
Serj. Jefferies. \Prayzi gam, I. 
again, and life up 7008 hood, .. 


$4", 

Patten. 'Tha is the La” ie 
face twice, once as I told vou, and then 
Pane 455 . . 5 15 7 down. and 

A= her in the facę aga 
e hid wi iy: ſne Sou. 
Att. Gen. Thus we Baue prod 1 . Vpog 


| Charnock and his wiſe 


Serj. Jefferies. He ves AB, Account of 


they the 20th of Auguſt, w| kk was the, day af- 


ter. ſhe went from her W Ag, Pray 
call Mrs. Fletcher. Hen 3s 1 
Att. Gen. We ſhall now pre, that they 
went from thence to ons Jones's; — 
Lord Grey came there to take lodgings, and 
after ſhe was brought, came thither again, 
and though he ente hair into a per- 
riwig, yet he was knoyn for all bis diſguiſe | 
Sil. Gen. My Lord, you ſee that it is 
proyed upon three of the defendants, my 
rd Grey, and Charneck and his _ 
rove it upon the other o. 
me Jones's... Swear Mary, Fletcher. 
3000904 04 441, NA MNdniebo Was: As 
Sei. Feffenite.. Sweethearts pray tall the 
court, where you lived, and wh my. L 
| Grey came to your honſelz tell alle time as 
near as 700 can, and the! day ol the 


— — 


| week ? 


Flottber. Sinn ae to Dauid Jones's 
on the Tveſday after my b —_— 
WEN Where Joes, David Jones live 

11 Ses Hav! 8 ive;? 

Hletober. At Charipg-crals, Juſt over 
againſt the Status. And . 
Lord Grey came there in ah ey cbach, 
firſt on the Monday without a perfiwig, or 
any thing of that, and defired Mr. Jones 1 
come to the coach-ſide;/ which he id, and 


er a lirde diſcourſe with, Mr, Jones, they 


came 


COLL 


A 
came both into the houſe, ind wel 1 u p tuo 
pair of ſtaits zo look dpoh lödg ings Aber 


that, I had . to: 15 de room 


for — to come 
that nigh 5 did not "Gt kill the next day. 


About Tueſdap ft nine of the clock, my | Grey 


Lord Grey comes again in a coach to the 
door, and W his cloak over his face, he 
was then without hĩs perriwig too, and de- 
fired to ſpeak with Mr. Jones, I and my 


If 
fellow ſervant ſtanding at the door, he de- 
fired to ſpeak with my maſter. I went to t 


him and told him, and he came up, and 
after he had been at the coach · ſide, he bid 
us go down, and keep down in the kitchen, 
and would not let us come up any more. 
And afterwards, my fellow ſervant and 1 


were bid to goto bed, and 1 miſtreſs ant 


5 


s. Well, on, what ha - 
i ae that 2 14 1e p. 


FP Maid, Afterwards . chave was the v warm- 
ing-pan, and the candleſtick, and other 
things 
my miſtreſs*'s ſiſter. Says my fellow-ſer- 
— « There is ſome great ſtranger ſure, 
of» 2 ſaid 1) this is { 

e is is ſome great in- 
trigue or other.” After a while came in 
ſome company that ſtayed all night. 1 
know not — they were, nor how e 
came. 

Serj. Jefferies. Well, what was done the 
next morning ?xo£0 | 

Maid. I was never admitted into the. 
room while they were there, but through | 
the opening of the door, I did ſee one Lady | 
in bed, but I cannot ſay who ſhe was, nor 


what ſhe was. 
you know her 


8 


At. Gen. Do 
3 Look at that Lady 


wo No, I do not know her; I can- 
not ſay that is ſhe : My miſtreſs and my 
133 ſiſter ſtood both before me, when 


if you ſee 
; 1s that 


ECTION op TRIALS. 
bee ede dae her pull the clout 


were carried up into the chamber by | 


odge here, that we muſt not know | 


og 


2 Sol. Gen. How long did the tay there ? 
Maid. Nine nights 


| Sen. Feſfaties. you know my Lord 


Maid. Yes, 1 have. ſeen hey often, 1, 
Serj. Jefferict. And did you de him 
5 \norwithitanding his ee * 

Maid. Les. 

Setj. efferies.. What did Mrs. Jones fy 
to you about my Lord Grey? 

Maid. She ſaid: to us, What fools were 
we, to ſay this was my Lord. Grey, 1 it was 4 
country gentlemen. “ 3h | 
Serj. Fefferies. But you ure. fore u was 
my Lord Grey? 

Maid. Les, I am ſure it was 1 | 

Att. Gen. Did any baun elſe "—_ at 
your houie at that time. 

Maid. Yes, Captain Fitz Gerard. 121 

Att. Gen. What diſcourſe had you with 
him about this lady? 

Williams. You, woman, did n Lord 

Grey ſtay there? | | 
Maid. I cannot ſay he did. 
L. C. J. Mr. Attorney, if the queſtion 
you ask, be to introduce another part of 
your evidence from Captain Fitz - Gerard 
bhimſelf, it may be ſomething z Otherwiſe 
that can be no evidence againſt the-defen- 
dants, what diſcourſe was with another. 

Serj. Zefferies. It is ſo, my Lord. And 


þ © 


y on 


| therefore we ask you, Sweetheart, what paſt 


between you and the Captain ? | 
Maid. Captain Fitz- rard, the Mon- 5 


Grey firſt came, called me to his bedſide, 
and asked me if I knew what Lady that 
was that lodged in the houſe, and what 
cloaths ſne wore, and whether ſhe were 


| young or old, and whether ſhe were mar- 


need or not I told him, I could not tell any 
thing, for I could never ſee her. 
Ser). "> qo Do you ko hat linnen 


I juſt peeped room, 
Vor. I. Fn wr _ 12 — "= 
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day morning ſe*cnnight, after my Lord 


—— —ñ—ñÜ—Uä 


©  quality,/by her thife,”- net 1 48 3 1 


5 again, becauſe you ſhall not make ſo ſlight 


ſhew this woman another of 887 Ladys Har- 


your lodgings f 


* * * f | "Pp „ 
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ſhe brought with her ? did 2. waſh "any | 


or ner? 5% 1D mano, Work e 
. Mie: Yes, one ſhift. Ot Be > 
Att. Gen. What kind of 4 5 was it 7 
Maid. I ſaid, It could W 


e 


Serj. Jeffer ies Why ſo ? Ph 
Maid. Becauſe the body was fiter than 
the ſleeves, and ladies uſe” to make the 
fleeves finer than the bod. 
[At which there * ſore laughing, 
Miliams. A very pretty. evidence! 
Serj. Jefferies. Pray call Mrs. Doney 


a buſineſs of the ſhift/as you pretend, for | 
ſuch actions as theſe muſt be detected by 
circumſtances. - 

Att. Gen. Mrs. Doney,' Pray.) did. you 


riett Berkeley's ſhifts? 

Mrs. Doney. Les, I 4d.“ 

\ Bork Fefferies. Was it the fellow wo that 
ſhe. went away with) 1 

Mrs. Doney. Yes, it was. | 

Serj. Zefferies. Woman, do yau „ 
upon your oath, that was * 0 a the | 
ſhift you ſa s:? n tte 

Maid. Yes, Sir. 

Serj. Fefferies. Was the ov of that 900 
ſaw from this ue Pt ner. then the 
ſleeves? | ank. 

Maid. Tes, 1 it was. BETS 

Alt. Gen. Then pray rear Capuin bitz- 
| Gerard. M7 [Which was done. 
Sol. Ger. Pray, sit, will you tell the 
court and the jury, what paſſages fell out, at 


Capt. Fitz- Gerard. My Lord, it was my 
fortune, ix months ago, to take a lodging 
at Mr. Jones's, and while: ] kept my lodg- 
- ings there, I had: occaſion ſometimes to go 
to Windſor, to wait upon his Majeſty 3-and 

one night coming home to my lodgings, 
my ſervant that waits upon me in my. 
chamber, told me, there was a lodger lately 


_ | ther's/as it was the talk 722 the town. I 


ing of this, and told mie, “ As long 28 


roms. Iasked ho it was, he told 
the maid of the Vat told mt it — | 


miſtreſs of m Lord Grey's. I asked how 


«| Jong ſhe had been there, he ſaid it was but 
two or three days ſince ſhe came. I never 
— of this for four or five days after 
nor thought myſelf obliged to take notice 
of the diſcourſe of the 5 —. the houſe: 
but being in Covent-Garden in company, 
there was ſome diſeourſe about my 

Harriet Berkeley s being gone from her fi- 


came home about nine clock at 
and having no ſervant! juſt then ready to 
wait upon me, Mr. Jones himſelf came yery 
kindly to put me to bed. I had ſome fone 
fancy upon the diſcourſe of the town, thi 
might be my Lady Harriett. Upon which, 
1 ſaid to Mr. Jones, Lou cannot but 
hear of the report of my Lady Kerkeley is bei 
run away from her father, and I know 5 
have a dependence upon my Lord Grey, and 

I have a ſuſpicion you conceal her in your 
houſe. If you do, (ſaid I), you do a very dil 
honeſt thing, a very ill thing, and occaſion 
reat deal of trouble and di quiet to a noble 
F family. And poſſibly my Lord and my Lady 
may not know qhe is alle z therefore, l &- 
ſire you as a friend, to make a diſcovery of 
the Lady, that tbey may know where hc 
js.” He ſeemed very angry upon my lay- 


lodged in his houſe quietiy, I. need not 
trouble myſelf who ri wy there beſides. 
Upon that I thought more earneſtly vpn 
this thing; and I told him again, an 
reſolved to go intoithe room, and ko, 
who this Lady is that lies here, for now [ 
ſuppoſe there is ſoniething more in it. da 
he again, . Nobody ſhall offer ſuch a rude- 
neſs in my houſe. ” ” Said I, I aſſute you. 
I. will do it.“, He grew very angry. but! 
went rom iim to my : ſwordi and was gong 
up. Says he,! Pray, Mr.. Fitz-Gerath, 
do not offer ſuch a thing as tbis is: be 
would rake it 9 * hr 


come to the houſe, who lay in che upper 


? 


your 
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your houſe ſearched at this Ute of night, | viſits; he would give a ſum of money to 
Well, (faid'T) upon condition that I may marry her.“ Said I, Then, my Lord, 
fee her to-morrow morning before ſhe goes will you give me leave to wait upon my 
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| you, Captain? 


away, who ſhe is, I will make no diſtur- 
bance in your houſe nts cp Upon that 
ke left rhe room, promifing me, I ſhould 
to-morrow morning ſee who the lady was. 


I went out early the next morning, upon 
ſome neceſſary buſineſs, and coming home 


between eleven and twelve o'clock, ſaid 1 


to him, Now is a very eivit time to ſee 


this Lady, who ſhe is, for it is not fit you 


ſhould receive any perſon into your houſe, 
in ſuch circumſtances, when there is ſuch 


cauſe of a ſuſpicion.” Says he, '* ſhe is 
now gone out in the houſe.” And this is 


all that I can ſay of this matter. I never 


ſaw the lady there then, nor did I ever ſee 
her in my life but once or twice at Epſom. 
T. CJ. Did they lock the door upon 
Capt. Fitz. Gerard. No, they did not. 

Serj. Jefferies. And you know nothing 


more? 


Capt. Fitz. Gerard. I neither knew when 


ſhe came, nor who ſhe was. 


At. Gen. Then ſwear Mr. Smit \ here, 
who married one of my Lord Berkeley's 
daughters. wt 1's 226 45 
I Which was done. 


Smith. Before my Lord Berkeley made 
this affair public, he uſed all means poſſible 


Lord Grey in it?” He anſwered. Yes.” 


So I went to him, and offered him that my 
Lord Berkeley would give 6000l. with her, 
if he would place her in a third hand, where 


it might be convenient to treat with any 
one about it. He talked with me as if he 


knew where ſhe was, but would not diſco- 


ver it. Says he, Tou muſt always ſup- 
poſe, J. will take your propoſal in this man- 
ner, if ſhe is in my power, which it may be 
is, and it may be not.“ Said I, My 
Lord, you a that if only as a ſubter- 
fuge, for to be ſure, you know where ſne 


is.“ Says he, She is beyond ſeas, and if 


you will give me leave to viſit her ſometimes, 


will promiſe ſnhe ſhall come again; but 
that depends upon time and tide, it cannot 
be ſo very foon.” Said I, * My Lord you: 


may as well ſend horſes to Dover, and ſo 


over to Calais, for I ſuppoſe ſhe may not be 
far.“ He ſaid, It would be a work of. 


time, but he would write to her.” I deſired 


he would write that night. For, (ſaid 1) 


my Lord, if this buſineſs be taken in time, 
ſhe may yet be ſaved, if you will contribute 


what you can to it.” He promiſed me to 
write that night to her, but it would be 
ſome time before ſhe got to town. Then, 


diſcourſing further with my Lord about it, 


to l now where my Lady Harriett was; and | ſays he, If I ſhould bring her to town, I 
after it was known to him, what concern will not uſe any force: or perſuaſion to her, 
my Lord Grey had in it, there were all if ſhe be obſtinately bent not to come home 
means uſed to make it up: And diſcourſing again, bectay her to be ſure I will not.“ 
with my Lady Berkeley about it, it was | “ I am ſure, my Lord, (ſaid I). that your 
propoſed that the ſhould be married, but perſuaſions would. da very much with her, 
that would coſt a great deal of money; and a great deal of good may come of it, if 
that my Lord did not ſtiek at, nor my, the matter be ſpeeded,” “ But,, (ſays he) 

Lady, if any divine of: the church of Eng- if Iſhould bring. her to town, then my. Lord 
land did think, it proper to treat with any | Berkeley will diſturb her with my Lord. 
perſon about it, after ſuch a ſecret corre Chief. Juſtice's warrant.” Jad I, * It you: 
 ipondence between her and my Lord Grey. | will bring her to town, 1 will alk my Lord 
And my Lord ſaid, If my Lord Grey | and my Lady, how long time they will al- 
would not proſecute her with any. W for the making up of this treaty ;. and. 
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: 51 3 | | 
in the mean time, ſhe ſhall be free fram any 


_ diſturbance.” Says my Lady Brrkeley, 
when 1 ſpoke to her of it, Theugh my 
Lord Grey has been fo barbarous to a fa- 
mily, that has been ſo kind to him; yet, if 
1 give him my word, I. will keep it invio- 


— 
. 


lably to bim; and I do-promilſe. him, if he 


vill bring her to any place chere my daugh- 


ter Lucy may viſit her, I will engage there 


hall be no ſearch made after her. And if 


he can contribute to carry her into a place 
where ſhe may be ſafe, and not viſit her him- 


ſelf, he ſhall have 2000l. to do it.” This 


meſſage of my Lord's being barbarous, 


Madam, (ſaid I) is not fit for me to carry to 


my Lord Grey, but you will promiſe not 
to take her away, if he bring her to town, 

but from the moment you know where ſhe 

is, ſhe ſhall be ſafe.” Thereupon my Lord 

Grey promiſed to write to her, whether he 

did or not, I cannot tell. Afterwards, 

"the ſaid he had writ, but ſhe weuld not 
.come. | 


Att. Gen. What expence has my Lord 


been at in looking after her? 

Smith. A great expence, I cannot tell 
particularly. | IS | 
Serj. Fefferies. My Lord, we have but 
one witnels more, and that is a gentleman, 
who, by order from my. Lord and Lady 
Berkeley, kept my Lord Grey company, 
and he will tell your Lordſhip, what my 
Lord Grey confeſſed to him, what a paſſion 
he had for the Lady, and what methods he 
uſed to get rid of it, but could not. Swear 
Mr. Craven. [Which was done.) 


Sol. Gen. Will you tell my Lord and the 


hether you were ſent by my Lord 


| Jurys wW 
Berkeley, to be with my Lord Grey at Up- 


Park, and what paſſed there between you? 


Craven, My Lord, the Wedneſday after my 
Harriet Berkeley went away, my Lad 
Berkeley told me, my Lord Grey had 4 
fered he would go down into the country 
for fix months, to ſhew that he had no 
deſigns upon her; and therefore, if ſhe 


| 
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4 
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along with- him to keep him company, he | 
would be very well ſatisfied with it; and 


fix upon no body but me, if he would take 
me with him. Then I met my Lord Grey 


on Wedneſday morning at Sir Thomas 


Armſtrong's, and afterwards. went down to 
his houſe to him. When I came there, he 
met me on horſeback, and came up civilly 

and kindly to me. I thought fit to give 
him a caution, having received ſuch orders 
from my Lady. IP My Lord, (ſaid 1) J 
am ſorry I am forced to come upon ſuch an 
account as this, to be a guard over your 
words and actions, and I am very much 
troubled that this unfortunate thing has 
happened, and you are reputed to be 
the occaſion of it. Says he, I é do own, 
Craven, I have done a very ill thing; but 
that 1s paſt, I cannot help that now; but 
the thing that is to be thought on is, what 
is · to be done for the future.” My Lord, 
(ſaid I) the beſt way, if I may give you my 
advice, were co ſend her home again, before 
any report be ſpread abroad of the buſineſs. 
How can that be, (ſays he) I do not 
know where ſhe is, but I have had a letter 
from her, as I told my Lady, I did believe! 
ſhould find a letter here when I came 
down. I will ſnew you the letter,” which 


he did. My Lord, (ſaid I) this letter 


will be thought as of your own penning 
before you came out of town.” * I can- 
not tell what they will think, (ſaid he) but 
here it is.” Said I, My Lord, I have a 
great reſpe& for your Lordſhip, and do 
very much deſire, for your own reputation 
and honour, as well as theirs, it may be 
made up in ſome way before it be too = | 
lic.” We were diſcourling of this. How 
ſhall that be done,” ſays my Lord Grey. 
„My Lord, (ſaid I) if you will conſent 
to this, to ſend her over into France to Ca- 
lais or Diep, we will there find ſomebody 


| ; 


that will help her into a nunnery 3 
Es ooo a 


then my Lady Berkeley told me, ſhe would 
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when ſhe is there, ſhe may write to her mo-. 
ther, that ſhe found 25 had an r to 
marry her ta a match ſhe .could not by any 
—_ approve or like of, and Ce ſhe 
went away to prevent. her being forced to 
it; and this would be as plauſible a thing 
as any in the world, And when that let- 
ter ſhould come, my Lady Berkeley ſhould 
ſhew. it about to her friends; nay more, ſhe 
ſhould go aver. herſelf to fetch her back 
again, that ſhe might receive her into her 
houſe with honour.” He ſaid, That was 
a very plauſible thing, and he would do it, 
if he could tell where ſhe was; but her 
letter to him was, that ſhe was gone from 
her father, but ſhe did not think fit to let 
him know where ſhe. was, for fear he ſhould. 
deliver her up again.” Then my Lord Grey. 
asked me in what condition they were all; 
at my Lord Berkeley's about it. Said I, 
They are in ſuch a confuſion and trouble 
they are all mad almoſt. Says he, How 
does my Lord bear it? Said I, He is 
ſo afflicted that it will go near to break his 
heart.“ Says he, He is indeed one of 
the men in the world that is to be pitied; ſhe 
pitied him very much, but for her mother ſne 
doth not care.? One day when we went out 
a ſhooting, as we did ſeveral days together; 
Mr. Craven, (ſays he), I will tell you 
the whole intrigue between my Lady 
Harriet and I. I have had a great affec- 
tion for her ever ſince ſhe was a child, and 
have always been taking great delight in 
her company ; and keeping her. company 
Jo often till ſhe grew up, my paſſion grew 
to that height, that I could ſtifle it no 
longer, but I was forced to tell her of it, 
and then I could not ſpeak: to her of it, but 
writ, But withal I begged her to take no 
notice of ĩt to any body, for, if ſhe did, it 
would ruin us both. She was very angry 
to hear of it, and neither by writing nor 
ſpeaking could I perceive ſhe had any af- 
fection for me again, till the Parliament ſat 
at Oxford; and then I did purſue my love 


| 514 
and my amours, and at laſt, ſhe one day told 
me, {aid ſhe, ©< I have now conſidered of 


it, and if you do. not leave writing, or 
ſpeaking to me of this matter, the 
very. firlt time you write or ſpeak to me 
again I will tell my father and mother of 
it,, That ſtruck him fo, (he ſaid), that 
he did not know almoſt what to ſay or 
what to do, and he walked. up. and down. 
juſt like a ghoſt; but he hid it as well as he 
could, that it ſhould not be perceived by 
others. But that Parliament being quickly 
diſſolved, he did intend to go down to Sul- 
ſex to his houſe there, being he found ſhe 
was reſolved againſt admitting his affection, 
and he would ſtay there ſeveral years, till 
he had weaned himſelf of his paſſion, and 
by, that time ſhe would be diſpoſed of other- 
wiſe, and he might be at caſe. And he 
hiding his trouble as much; as he could 
from my Lord Berkeley and, my Lady, 
forbore to ſpeak. to her, but only when he 


ſaw her he could not forbear looking ear- 


neſtly upon her and being troubled. My 
Lord Berkeley, not knowing any thing of 
it, asked him to go to London with us and 
not to Suſſex; he was very much perſuaded 
by my Lord and my Lady to it; and at 
laſt, my Lady Harriett Berkeley came to 
him, and told him, (faid ſhe) You are very 
much perſuaded by my father and mother 
to go to London and not to Up-Park, why 
do not you go with them?” „ Madam, 
(ſays he) you have ſtopped my journey to 
London, you have hindered my going with 
them, for I will rather ſuffer any thing than 
reader you any diſturbance, and if I go to 
London with you, I ſhall not be able to 
contain myſelf; but if I go to Suſſex, I alone 
ſhall have the trouble of it. But one day, 
when my Lord of Ayleſbury was leading 
my Lady Berkeley, and my Lord, Grey was 
leading my Lady Harriett, ſhe took my 
Lord Grey's hand and ſqueezed it againſt. 
her breaſt, and there was the firſt time he 
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ceived ſhe loved him again z and then 
1 0 6 P he _ 


dants. 


two noble families, you ſhould do all that 


for a twelvemonth before aw 
he did ſee her frequently, almoſt every | p 


ſome ſweetmeats,.” | 1 
Serj. Fefferies. What did he ſay of his 


before; they cannot do any thing in law 
againſt me for it; let them 1675 ctinnd 


8 Jr 
ſhe told him he ſhould ge to London with 
them; and he did go, ànd from that time, 


before ſhe went away, 


night, purſuing his amour in writing and 


ſpeaking, to her as often as he could have 
_ opportunity. And though my Lady Ber- 
keley put a French- woman to lie with her, 
yet ſhe did. uſe to riſe from the French- 
woman, and he did uſe to ſee her. And 

one day, (ſays he) do not you remember” 


you came to the chamber door, and ſhe was | again.“ . j 
| - Att. Gen. What were the terms he ſtood 


angry at your coming, and that the door 


was not bolted, and if you had come in, 


you had found me there.“ 
8e 
Craven. 1 | 
And, (ſays he) you cannot 
imagine what I have ſuffered to come to ſee 


her. I have been two days locked up in 
her cloſet without meat or drink, but only 


making addreſſes to other ladies to take off 
his paſſion? | | 
Craven. He ſaid, He did all he could, 
for he would fain have avoided bringin 
ſuch an infamy upon his own family and 
his Lady's, and he did endeavour to cool 
his paſſion, by makiug love to two other 
ladies, whom he courted, and enjoyed both 
could not ſubdue tr. | 
Att, Gen. Pray tell us what terms he in- 
ſiſted upon, for his parting with her, and 
what he ſaid the law was in the caſe ? 
Craven. I told him, © my Lord, beſides 
the diſhogour you bring upon yourſelf and 


of them, but yet all did ſignify nothing, he | 


in you lies, to avoid. the puniſhment that 
will come upon you for it by law.” Oh, 


(ſays he) you miſtake yourſelf in that, for 


you mult think I have conſidered of all that 


1 


; 


4 


8 


rj. Jefferies. Do you remember any 
ſuch thing? ö; RL 79 
do not, unleſs it were at Dur- 


| 
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: of Mrs. Heneage and my Lord ci. 
e ENT OI NT SR NO? 
© Att. Gen. What, did he ſay he would not 
art with ber bur upon terms? 
Craven. He faid, T cannot perſuade 
her, and I will not betray her.“ Truly, 
(faid I) my Lord, you had better be- 
of heyy: and when ſhe comes to be ſenſible 
her own good, ſhe will thank you for it. 
Then he owned he had her in his power, 
but would not part with her never to ke her 
again.“ %%%%%%%% (yy HI. 
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Craven. My Lady Berkeley ſent me to 
the Coffee- houſe, and defired me to aſk 


him, If he would give her an anſwer to 


what ſne had met him at my Lord Chief 
Juſtices's about.” My Lord told me, 
He did not approve ot ſending her to the 
place propoſed, but he would ſend her to 
is own ſiſter, his brothe-in-law Mr. Ne- 
vil's.” 'I told my Lady of it, who ſaid, 
« if he did ſtate the caſe right to Mr. Ne. 
vil, ſhe was ſure he would nor receive her, 
nor let him come to her if he did.” After 
that, Mr. Petit was propoſed, ſo he might 
viſit her. But he did ſay, If that be the 
deſign, that they would have her from me, 
and I not come at her when I pleaſe, they 
ſhall neverſee her while they live, nor will 
Fe DoD EZ Eo 5; | 
Serj. Fefferies. We reſt here, to know 
what they on the other hand ſay to it, and 
we think this foul act is fully proved. 
Lord Cavendiſh. My Lord Chief Juſ- 


| tice, I deſire to be heard one word in this 


matter. This gentleman, Mr. Craven, that 
was laſt examined, has been pleaſed to tell 
a very long improbable ſtory in itſelf, and 
amongſt other things that he has ſaid, he 
has been pleaſed to make uſe of my name 
impertinently enough; for he ſpeaks of a 
caſe that that noble Lord, he ſays, was 
pleaſed to mention to him. If he did men- 


tion that caſe to him, and did name my 
55 | name, 
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name; he alſo mentions the caſe of two | 
Ladies, he ſays my Lord was concerned 
with. I deſire to know how he came to 
name my name, and not namethe two Ladies 
he ſpeaks of that that noble Lord made his 

_ courtſhip to and enjoyed ? 0 

L. F. C. My Lord Cavendiſh, I could 
have wiſhed he had not named your Lord- 
ſhip, becauſe it was not at all to the pur- 

ſe. CH 1 3 
LA Cavendiſh, My Lord, I am not 
concerned at it at all, more than at the im- 
pertinency of his uſing my nam. 
I. J. C. I could have wiſhed indeed, the 

gentleman had ſpared your Lordſhip's 
name, | 17, 10 3 
Lord Cavendiſh. I deſire to know why 
my name was mentioned more than the 
two Ladies names? Wet 
Craven. My Lord Grey did not mention 
the two Ladies names to me. 
Lord Grey. No, nor my Lord Caven- 
diſh's neither, it is all a lie. 
Lord Cavendiſh. I will believe my Lord 
Grey's word, more than I will his oath. 

I. C. J. That your Lordſhip may do if 
you pleaſe, but we muſt not do ſo here. 
Come, what ſay you to it on the other ſide? 

Williams. May it pleaſe your Lordſhip, 
and you gentlemen of the jury, I am of 
counſel in this caſe for my Lord Grey and 
the other defendants. And that we may 
come cloſely to the queſtion; I defire I 
may firſt ſtate the queſtion before you upon 

this information, and then you will the bet · 
ter judge how far the evidence that has 
been given, is pertinent to the iſſue that you 
gentlemen are to try. The parts of the 
information are theſe: That my Lord Grey 
and the reſt of theſe defendants, ſnould con- 
ſpire together to ruin and deſtroy this 
young Lady, and in the execution thereof, 
to bring this their conſpiracy to effect, they 
did often ſollicit and intice her to commit 
adultery with my Lord Grey; an& in pro- 
ſecution of theſe their ill purpoſes and de- 


tural, u 
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5 
ſigns, ſne was by force and arms taken away 
from the cuſtody. and tuition of the Earl of 
Berkeley her father, and being ſo taken 


away, my Lord Grey and the reſt of them, 


did procure her to live ſcandalouſly with 
= Lord. Grey, in whoredom and adultery. 
Theſe are the parts of the charge, and the 
queſtion is, whether we are guilty of it. For 
the evidence, I dare preſume to ſay, that 
they have not made any direct proof of the 
matter charged. On the other ſide, they 
have, I do agree, offered ſomething conjec- 
n which a man may imagine and 
think what he will; but how far you are to 
conclude the defendants guilty, out of thoſe 
preſumptions, muſt be left to you, I know 
you will very well conſider of it. It is 
plain, we are in a very tender caſe; it is a 
caſe of honour on all ſides, and I have often 


heard it, and always believed it, That 


perſons of honour and quality in the world, 
would rather loſe their lives than their ho- 
nour.” And I believe it is the opinion of 
my client, my Lord Grey, as well as of the 
proſecutors in this information. And 
therefore, you gentlemen, I doubt not, will 
expect to have a clear evidence to convict 
him of this crime. And it is not only his 
honour is concerned, but that alſo of 


another great, illuſtrious and noble family, 
to which he is by marriage allied. So that 


the acquitting of my Lord Grey of this 
matter, doth, in a great meaſure, acquit the 
other family of ſo great a ſcandal. For 
that will falſify the information, and by 
your verdict you will remove thoſe ſtains, 
that elſe may ſtick on both ſides. We are 
equally between the two families, and your 
conſideration will be, whether you will lay 
a ſtain upon both of them, or acquit them 
both. Now there has been no proof againlt 
my Lord Grey, of any one poant in the in- 
formation. bi 6:4 N 

L. C. J. No? Sure you are much miſ- 
taken, it is a direct proof againſt my 2 
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Grey, E muſt tell the jury ſo, and therefore 
apply your defence to it as you can. 
Williams. Truly, my Lord, I hope it is 
not, and our caſe is beſt ſtated, by laying 
open the truth of the fact, and then the 
matter will plainly appear. I cannot go 
about to juſtify the paſſion and the folly, 
for I may well call it ſo, of my Lord Grey 
and this young Lady in this cafe. It is 
misfoctunate enough to be accuſed of a 
thing of that nature, and it may be a'great 
deal worſe to be convicted. I ſhall agree 
there have been thoſe tranſactions between 
them, that it may be, we cannot juſtify in 
ſtrictneſs every thing that my Lord Grey 
has done, But, yet we ſay he 1s not guilty. 
of this information. We do agree, there 
has been an extraordinary paſſion, nay, I 
muſt ſay, a very unjuſtifiable one, between 
this Lady and my Lord Grey: But to 
conclude out of that, that becauſe there 
was ſuch an unreaſonable; unjuſtifiable, ex- 
traordinary affection hetween them, there- 
fore we muſt infer and conclude him guilty 
of this information, is a very ſorced and 
unreaſonable conſtruction; for there are 
degrees in love, and we muſt not conclude: 
the worſt thing a man can be guilty of, be- 
cauſe he is guilty of ſome Then, 


* 
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more, when ſhe was gone, to retrieve her. 


| We {ball make it out by undeniable cixcum- 


ſtances, proved even by their on witneſſes, 
It happened that my Lord Berkeley and his 
family withdrew to. a. country-houſe of his 
near Epſom, in your county, gentlemen, 
My Lady had ſome; jealouſy, as ſhe has 
been pleaſed to teſtify, that there might be 
ſome extraordinary paſſion between my 
Lord Grey aud the young Lady; having 
diſcovered it by ſome letters, as ſhe hath 
giyen evidence. My Lord Grey acquainted. 
her with his ſuſpicion, that ſhe. intended to 
go away, and was ſo juſt, that he did not 
conceal any one thing that he knew; yea, 
to acquit himſelf that he had no ill deſign 
himſelf, and if ſhe did get away it was 
none. of his fault, he,. produced a copy of a 
letter of admonition, which my Lord Grey 
had written: to her: And when my Lady 
had heard his. advice about it, and his 
caunſel he gave her, ſhe ſaid, her father 
could not have given her better counſel.“ 
This was ſo. early as July; in the begining 
of Auguſt, my Lord Berkeley going doun 
to his country-houſe at Epſom, and the fa- 
mily removing thither. Then my Lord 
Grey was fick here in town; and in this 
ſickneſs of his, there was a letter ſent io my 


to come home to the caſe of my Lord Lord Grey from his Lady, deſiring him to 


Grey, we ſhall prove, and give your Lord- 
ſnip and the jury undeniable ſatisfaction, 
that my Lord Grey is ſo far from having 
inveigled away this young Lady, or being 
any way inſtrumental to the conveying her 
away, that he uſed all means he could to 
have prevented any thing of that nature 
before, by diſcovering to my Lady Berke - 
ley her mother, my Lady Arabella, and 
my. Lady Lucy, her ſiſters, all perſons of 
mp honour, and her neareſt relations, 
that ſhe did intend to go away, by warning 
them, and giving them full notice, that 
there might be ſuch an intention. in 
the young Lady. . We ſhall prove like- 
wiſe-that no man in the world could 10 


come down to my Lord Berkeley's; but it 
ſeems he had been under ſome engagement 
to my Lady Berkeley, not to come without 
her leave, and having to his word 
paſt to my Lady, he would not do it. My 
Lady Berkeley, in a: few days after, ſent 
for him herſelf, and therein thanks him that 
he was ſo juſt to his word and honour, that 
he would not come down without her 10- 
vitation. Upon: Tueſday before this un- 
happy Lady went away from her father's 
houſe, my. Lord came to my Lor 
Berkeley's. When he came down, he was 
very kindly received by my Lord: and m7 
Lady. On the Thurſday. following my 


% 
that 


Lady Berkeley acquaints my Lord Grey 


t this young Lady had a deſign to leave 
ba father and mother's family, and run | 
away, My Lord Grey was ſo frank with 
her, as to tell her; ““ MAY; 1 have long 
ſuſpected ſuch a thing, as I have told 5 
bor, Madam, your daughter, Harriett is al 
day in your eye, you may lock her up at 
night, and fecure herif you pleaſe,” This 
was a timely caution given before ſhe made | 
her eſcape. On I, Friday following, | 
comes a letter from an unknown hand to my 
Lady Berkeley, that intimated, That 
except they had a great care of their kad. 
ter, and a ſtrict eye over her, ſhe and he 
father ſhould not long enjoy her company. 
My Lady Berkeley ſhews this letter to my 
Lord Grey, ſays he, * Madam, this. is no 
more than what I, have often told you, I 
have given you ſome intimations already, 
and my thoughts and advice about it; and 
whoever it be that writ this letter, I am 
afraid her apprehenſions of ſome ill uſage 
may put her upon ſome ſuch deſign.“ And 

he repeated it again, Madam, let me 
caution and adviſe you, have her always in 
your eye, and lock her up ſafe at night. 
This was repeated over and over, to my 
Lady Luey and my Lady Arabella. Thus 
it continued till Saturday, my Lord Grey 
reſolved to go to his country-houſe at Up- 
Park, and took his leave of my Lord 
Berkely and his family accordingly, and 
went that night to Guildford, and * he 
lay, and roſe the next morning to go on- 
wards of his journey, but was purſued, it 


ſeems, by my Lady Lucy. For ſhe tells 
Jou, When this young I ady had left her 


father's family, ſhe Free on the 
| —_— morning came to Guildford, and 

ſent after my Lord, Who was newly gone 
on his way, and was found in his way to 
his houſe in Suſſex. Having received my 
Lady Luey's commands, he returns to Guild- 
ford, and there he had the firſt notice given 


he ta my Lady Lucy, This 


is no more than 
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fim of my Lady Harriett's eſcape; | ſays. 


517 
J have fairly warned you of before; had 
you taken Ti counſel. » Was ſhe locked 
vp? No, ſaid ſhe, ſhe is gone away, an 

your Lordſhip.muſt needs know where ſhe 
is, and therefore pray get her to return 
home again. Says my Lord Grey, I aſſure 
you, I know nothing at all of it, and to 
give you all the ſatisfaction 1 can in the 
world, I did not only warn you of it before, 
but I ſhall, be as induſtrious as any of you 
all, you ſhall find, to recover her again. 
For that purpoſe, I will ſee. if ſhe have 


| croſſed the river, or is gone any other way; 


and if I can make any diſcovery, by letter 
or any other way, I will ſend you word im- 
mediately, and I am fo ſincere with you, 
that if any letter come to your family for 
me, I give free liberty to my Lotd and all 
his family to open them themſelves, and 
ſee what is in them; and if I do receive 
any from her any other way, a true copy of 
it ſhall be ſent; and more than all this, if 
my Lord be not ſatisfied with what I have 
ſaid, let my Lord or my Lady ſend, and 
ſet what ſpy upon me and my actions they 
pleaſe: And it ſeems he was taken at his 
word, and they made choice of a ve 

proper gentleman, and you heard what diſ- 
coveries he has made, and how he has 
worded. the matter. For firſt he makes my 
Lord Grey at one time a very ſubtle lover, 
full of al intrigues, and one that could 
| conceal all within himſelf, and yet (when 
it would do him ſo much injury) ſo open, 
as abſolutely to unboſom himſelf to one 
that was an abſolute ſpy 12 him and his 
actions, and tell him ſuch things, as no 

man in the world ſure is ſuch a fool as to 
tell another in his circumſtances. But that 
[ leave to the jury (as my Lord Cavendiſh 
haas ſaid) to conſider of the impertinency of 
his long ſtory. When he had parted from 
TI Lucy he comes to London, and 
th all the diligence. he could to find her 
out. On Wedneſday again he leaves Lon- 


don, when he could not find her, and goeth 
i e | to 
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to his own houſe: Upon Thurſday this 


gentleman Mr. Craven comes thither to 


bim. There he finds a letter from my 


Lady Harriett, and becauſe he would be 
exact to his word, he keeps a copy of the 
letter, and ſends the original of it to my 


Lord Berkeley's. Now no man will ima- 


ine, if he had ſuch an intrigue with this 
Ta as they would make the world 
believe, that he would ever have ſent ſuch 


a letter out of his cuſtody, ' which would 
have been a colourable excuſe for him. 


Nay, we do not reſt here, but by the way 
we produce this Jetter to this gentleman, 


who it ſeems was our guardian, and told | 


him moreover, here is my anſwer to this 
letter, and ſends a copy of his anſwer with 
the letter from her to my Lady Berkeley. 
Then there comes a ſecond letter, aud he, 
according to his word, diſcovers that, and 
there is not one circumſtance in all his car- 


riage that doth accuſe him. After this 


| fecond letter was imparted to my Lord 


Berkeley's family, he continued a-while at 
Suſſex, and afterwards when he returned to 
London he ufed all the means imaginable, 
for a perſon that was ſo near concerned, in 
Point of relation, and in regard of his own 
reputation, to have found her out, but 
could not. Theſe are the circumſtances of 


my Lord Grey's particular intereſt'in this 


matter, and when we have made out theſe 
circumſtances, we hope the world will be- 
lieve him not guilty. Ir ſeems the young 
Lady is now in court; ſhe is ſo juſt, it 


ſeems, as to come to do my Lord right, 


and that one thing will knock all their con- 
pEtures on the head; for ſhe beſt knows 
what has been done, and the jury will con- 
ſider, whether this be imaginable, that my 
Lord Grey ſhould conceal her all this while, 
and produce her now, when if any violence 


| 


q 


| 


have been offered her, ſhe may freely tell it. 


And as for the man that could tell fo very 
readily this was the very Lady that came to 
his houſe, when ſhe had ſo hoodedand muffled 


up herſelf, we muſt leave him and his 
credit to the jury, We ſhall therefore 
deſire, when we come to the cloſe of our 
evidence, that this young Lady may be 
here examined upon her oath, and then 1 
hope the truth will come out. 
Mr. Themp/ſon. My Lord, becauſe your 
Lordſhip ſeems to be ſomewhat ſatisfied 
that there is a direct proof of the matter 
charged againſt my Lord Grey, therefore 
I ſuppoſe it will not be amiſs to open the 
fact, and in three words to ſtate the charge 
and the nature of their evidence to maintain 
I — _ . 
L. C. 7. Come, come, call your wiv 
neſſes, and make out your defence. 
Juſt. Dolben. If you can prove what Mr. 
Willlams ſays, you do ſomething, but do 
not think tb. make long ſpeeches, go on to 
the evidence. | 1 | 
T. C. J. Pray, Mr. Thompſon, do not 
you believe we want any of your help to 
recollect the evidence given, ax to direct 
the jury about it, do you diſprove it if you 


Thompſon. My Lord, the courſe of pra- 
rice I always took to be ſo, to'open and ob- 
ſerve upon the evidence given and then: 
anſwer it. But I ſubmit to your Lordſhip 


for that; you may do as you pleaſe. 


Lord Grey, Then, my Lord, I deſite I 
may ſpeak ſomething myſelf. Certainly, 
my Lord, no man ever lay. under a more 
infamous accuſation, than I now-do ; and 
therefore I hope your Lordſhip will pardon 
me, if J defend myſelf as well as I can from 
it; and undoubtedly, if in any caſe.a man 
be allowed to ſpeak for himſelf, .it. muſt be 
allowed to me in this. My honour lies 


| here at ſtake, and if my life did ſo too, 1 


am not, nor ſhould be more concerned to 
ſave that, than I am to clear my reputation, 
which is and dught.to be very. dear to me. 
My Lord, were I guilty of the villanies 
that here are laid to my charge, I certain 

ſhould” need no other puniſhment, I am 


ſure, 
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| fire, I could not have a worſe, than the 


reflections of my own conſcience for them, 
and I ought to be baniſhed the ſociety of 
mank ind. My Lord, I muſt confeſs, I 
have been ſa unhappy (though it is more 
than they could elſe prove) as to have a 
very great kindneſs for this unfortunate 
young Lady, my. Lady Harriett Berkeley ; 


but yer, not ſo criminal a one as the wit- 


neſſes that have been produced would have 
you · to believe, nor as the information 
would inſinuate. I do here proteſt, I was 


no way aſſiſting to her eſcape, nor privy to 


it, nor have I ever at all ſince detained her 
from her father, though I have ſuffered a 
fortnight's cloſe confinement and impriſon- 


ment for it; and all this I doubt not to 


make out to your Lordſhip's and the jury's 
ſatisfaction. I ſhall ſay no more of the 
juſtice of my cauſe, but endeavour to prove 
it; and, my Lord, this is that which I ſay. 
to it. The evidence that has been given, 
conſiſts. moſt of ſuch and ſuch diſcourſes | 
that have been between the witneſſes and 
myſelf, and thoſe I ſhall give what anſwer 
is fit to be given tõ them. A negative, as 
your Lordſhip very well knows, is not to 
be proved. . Particular diſcourſes we have 
had, of the ſame nature as Mr. Williams 
has opened, about my cautioning them 
concerning her attempts to go away; and 
I ſhall appeal to my 3 herſelf, 
whether that be not ſo. If my Lady 
Berkeley own it to be true, I hope that is 
very e e My Lord, about the 
time that they ſpeak of, concerning the 
letter, which I take to be in June or July, 
1 was ſent for by my Lady Berkeley into her 
chamber; when I came there, my Lady 
told me there was a letter, which ſhe ſaid 
was deſigned to go from her daughter to 
me. I aſked her, if ſhe had read the con- 
_ tents of the letter, ſhe ſaid, No. I aſked 
» Whether the direction of the letter 
were to me, ſhe could not tell that. But 


my Lady had told me, her daughter had 


— 


80 to town with her; but yet,. for all 


| : SERA. Lot 
given her the account of what had paſſed 
between us, that ſhe was ſatisfied there was 
a correſpondence of love between us. To 
remove all fears, I proffered to abſent my- 
ſelf. I deſire my Lady may anſwer whether 
this be not ſo. | A 
L. C. J. That will be to intricate the 


buſineſs, to go on thus. Pray, my Lord, 


if you will- aſk any queſtion of any body, - 
tell them your counſel, and let them aſk - 
them, but to make long diſcourſes all day. 
is not to be permitted. | 
Lord Grey. My Lord, I will aſk then 
my queſtions all together by and by. My 
Lady Berkeley going down with my Lord 
to Durdants, deſired that my wife might 
down with her, to which I readily con- 
ented. Soon after that, I fe ſick and 
kept my bed a-while. When I. was well 
again, and going into Suſſex, I ſent for my 
wife to town, and would not go fetch her, 
becauſe I would keep my word with her 
Ladyſnip. My Lady Berkeley thereupon : 
wrote me a letter, wherein ſhe thanked me 
for not coming according to my promiſe, . 
and commended my modeſty in it; and 
ſaid, There would be no apprehenſion of 
any all from me, if I did come thither for 
a ſhort time. And thereupon! being in- 
vited by her Ladyſhip; to take her houſe in 
my way to Suſſex, I did come down thither. 
And I urge this, to ſhew that there was no 
conſpiracy -or deſign of any ſuch-thing in 
me, for I had not gone to Durdants, if 1 
had not been ſent for, and fo there was no 
deſign in my going. When I came thither 
it was the Tueſday, and on the Thurſday, 
my. Lady Berkeley did acquaint me, ſne 
was under grènt apprehenſions and fears; 
and I asked her the reaſon of it. She told 
me, That ſne had been at ſome eale, her: 
daughter having made a ; 97s ſubmiſſion 
to her, and · promiſe of conſtant obedience, 
and that ſne would do all as ſhe would :: 
have her, if ſne would but give her _ to 
1391, 
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I did not give my reaſon at that time, but 
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one morning ſhe puts on her hoods and and went on my journey the next morning, 
icarfy, and was going away, and had done but was overtaken an the road, by a mei- 
it, but that the French-woman and another | ſenger from Lady Lucy, who was come to 


prevented it. I told my Lady Berkeley 
then, Madam, ſaid I. I have good reafon 
to believe ſhe may have ſome ſuch intention. 


1 ſhall by and by. But, ſaid I, if ſhe do 
go away, I cannot imagine but that it is 
poſſible ſhe may ſend to me, and I will give 
your Ladyſhip notice as ſoon as ever 1 
know; and though you ſeem to be ſatiſ- 
fied, and to think your dayghter ſecure 
here, yet you do not think her ſo indeed, | 
and you muſt needs uſe her ill, or ſhe would 
have no thoughts of going from you, For 
my part, if he do go away and come to 
me, I will ſnun it as I would death, and 
you have now fair warning, ſhe. is all day 
in your eye, pray be ſure to lock her up 
ſafe at night, Upon Friday following 
comes a letter without a name to it, and 
Mr. Williams has opened to you the con- 
tents of the letter. She read the letter 
when her daughter was in the room, who 
aſked what the letter was, and being denied 
to have any account of it, was in the 
greateſt confuſion in the world, and leaped 
and run down ſtairs like a mad thing, and 
my Lady herſelf: was very much diſturbed 
at it. When I ſaw the letter, Madam, 
ſaid I, this letter ought to confirm you in 
the reſolution of taking my advice; it can 
come from no body, but ſome one that is 
to aſſiſt in the executing of this deſign, but 
thinks it too dangerous to engage in, and 
ives you this warning to prevent it, You 
Fee ſufficient caution given you to make 
you careful. Whereas, my Lord, if I had 
een in any fort of - conſpiracy of that 
nature, to take her away, my Lady Berke- 
ley certainly ſhould, have been the laſt 
woman in the world that I would have 
communicated it to. My Lord, I went 
away from Durdants on the Saturday, and 


Guildford to ſpeak with. me; when I came 
back to her, ſhe told me, my Lady Har- 
riett was gone away that night, and they 
did believe I knew where ſhe was. Said 
I, Madam, I haye as great a ſhare in this 
misfortune as any of you all, becauſe of 
your ſuſpicion; but ſure you muſt have 
uſed her very ill, and make her do this; 
and you are much to blame, when you had 
all that warning from me; why did you 


„„ 


her ſo. Madam, ſaid I, it is certainly 
true; and to con vince you that I have no 
hand in this matter, I will go immediately 
into Suſſex, and there I will ſtay as long a 
you will haye me; and if you pleaſe to go 
yourſelf with me, or ſend any body elle, 10 
obſerve what I do. She thought it not fit 
for herſelf to go with me: But my Lady 
Berkeley and ſhe afterwards pitched upon 
Mr. Craven, who had been a long time a 
ſervant in the family, and I agreed with 
my Lady in that, to have him, and receive 
him as a ſpy upon me. Piſcourſing with 
my Lady Lucy, ſaid I, Madam, Now | 
will tell you the reaſon, which I forbore to 
tell my Lady Berkeley, why T had good 
ground to ſuipect my Lady Harriet had a 
deſign to go away, and it was this; My 
Lady Harriett came to me one day, about 
| fix weeks or more ago, in the Court. yard 
at St. John's, and ſays ſhe. to me, I am 


ſp to Guildford, where I lay that night, 


uſed like a dog, I live the life of 2 5 


eternal God that made me, I vill not be 
alive long, unleſs I can ſet myſelf at liberty; 
This I ſaid to my Lady Lucy; and theſe, 
ſaid I, were reaſons enough for me to warn 
you to look well after her. I did, accord- 
ing to agreement, go into Suſſex imme- 
diately, and I then told my. Lady Lucy, 1 
believed J might have a letter from my 
Lady Harriett, by the Wedneſday night's 
poſt ; _ becauſe, ſaid I, ſhe cannot write 
ſooner than that, and if I have, I wll ſend 
you word. When I was there, Mr. Craven 
came the next day to my houſe; and as 
ſoon as he came; ſaid I, Here is a letter 1 
have received from my Lady Harriett, and 
if you will, you may take a copy of it. 
I took a copy of it myſelf, and ſent the 
original of it to my Lady Lucy, though 
they have not thought ſit: to produce the 
letter now in court, that your Lordſhip and 
the jury might ſee it. But here is mine, 
which was the firſt account what was be- 
come of her after ſne went away, that I 
received, except what account I had from 
my Lady Lucy at Guildford ; and this will 
ſhew to all the world, that I was not fo 
much privy to her going away, as they ſay 
I was. I had denied to aſſiſt her in it, 
when ſhe complained. to me of her ill uſage ; 
and when ſhe attempted to go away before, 
I, upon my Lady's telling me of it, gave 
her ſufficient caution. And for-the truth 
of all this, I-appeal to thoſe very witneſſes 
that have been produced againſt me. When 
I had ſhewn this letter to Mr. Craven, I 
ſent it away by a ſervant of my own, to my 
Lord Berkeley's, and writ to my Lady 
Lucy, and deſired her to pen whatever 
anſwer ſhe ſhould think fit to ſend. My 
Lady Lucy did write to me, back again, 
and told me the ſubſtance of what 1 was to 
write, but the penning of it ſhe did leave 
to me, for ſhe believed I would do it ef- 
fectuallyß. I did write an anſwer to my 
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here, I can endure it no lon er; by the | 
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ſhewed to Mr. Craven, and aſked him if it 
were ſufficient, and he ſeemed to approve 
of it. The Lady herſelf is in court, I 
know not whether ſhe can give an account 
of the letter, I ſuppoſe ſhe can tell you 
what an one it was. I had afterwards ano- 
ther letter from her in anſwer to mine, and 
that I have here, and it will appear by 
both of thoſe letters, whether I had any 
intereſt in her going away. Though per- 
haps that would not have been ſuch a crime 
neither, and yet I think withal, that there 
is not a tittle of proof that I had any hand 
in it, not one proof of any circumſtance 
like it. And if there be any crime, it muſt 
be the taking of her away, to ſuch an 
intent and purpoſe as is charged in the in- 
formation. Before I came to town, I was 
ſent for about ſome other buſineſs, yet I 
would not come till I had my Lady's con. 
ſent; for I ſent her word, my Lady Har- 
riett writ in her letter, that ſhe was going 
beyond ſea, and if I went to London 1 


| might prevent it, but I would not go with. 


out my Lady's, or Mr, Craven's conſent and 
approbation. When I came to town, I 
was one day at the coffee-houſe in Covent- 


Garden, I was then ſent to by this Lady, 


who was in an hackney-coach at the door, 
and when I came to the coach- ſide to her, 
ſne gave me a tedious hiſtory of her ill- 
uſage at home, which made her come 


away. And when your Lordſhip's warrants 


were out to ſearch for her, I came up to 
your Lordſhip, and I dare appeal to your 
Lordſhip, whether I did not acquaint you, 
that ſne only ſought for protection, and 
was willing to return home, ſo ſhe ſhould 
be ſatisfied, ſhe ſhould not be ill treated 
again. You. then told me, I could not 
protect her againſt her father. I then told 
your Lordſhip and my Lady Berkeley, ſhe 
was not in my houſe, nor in my cuſtody, 
They replied, ſhe was in my pavers but 
how could ſhe be in. my power ? When ſhe 


Lady Harriett's letter, and that anſwer 1 
Vol. I. No. 22. | | | | 


was not in my cuſtody, nor in my lodging, 
6R | Bur 
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But my erime was, that 1 knew where ſye 
wis. And if 1 do Qeſerve pumimment for 
keeping iny werd and faith with her, which 
I gave her in a letter, wpon het imporcunity 
not to betray her, I muſt ſubmit to it, T 
could not in honour do otherwiſe. war | 
Lord, 1 defire this firſt letter may be read, 

which was firſt ſefit by fy Lady Harriet to 


me. | 
L. C. J. Surely, ty Lord; for all your ' 
long diſcourſe, you cannot but apprehend 
yourſelf miſtaken, when you Tay chere is no 
erime charged in the mformation, dut the 
taking ber ay to ſuch an intent and pur- 
| poſe. Sorely chere are other things beſides ' 
that. And what you enk, if not proved, 
your Lordſhips knows, muſt pals for no- 
thing. - © | | 
TT Willits. My Lord, your Lordſhip hs 
made a * diſtindtion between &ſcœurſes 
and proofs. Therefore diſcborſes between 
| — and third perſons, ate not te be 
66d 
evidence together tuft be left to the jury, 
to conſider what is material and pertinent, 
and what tot. We fhall therefore go on 
td our evidence; and ſhall begin my 
LIdy Berkeley firſt, and aſk Her Ludyſn 
ſome queſtions. And we deſire to know 
whether the hath ſeen this letter) 
L. C. J. But take notice, the letter you 
propoſe, we cannot 'read it. 5 
Williams, But, my Lord, it was agreed 
between my Lady Lucy and my Lord Grey, 
that if he received any letters from my 
Lady Harriett, he fheuld communicate 
them to my Lady Berkeley, and this letter 
coming to him, he firſt ſhews it to Craven, 
this man that was thus ſet as a ſpy upon 
him, and after ſent it to my Lady Lucy, 
and whatſoever anfwer they would have 
ſent, was protniſe# ſhould be, and accord- 
ingly was firſt ſhewn to Craven, and then 


ö 


ö 


- 


W 


us go aceor 


upon, but the proofs are z and al che ft 


— 1 ; 
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y any queſtions, but mut not rend any 
Serj. Jefferies s, Pray, Vr. Miams let 
give do evidence, bur what is fit w be 
given as evidence. 4 | 
Williams. Then thus, Madam, pray can 
you remeber the diſcoorfe that puſt be. 
tween my Lord Grey and your Ladyſhip in 
Lady Berkeley. Where ? 94 
Wiltams. Az St. Jhs. 
, Lady Berkeley; I e- | 
'ſeonrſe you mean; but any particular 
diſcourſe That . 2 
Balis. That difceurte that pet be. 
tween yon the Arft vime that you aequaimel 
wy Lord Grey that you i ed chere m 
rod much famlliarity betten im wad your 


2 


Were p , 
iſcovery, you ſent for him 


Lady Berkeley. I did not ſuy upon 
firſt difoovery, but when 1 hat Aiken 
it. For I would be very puncua w de 
e e IT 
Nilliams. You ſay, your- 
fame diſcourſe . | 
Lady Berkeley. I think it was in June. 
Williams. Pray, Madam, can you me 
member whatimy Lord Grey promiſed your 
Ladyſhip then? 1 
Lady Berkeley. He told ime then, ke 
would obey me in any thing, even if 1 


would baniſh him my houſe. 
Williams. Was there any letter then 

— A by your Ladyſhip ot my Lord 

Ne | 


ſent. If this were the agreement, and theſe 
Jetrers were thus written, then ſure we may 


Lady Berkeley. Of what concern? 
y letter that related to your 


Williams. An 


read them. 9 


daughter? 


Lady 


+ Berkeley. Na, but I told him of a 

Enn 
Wil. Madam, pray, have you chen leuet 
| or any copy of it? 
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$$ 
il. Does your Ledylhip, pray, Ms- 
6 he Trad 
rey and you, 
1 r TREE went away ? 


Lady Berkeley, No, it was torn to 4 
] can bring «he pieces, I believe, 


were OCC 


. Your Ladyſhip read it, I ſup- 


Lady Berkeley. No, my daughter Bell 
read it, and tore it in pieces. 

Wil. Was there any diſcourſe between | 
your Ladyſhip and my Lord * about 

other letter? _ | 

Lady Berkeley. Not at that time. © 

_ #il. Was there at any other time? 

Lady Berkeley. Yes, at the Charter-hout | Þ | P 
at my Lord's houſe, one day my Lord Grey 
defired me to walk into: the gallery, for he 
had ſomething to communicate to me, 
the diſcourſe that paſt between us then was 
this, he ſnewed me there a letter of the pal- 


Conte love he bad zer her, wich ſome good | be 


counſel in t. 

Wil. Did your Ladyſhip approve af the 
counſel he gave her? 

Lady Berkeley. Never when there was 
ſo much love and paſſion in the letter, 

Wil. Pray, Madam, recolle& yourſelf, 
4 you not pleaſed 40 Uke of tha let- 
ter 
Lady Berkeley. I could never like of the 
Paſſionate in it.: there might be 
ſomething in it well — 1 but with | 
tne greateſt epreſſio fon and love; 
nſomuch, yr he ſaid of at, M. 

dam, Pm aſhamed of that part, and would 
have hacl me overlooked it. 

l. Did your .Ladyſhip @y, her father 

could not give her better advice ? | 

Lady Berkelzy. Not that 1 know of. 
Hema Pray, Madam, did you ever 


fay 'fo ? 
Berkeley. Surely L Aid nat; far 1 


Lady 
could not but think he could give her 4 
gieat deal better advice. 


1 


concerns, 
for I ſaw a letter direfted to your 


and went to the other fide of 


Lady Berkel. I cannot. zell for Thurſ- 


7. Does your Ladyſhip remember the 

letter you received from an unknown hand? 
Lady Ber ketey. Yes, Ido. 

Hl. Did you * that bong rang 


ele 


— without the mark of the Poſt, our 45 
-palt upon it. And, ſaid he, TX 
—4 Caution about it before it comes to 
you, becauſe my Lord was, 70 Laroſe up and 
the room, and my 
Lord Grey followed me, and when Itooł up 
the letter, I I or "SOROS I thought to 
very odd ſpal_ in his catringe, 
as if he weee in great diſorder, .as I was; 
and I went co my chamber, thither, my Land 
:Grey falle wod me, and that N would 
ſee, becauſe, he ſaid, it had put mne in ſome 
-diforder, I told him he ſhould not ſee jt as 
then. 1 ſent for my daughter Lucy into 
my cloſet, and ſhewed it her, and ſhe was 
in great diſarder about it too. 

Walliams. Pray, Madam, can you remem- 
ber whether that letter did caution you 
To look well to your daughter, a elſe you 
| were not hike 40 have her compa r 

Lady Bentelg. The loner did ſay 
ſuch thing, © . muſt look after my daugh- 
ter, or 1 ſhould loſe her.” 

Thomſon. And this was on the Friday 


to my Lord. Grey ? 


LA Berkeley. My Lord Grey 
to me, and ſeemed to be very careful 
Madam, ſaid he, pray take 


| before ſhe left your Ladyſhip, Madam, was 
it nat ? 


Lady Benkelgy. Tes, it was fo, 1 think. 
| #/illiams. Pray, Madam, what did my 
Lord Grey ſay upon that? 

Lady Berkelgy. He was extremely carneſt 


| 10 ſee he letier, © Becauſe, (aid he) ir had 


letter, and what ſhoul 
about it for) 


> 
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ſo diſordered me ;” and at laſt I was per- 
ſuaded to let him ſee the letter; he turned 
the letter upſide-down, and looked on the 
ſubſcription. Madatn, (ſays he) Is this 
all that diſorders you ſo much, I am uſed 
to have many ſuch letters by the penny- 
poſt; this is nothing but to amuſe you. It 
is a very filly letter, and written by ſome 
woman, as you may ſee by the ſpelling.“ 
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other daughter and ſo prevented it; and 
after came and told me ſhe had pinned up 
her petticoat thus about her, and ſhe did 
not know what ſhe meant to do, Upon 
this I went to my daughter, and, ſai 
What is the reaſon that you pinned up your 


Mil. Did he caution you to lock up your 


daughter a nights to ſecure her) 


Lady Berkeley. Not one word upon this 


letter; but the next morning again talking 


about this letter, he ſaid, it was -a fooliſh 


EY 


Mil. But, Madam, 


Wil. 


had you any caution 
given you by my Lord Grey about this 


time, to take care of your daughter ? 
Lady Berkeley. Not that I remember, to 


lock her up. © 


— 


hat then did he ſay ? 

Lady Berkeley. I will tell you what he 
ſaid to me once or twice. Madam, what- 
ever you do, do not make her deſperate. 
IJ asked him what he meant by that word? 


Said he, It is not neceſſary to explain that 


word to you, I meant nothing but do not 


uſe her ill.“ 


Now, my Lord, I was ſo far 


from that that I uſed her with all the ten- 
derneſs of a mother, like a ſiſter rather than 
a daughter; nay, he himſelf has confeſſed 
ſhe was better uſed than he imagined ſhe 


Was. 
0 


away? 


id your Ladyſhip, at any time, 
intimate to my Lord Grey, that you had 
any apprehenſions of her intending to go 


* 


r 
* 


. 
4 
* 
4 


d 1 trouble myſelf 


Lady Berkeley. I did tell him, that when 
J was at London, my woman that lay with 
her, did riſe about eight o'clock, and left 
my daughter alone in the room, and when 
ſhe came up again, my daughter had put on 
her hood and ſcarf, and her petticoat was 


pinned up, as ready to go out, and the wo- 
man being affrighted at this, called up my 


| 


I, 


petticoat, and put on your hood and ſcarf? 


Says ſhe, I had not my ſcarf on. But ſays | 
my woman to me, when I came into the 
room, you thruſt ſomething into your 
gown. It is true, I did ſo, Madam, yſays 
ſhe, but it was upon this account, I had 


got a ſheet of paper, upon which I intended 


to write, and ſeeing her come in, I put it 


in my gown. 


Wil. Pray. Madam, did my Lord Grey 


at any 


time caution your Ladyſhip about 


your daughter, to lock her up, or tell you 


his op 


leave you? 


inion, that he thought ſhe would 
Berkeley.” I cannot poſitively foy 


that ; but he uſed to ſay to me, Madam, do 
not make her deſperate ; I do not know 


that ever he advi 


of her 


Thompſon. Did 
to take care that ſhe 
ou? 


to you 


Lady Berkely. It came 


letters 


ſed me, as to the locking 
up. ; | 6 . f . 1 * 

he deſire you, Madam, 
did not go away from 


$ x4 


Lady Berkeley. 1do not-remember it, 
Mil. 
brought that letter from 


Pray, Madam, can you tell who 
an unknown hand 


at Durdants? . © | 
down with other 


to my Lord's Steward. 


Serj. Jefferies. But your Ladyſhip ſays 


my Lord Grey 
that letter. 


was very ſollicitous about 


Lady Berkeley. Y es, Sir, he came to me, 


and very earneſtly cautioned me about it. 
For, ſaid he, I ſee there is neither the Ge- 
neral-Poſt nor the Penny-Poſt mark upon 
it, And knowing himſelf guilty. of what 
he was guilty of, he might be afraid leſtmy 
Lord ſhoulc 


Out. 


ſee it, and ſo his buſineſs come 
ee eee 1 WH, 


22 2 1 


* 


Pil. Pray, my Lady Lucy do yon re- 
member that ever my Lord __ adviſed | 


| the locking her B id 319 Van H 
Lady Lac). 

Ku that came — unknown 
my mother ſaid to'vmy) Bord Grey, ſure 


that is ſuch a harrid thing that ĩ — | 


be done; my Lord Grey might then x 
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# n 7. Have you thioks letters by you, Ma- 
| am 

ifeodrimgr inf the Lady Lucy. No, I have neither of them. 
hand, here. e 

il. Can 
Lady Lacy. I have told them already. 


one in ĩt from my Lady nnn 


you tell the contents of it? 


Wil. — Madam, will you pleaſe to re- 


and ſay, If you fear it you may lock — 4 — ;,when you were at Guil- 


up; but I do deny that ever 1 — him 


ford, and told my Lord Grey that my Lady 


ay any thing. to caution iiny an wo Harriet was gone away; did not my Lord 


be thoughu ſhe was a 
il, Madam, —— — rir 4 . 
Ladyſhip is, whether my Lord Grey did 
or no direct or adviſe to lock her upꝰ 

Lady Lucy. Upon my morher's diſcourſe 
concerning the unknown letter, _ how | 
ſad a thing: that would be, he might ſay, 
that if ſhe feared that; ſhe mi aw; ah her 
up; but he never didfaychathe did think 
the would: 80. 1 (7 > Nef | 

Tbempſon. Pray; Shen hasahis, Madam, 
how. long before ſhe left the family? 

Lady Lucy. The dan beſormmeue. 
Mil. Then, Madam, for the 4 

ou had with him at. Guildford, what a 
he, he would do? Gel ntiw 1 

Lady Lucy. It was at Landes ahat; he 
paſſed ' bis word % g down into the 
country. 

Mil. What did he promiſe ou to co 
there, Madam ? . 

Lady Lucy. He faid be A wonld⸗ not flir 
from Up-Park till he heard from my father. 
VMil. What did my Lord ſay to you, 
Madam, about. the leuers he ſnould 
receive? 

Lady Lucy. Ile did ay. hewpald * us 
All the letters that came tp him from her, 
and if any came ta our hands we were to 
open them. 
Mil. Was my Lord Sun willing to re- 
ceive a 55 Madam, upon him: 
Lady Lu:y. Yes, he was. | 

| Wil. Was there any Jeter. ſent to your 

bn from my Lord Grey? 


4 


tell you, ou had not obſerved the di- 
rections and advice he gave about her, ta 
lock her up,” and did. not you then anſwer 
bim, Les, the door was locked, but the 
key was jeft in * 7 

Lady Lucy. I did end „The woman 
had not r it carefully e after 
her.“ N | 

Mil. Did — rv «6 That the door 
was locked, but the key was left in?“ 

Lady Luq. I do not remember à word 
of that. 

Wil. Madam, will you pleaſe to caſt your 
eye upon that letter, and ſee if that paper 
be: a true copy of the letter you had? 

L. C. J. What paper is that you offer; . 
Mr. Williams? 

Wil. It is a letter from he young Lady, 
to my Lord Grey. 

LC. A. Yau know no: uſe. can-be made 
of that paper, why. do you offer it ?. It is 


his power, and then would: not ſhe write - 
any thing? 

Wil. Then, my Lord, chere is the young ; 
Lady herſelf, we deſire ſhe may. be exa- 


mined. 

Serj. A before. we part with 
my Lady Lucy ; if you have done, we de» 
ſire to 9 her a queſtion ;; it is here infi+ 
nuated, as if there · had been ſome hardſhip » 
put upon this young Lady, or ſome ill 
ulage in her father's family; now for the 
honour of that noble family, I would have 


that point cleared, and therefore, pray, Ma- 


Lady Lucy. Ves, there was a letter with 
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dam, did you-ever e any unkindneſs, , 
60. any 


contended that my Lord had the Lady inn 


> ” 5 

5 CEE OY * * : A 
* Þ 

DEP 1 


1 
any ſevelityvor- härſttuſagen thatiwasuſad | a 
ta this/Lady, by: chend, or: yy ;\[dy 
at any tima? „ i 
Lal Eiche Se fat $qothagn atall of | 
us had a jealouly that ſhe was loved betz:51l 
Serj. Frfferirs>Praly : Bet offt, 
8 an! Hot en en vhs T 
L. C. V Pray, Madam! Ef meist You 
dhe queſtion; 5A fret my Lady had! fliſto- 
vered this evil affection berween (mg Lord 
Greyl anch this young, Lady, gi ihe»: than 
put any/ indecohtoſorerives pn her or lit 
ber very hald ly Ar 5.1 pie bt noir 

Lady Litty/ MIA Ltd, bc came out- uf 
France but two days befobe- [he weht away. 
1 ſaw no ſuch thin "mmf nw yh 
Wil. Wee ask. ber about my Lard Grey, | 
and you asd her about a tlurd parſon | 

Serj. Jefferies. Oh good Mr. Willis, 
we know why' we ash her that queſtion. A It 
is an extraordinary cafe. Fray my Lady 
Arabella, will you anſwer i the. W f 
tion? 

L. C. J. Ay, Madam, pray kedims ok 
you, after this ill buſincf-betveen my Lord 
and her was dlſcovered, did my Lady Ber- 
keley (I cannot fay my Lord, for he knew 
nothing of the matter till ſhe Was gone 
away) uſe her ill or unkind ??? 

Lady Arabella. No, no, my Land, no 
mother in the world could be more indul- 
gent and kind. She did indeed find it ne. 
ceſſary to have a ſtricter eye over her, and 
ſhe did put a womatt about her to look after 
her, and did not permit her to. write any 
letters.” She had, or. expreſſed a greater 
kindneſs: for her, han any of us all wor 
aides... * 

Lady Berteley. Ay and that my Lord 
| Rey knows to be true. {VE 


I. C. J. Nog no, 700 WY my Lord Grey | 


was in his paſſion, he might ſay ſo, but 
he has no proof to ſhew of it. 

Serj. Fefferies, My Lady Lucy and my 
Lady bella, What perſon did you fear 
ſhould take her away, pray? 

Lady Arabella. We were not afraid of 
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oy body chup DN Lord Grey. dv 1d u 
K Luci bheit Nn no venſon fan ſoar 
of any body but him. * qu 194 paidool o:? 
H iliami Moy Load. there in Ihe yun; 
wewdchro ſhe meyi be ſcorn N 

et. Gν Wel oppoſor iti Sirg-amtthave 
rrryqgomt maſon ti nb d and ome think 
er tit mvπνν, if cv ern 40 94 

L. GO Why ſhould ſhe: net be ſvbrn, 
Mir: Anoenty?7o mill yooh of 3 ad - &, 
4 Þofts:Deldin;alf tir Lady harte lfn haue 
the confidence to he in. Like/noeaſod 
why: Hex Mould Hong 947 Anbbed AM 
2: Atta GeeaoDhvsicae,) my, Lord,, is in the 
nature of à raviſhment of ward, for it is 
for raking! a young lady out oß che tuition 
and cuſtodyvoſ her tather, who is her guar: 
dian by natur, and 1065. apparent int the 
| proofs, he: is higfily rerimiinalinthis! very 
matte herſelf, in canſrntingi to go! aw 
in ſuch a manner, and to ſuch an evil pur. 
poſe; and nom ſnhe: comes to excuſe one, 
that is not only a partaker in her fault, but 
the firſt ſeduce Now,” my Lord hen 
 weihave proved this matter of lovè upon 
her; that is laid in the information, ſuro ſhe 
cannot be a witneſs for them, ſhe would be 
a witnels to excuſe herielf 

L. C. Fo Mr. Attorney, I do bargen 
that notwithſtanding what you ſay, 
be a witneſs, being no pant to the- 2 
mation. But withal, I think: thers is -very 
little, credit to be given to what ſhe ſays. 

WMilliamt. Sure theſe gentlemen forget 
themſelves much in offering to hinder 4 
oppoſe one's being -a witneſs, that is 
party in the cauſe. 

Serj. Jeffrries. Truly, my Lord, we 
would re W if we could. 0 
6 d . Then ſhe was * 

EB by Brother Jefferies, we cannot op- 
poſe it, 1 they will preſs ir, and ſhe con- 
| ſent, but I tell you what I think of it. 

Williams. If the be ſworn, my Land; v we 
would ask her a queſtion or two. Madam, 
we would 128 75 ef, to anſwer 


* 05 whether 


1 \ 


8 Gdey had ne 
your eſcape? -h 1176 1 how 
Lady Aentisteg Na, Sr. L 
_ + Joſts:;Dpo/binc; Nau ate upon *. ea 
Mademythave reha you ay, con 
with yourſelf, 5 5 
. Lady, Heh exp kao 1 aw upon 
oath, an upon my oath ſay it 
05 Wal. Did man adviſe om 0 
it eto . 85 Ui late 21 ti IE 
0 Lady Hen No, 7 540 — Soom | 
him, nor any body about him, nor did he 
know any: >thingeaf ür, rogks all. my own 1 
| deſig n 1 „% atnn i 3 Sit 1 
55 Jeſferies. Madam, I would ask you | 
_ this queſt ion, and pray conſider well be- 
fore you anſwer i it. id you fee my Lord 
Grey on che. Sunday after you went away 
from your father si: 21 
Lady Hen.) Na, I did not. * 
*** Fefferies. a ſhim won: 


Face 


Lady Hen. . No. 50 Pp FER l 

Serj Jaftrics--Did-you en Toeſday ? „ 

_ Lady Hen. gs 1 „vel, = 5 
Lach = Neb. 1 n Te 


Serj. Jefferies. Good God 1 Pray, Ma- 
dam, how bang nend, was it that you 
ſaw him 2 ig 

Lady gn Sir i onna grea while of 
. aioon VT 4 
il. How! many bey. o. weeks "after 
was it? bl Are 2431420 HO 

Lady Hen. Sir, I cannot tell. Y 

Ser). Feferies. 'As near as you can, Ma 
dam, when was it ? 

Lady Hen. I can 8 the gelt 
place that I ſaw him at after, but ate time 
exactly I cant. 

Wil. Where was that, Madam 3 \ 

Lady Hen. It was in a-hackney coach. 

Wil. That was the time, I ſappoſe, that 
you ſent for him out of the ane in 
Covent-Garden? 0 6 

Lady Hen. Ves, I did . 


5 


4 


| 
| 


. 
2 a 


A ICIOILAIFE ru O NTos TRT AI 8. 


| 


12 


| i 


a me > n * a * 2 * * 
9 „ ob % ory 0 
— - 


Fey 
letter t my Lord Otey after your going 


ara ? 
| Lady Hen; Yes; 1 did, by the next poſt. 
Wil. When did ou write Oe * 


titer | Madam 7 


Lady Hen 1 did vrite it pen the Tue. 
- after I came 3 2 HOPE! that * no. 
e 
L. J. C. Is i it —— You mould have 
| writ to ſomebody elſe ſure.  - 
Lady Hen. I thought him the Gtteſt per- 
ſon for me to write to, and I did not ima- 
gine it would be any ways feandalous for 
him, he being the neureſt relation I had in 
the world; except my own brother, that 
could protect we. 

Wil. Had you any Ader en my 
codeine to that matter, Madam? 

Lady Hen. Ty and a very? harſh letter 
n 14 f {5+ 5 N 

il. Did you write him any other letter! ?. 

Hen. Yes, but 1 received no an- 


| liter of it at all. 


T Nene Pray, Madam, did my Lord 
at any time, perſuade you to return 
to your father's ? | 
Lady Hen, Yes, he' did fo ſeveral times. 
Serj. Jefferies. Pray, Madam, do you 
is Charnock, that was my Lord Grey's 
{ gentleman? - 
Lady Hen. Yes, I do. 
Serj. Fefferies. Upon your oath, did not 
he carry you away from Durdant's ? 8 
Lady Hen. No. 
Serj. Jeſferies. Nor did not his wife a 8 
fit you in iti? | 
Lady Hen. No. 
Serj. Fefferies. Nor was he not cit? you 
on the Sunday morning ? 
© Lady Henyretta, No, nor was not with me. 
Ait. Gen. Were you not at Mrs. Hil- 
| ton's then, Madam ? 
Lady Henrietta. No. 
Att. Gen, Were you at Patten's ? 
Lady Henrietta. No. 


Wil. Pray, Reiser did you vrite any 


7 


Sol. Cen. Nor at Jones's ? | ; 
| | | Lady 


* 
Lady Henrietta. No, 
on my oath. 
Ali. Gen. Pray who did come with pou: 
from Durdant's.?. 
Lady Henrietta. | ſhall not give any ac- 
count of that, for I will not betray any 
body for their kindneſs to me. 
Wallop. If it be no body in the informa- 
tion, ſne is not bound to tell who it was. 
Lady Henrietta. If I have vowed to 
them before, not to diſcover, I will not 
break my vow to them. | 
Juſt. Dolbin. If they ask you of any 
body in the information, ou have heard 
their names, you muſt tell if it were any 5 
them, but you are not bound to tell if i 
were. any one elſe. 
Lady. Henrieita. 


nor at Jones's 8 5 ] 


—_— 


No, it was none of 
them. I went aw ay -upon another account. 

I. C. J. If you have no further queſtions 
to ask her, pray, Madam, ſit down again. 

Lady Henrietta. Will you not give me 
leave to tell the reaſon why, I left my fa- 
theris houſe? _.. 

Juſt. Dolbin. If chey will ask you it they 
may. You are their witneſs. -. 


Williams.” No, my Lord, we do not | 


think fit to ask her any ſuch queſtion z. ſhe 
acquits us and that is enough. 

Lady Henrietta. But I deſire to tell it 
myſelf. 

J. C. J. Truly, I 3 to per- 
mit it, except we ſaw you. were a more in- 
different perſon to give elan than we 
find you. 

Lo Henrietta. Will you not. give me | 
leave to ſpeak for myſelf ? 

Juſt. Dalbin. My Lord, Jet. her ſpeak 
what ſhe has a mind to, the j jury are gentle- 
men of diſcretion enough, to regard it; no 
more than they. ought. But Madam, for 


God's ſake, conſider yqu are upon your 


oath ; and do not add. wilful PerJury to 
your other faults. 
Lady Henrietta. 1 have been very much 


world, and therefore 


pertinent to the iſſue that the j 
try, and if the counſel will uy: ou no 


p e 


reflected upon here . and my repu- 
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tation ſuffers much by the cenſure of 'the | 


L. C. F. You have red own le. 
nk. hs ng 7 
and your honour, and are not e 3 
lieved. 8 1 FH £3 
Juſt. Jones. You are, Madam, to. an, 
ſwer only ſuch queſtions as ate asked you 
are to 


queſtions, you: are not to 411: any ry of 


Treton.. My Lord, as to the. nat 


| Pann, the caſe is quite otherwiſe than 


they would repreſent it to be, about Char- 
nock's coming thither for lodgings, for Mrs, 
Patten is a midwife, and uſed to: Jay Mrs. . 
Charnock, and it was for her to ly. in at 
Patten's houſe, becauſe. it would be i incon. | 
venient to ly- in at my Lord Greyꝰs. 

L. C. J. What does that. ſignify. * bur 8 
prove w at vou can. 

Thompſon.. Where is Mes. Patten, . 
would not prodnce her, deere. aer knew * 


[She ap pearing'was "OY 
2. 7 wal, what do you" ask of this 


it was againſt them. 


woman, now ? 


Irezon. I would ask her, my ood whe- 


ther there were any — beſpoke 1 in your 


| houſe againſt 1 

Mrs Patten. I know nothing of that. 
 Jreton. Was there any body in June or 
July at your houſe to beſpeak lodgings ? ' 
A Patten. I cannot tell the month nor 
t 

7 — Pray. miſtrel ſpeak what you 
do know... 


Mrs, Patten. Mr. Charnode and wy. 


wife did come to my houſe laft ſummer. . 

Wil. What was their buſineſs ?- 

Mrs. Patten. For lodgings. 

_ Thompſen.. Did they tell you who they 

were for did they talk about lying. in - ö 
Mrs. Raum. T TORI were _ for. hi... 


wife, 
nden. 


— 
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Jycton. Dig, her "tel vou what time he! | 
aud come js! 705.1 * . 1 yr vi Y Wy 385, 
Mrs. Paiten. He did tell me they were 
not fit 3 into yet, but they might 
at ſuch a time, bot ſhe did not know her 
own reckoning; but they were not taken. 
Iireton. Are not you a midwife? A810 
Mrs. Paten. I was Mrs. Charnock's. 
I. C. J. What lis that to this purpole 
Serj. Neffen, Now +ybu 7 are ſweeily 
brought 0 bed. widhgirnt * 1E 1 Wil 1 
Ireton. Pray. wean, vil gen tell what, 
they ſaid to q, | des ESE e e 
. Mry,, Patien., Mr:Charveck ant his 
wife came to our! houſe: for lodgings. I 
asked her who They|were for, ſheydaid they 
were for a:geptlewornant nd: agked-ber who ! 
ſge. Was. L817 ſhe, Forme ſelh ta lier ino 
here. Said I. how comes“ that: about zs; 


Says. ſhe, abou the time that Arechon n 1 


Lord's family walk be. in tou, and T-flad-| 
it, not can v ent tin a uνν,ðN¾eũ u buſes: 

then my farher and motherhave ſynt foraſe ia · 
ta the Oui lein thær, ot bbanhetr 
think of goipgi hitte ria: hrcauſe di chan 

ing my mid wife Fhen, ſaid I truly -M. 
Charnodk, any e houſeſ is at ñuỹ 
crvice-1-+Said; ſhe; I chisk it: ebenient: 
rather to be here chan 0 gd into the chun»: 
try Hut I dg dot deſite dhstmy Lord & fans 

mily ſhould- knew! that antchd:.te, lia. in. 


Serj. Jeſßeries. The other gentle woman | 


chat came with Mrs. Charnock and Mrs 


Hilton. The Lady that ſpoke juſt now. 
Mrs. Patirn. 1 do not know, I never fave =o 
her face; in my lifes that I know'of, what 
my hulband dam bricaanor toll, I ſa her 
natꝭ 1t; ma be ſhe, ir may be 77 for e 
ching Ik aro. 7 

| abba Fail ell; enten, have you * 
doneyzwill:yoaccall:any imore.mitnefles ? 

+ Wltianss: We have done, mw hey cal b 
any more: ten l e 
i Serj. Ferien. We mall * call 4a 
noble Iuord my Lord of Ayleſbury, to 
teſtify cubhat he knows; being very much 
converſam in the family, of the menten 5 
lie has obſerved of i his Lady. 

DC. N bat nerds not, for there 15 no 
body11kat fanbth >any thing ot the mater 0 
pen, my haid& drmy Lady.) re 

Hullop. ¶Meido hope in your: [Lordſhip's 
abſervations upon ithe evidence to the jury, 
yau u pleate totale notite, that there is 
nmodlonr f hidente f any actuub force 
upon the Lady avihich13g: Jad» in che infor- 
mation, that m Lord did bred armis 6b. 
drehe, Rt. | LM Lad > 
"pla SO, Nan Melon . not; Þ 7 
ſhalll -obſerye» right to che jury but yo 
have) read:ahe: adok:that is Mritten cOncern- - 


here, far Þ Weuld not ine 
Lady 1 and yet my Lady, 10 bey | 
be, will; not permit me tf go ont, 1571 e 

C But, i i there-carve ode | 
yaur hauſe from Mrs, Hikes S. „ Mhewas 
that ? tit 1 <4 10? noifigt 70 18 309 

rs, Pan. 1. do 90 hqi he n 


at home then. be. Irre m vo 


Fern Woot Fra 5 

Sri. Jeferiss., He has ſtudied ſuch: : 
books: mnozdatbs;and/has:learned very good. ; 
caunſel from Whitaker. 1 497 T 

iG. Fo Looks you, Gentlemen. of the 
Jang: I unis bo imormatibn on the behalf 
okahe: King bagaimit>m yp: Lond Grey, and 
. — qefendanta; and ãt dot ſrt forth, 
hat m urd Grey: having married one of 


L. C. I Did you not come hame be, the G Sughart ba, ofthe Bark df Berkeley, and 
fare they went away? eb s i wol, ie having toe unity chrreby f coming to 
Mis. Priten. 5 No. Sip yoot yo bam be: — hque hie dick unlaw- 

Sery. Mae gur Wag chats woman the fully folicio! the Lay Henrietta, another 
brought 4 55 obey power ag un daugltcrof the Earl of Berkel y?s, a 5 

2 ' boy do vou mea Sis e Ladys do unlawiul love ; and that b 

* 1 23d of it tek me A iauce Rs her ene; ee ar |; 
N rtr þ n iin 1 6 Das 107 — 23 56 1 | . e that .. 


—_— A pigs — — — 
* 


pay afterwards in- a very ill manner, an 


nication with her. Now, gentlemen, to 
chis my Lord Grey and the other perſons, 
the Charnocks and the Jones's have all 
pleaded not guilty to it. Nom then, the 
queſtion before you is, whether there was 
any ſuch unlawful ſolicitation of this Lady's 
love; and whether there was any inveigle- 
ment of her to withdraw herſelf and run 


witneſſes t 


_ dolicited her to luſt. For there is nothing 


tween them: She ſays my Lord Grey con- 


abuſed both father and mother by this un- 
lawful ſolicitation of their daughter to this 


that was all; he prayed her to conſider, 


all women living,“ and many fair promiſes 
of amendment and deſiſting he made, but 


£ * . 
* * * 
? 


$309 A COLLEeT TON o# TRIALS. 


tat he did cauſe her to be conveyed awa 
ſrom thence againſt her father's conſent; 
and that he did unlawfully uſe her com- 


unjuſtifiable manner; and.this, gentlemen, 
is the ſubſt ance of the information; in 
truth it is laid, that he did live in for- 


away from her father's houſe without his 
conſent; and whether my Lord Grey did 
at any time frequent her company after- 
wards, Gentlemen, the evidence that has 
been given, you have heard what it is, and 
it is very _ (if you do believe theſe 
at ſpeak it from my Lord's own 
mouth) that he hath a long time unlawfully 


elſe in it, gentlemen, (that is the plain 
Engliſh of it all) he has inticed her 
to unlawful luſt, My Lady ſhe gives 
evidence of it from his own mouth, that 
there was an intrigue of unlawful love be- 


demned himſelf for it ſeveral times, but yet 
proſecuted it; he owned it was a moſt diſ- 
ingenuous and diſhonourable thing in him, 
which indeed it was; he did therein in 
truth make a right eſtimate of the thing. 
He did own he had betrayed the family, 
and brought it into great ſcandal, and had 


unworthy wicked affection; but he excuſed 
it. all with the greatneſs of his paſſion, and 


It was a great and paſſionate love, a love 
that he could not reſiſt; he loved her above 


hear my Lady Arabella tells you there was 
a letter written Runa Harriext, this 


Lady that appears now in court as a wneſs 
for my Lord Grey, which the had out of 
her own hand, and ſne tells you the effect 
of it; it was to invite my Lord another 
night, as he had been with her a former 
night, and to ſhew the greatneſs of her 
longing for him, ſhe deſires it might be 
quickly, not to ſtay eil Monday, for if he 
did ſhe ſhould be mighty impatient, if he 
delayed ſo long; and withal the told him, 
her ſiſter Bell, which I cake to be my Lady 
Arabella, Had not diſcovered it, nor 
heard — noiſe that was — them that 
night t were together.“ My Lad 

boi fe reſt 06 dewemi 98 was 4 
unlawful love between him and her ſiſter, 
ir-muſt needs then be true if he owned it 
to her, and he ſaid that it put him upon 
mighty inconveniences, and he owned he 
bad done ſo much wrong to the family, 
that he could never repair it. You hear 
my Lady tells you ſhe forbid him the fa. 

mily; and you hear likewiſe, what little 

deſigns he had, and what he pretended that 
he mighe continuc to come to the family, 

if you believe my Lady. For he pretended 

that this would be the way to make it pub- 
lic, if he were forbid the houfe altogether; 

but he would 'be under her direction, he 
would do nothing but what ſhe ſhould ap- 

prove of; that he would not apply himſelf 
to her daughter to ſpeak to her, nor write 
to her. And you hear that for all this, 

he did before my Lady Arabella vent a 
great deal of paſſion for her, * That ſhe was 
the only perſon in the world he had any 
love for; that my Lady Arabella tells you 
ſhe heard him ſay, when he had ſeen her 
fall down like a dead woman. When he 
had made my Lady a promiſe that he would 
not come down without leave, he ſends his 
own wife thither firſt to beg that he might 
come down without leave, he ſends his own 
wife thither firit to beg that he might come 


you ſee how he has performed them. You 


down, and very earneſt and as my 
: c 


XA COLLECTION or TRIALS. 
me was with her mother, not knowing any | 


thing of the intrigue, but was made in- 
ſtrumental to get leave to come down. 
And at length, leave was given him to 
dine there, as he went to Suſſex, but he 
comes at nine o'clock at night, and then 
excuſes were made by him for it; and my 
Lord Berkeley deſiring him to ſtay, who 
was not acquainted with the unlawful af- 
fection that was between his daughter and 
him, and accordingly he did {tay till Sa. 
turday. You hear, gentlemen, what is 
ſaid to you now, as to her carrying away, 
for all that has been hitherto obſerved to 
you, has been only to the unlawful ſolici- 
tation of this Lady to unlawful love. My 
Lady tells you, that that very night that 
my Lotd Grey went from her houſe was 
her daughter carried away. You fee then, 
the queſtion will be, whether my Lord had 
any hand in carrying her away, and for 
that you muſt weigh theſe circumſtances. 
It is pretty manifeſt that this coachman, 
that is Charnock, did carry her away. 
Now the Chaplain tells you, that my Lord 
_ was earneſt in ſeveral diſcourſes that day 
with Charnock, and under ſome great trou. 
ble, he could difcern that in his counte. 
' nance, and ſeveral times he was ſent for to 
him, as though there was ſome mighty 
earneſt buſineſs impoſed upon Charnock to 
do. Charnock made as though he went 
away, it ſeems, with his Lord, who went 
away about four o'clock, and the Lady 
was Carried away in the morning between 
twelve and one which is the time ſpoken 
Now to prove that Charnock carried 
her away, you have theſe circumſtances : 
She was brought to the houſe of Hilton, 
there was a Lady brought in there that 
morning about nine o'clock by Charnock ; 
Charnock was the afternoon before going 
to Up-Park with his Lord, but it is ma- 
nifeſt that he was back that morning at 
| London, and fo brought the Lady thither 
| that morni If you believe Hilton the 
witneſs, it is manifeſt ſhe had been a 


Journey, and was very weary, ſo that ſhe 
was fain to go to bed at nine o'clock. 
This Lady that was there brought by Char- 
nock and his wife, was afterwards carried 
to Patten's houſe, Mrs. Hilton ſwears it; 
and Mr. Patten ſwears they did come in 
there, There was a great deal of policy 
uſed in the caſe, and' care taken; and 


ſome men abour the door, which they were 
afraid might be men that came to look 
after the Lady, and ſo they ſlid away 
through the back-door,” which proves 
ſomething in that ſhe was to be concealed. 
Then conſider the circumſtances of the 
cloaths that do ſo exactly agree. There 
was a gown with red and green flowers 
* and there was a petticoat ſtriped 
with red, and a white quilted petticoat 
under that the Lady had on that came to 
Patten's; and the Lady's woman who lay 


"hq 


— 


Mrs. Hilton tells you why, © They ſaw 


with her and looked after her, deſcribes to 


you her gown and petticoat to be the ſame - 


as thoſe were that the Lady had on, who 


was hurried away from Patten's houſe at 


night to another lodging. We cannot in- 
—— diſcover e Nou then, 
after this, my Lord Grey, he undertakes 
to my Lady Berkeley, that he would go to 
Up- Park, and ſtay there till he had leave 
to come to town. ' Patten, who ſaw the 


Lady, ſwears this is the very Lady that ſirs 


here, and who has been examined, but 


denies it, If ſhe, was the Lady that was 
brought to Patten's, ſhe was the ſame that 
was — to Hilton's, whither Char- 
nock brought her, and ſo there is a full 
evidence of the guilt of Charnock and his 
wife, who was 
ſineſs, took lodgings for her, help'd her 
away from Hilton's, and helped her to 
Patten's, and from Patten's ſomewhere elſc. 
So that if you believe them, Charnock and 
his wife are both guilty. As to my Lord 


Grey, who went to Up-Park on the Wed- 
del ſoon after he came to town again, 


e ſolicitor abodt the bu- 


and 
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and it is poſitively ſworn that he came to 
Jones's upon the Tueſday, and ſent for 
Jones out to come to him, who was in a 
hack-coach, where he diſcourſed with him 
a pretty while, and afterwards the room 
is provided for the Lady -up two pair of 
ſtairs in Jones's houſr. She is brought 
thither, my Lord Grey came twice to the 
houſe, and both times without his perriwig, 
as the maid ſwears ſhe knew him very well, 
avd there he took lodgings for a Lady, and 
that Lady came afterwards. Now if this 
falls out to be my, Lord Berkeley's daugh- 
ter, then you have it puſhed home upon 
my Lord Grey. That this was my Lord 
Berkeley's daughter, you have this evidence 
made up of circumſtances. Firſt, The 
policy uſed in the caſe by my Lord, to 
have all ſo privately managed. Another 
circumſtance there is, thought at firſt it 
ſeems but-flight; yet if it be weil conſidered 
wall ſignify. very much, and that is what 
the; maid does teſtify. She ſays her linen 
was hrought down to be waſhed; and there 
was a ſhift that was very remarkable, for 
it had the body of one ſort of cloth, and 
the ſlecves of another, and that ſhe took 
ſpecial notice of jt, and thence would have 
concluded that the Lady was not a perfon 
of quality; and another of thoſe very 
thitts that belonged to my Lady Harriett 
was brought to her afterwards, and ſhe 
{wears it was of the ſame-faſbion and make 
with that which the Lady had that lodged 
in their houſe; and it Was, as all do dgree, 
juſt in the lame manner as this was, with 
the body of one cloth and the ſleeves of 
another. Then, there is Colonel Fitz- 
Gerrard was in thoſe very lodgings. at that 
tie; and he comes and tells you, that 
having heard of my Lord Berkeley's daugh - 
ter's departure from her father, and con- 
lidering the circumſtances that he had 
heard the maid ſay that it was my Lord. 
Grey's miſtreſs that was brought in thither, 


1 
4 


% 


* 
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he did conclude this to be the Lady, and 
he tells Jones his ſuſpicions concerning it 
(whoſe wife was by the way ſo very of. 
ficious to-conceal the Lady, that ſne would. 
not ſuffer her maids to come up ſtairs, but 
would rather ſhut up the ſhop- windows 
herſelf, than the maids ſhould come to ſee 
her.) Mr. Jones having diſcourſe with the 
Colonel about this; and finding the Lady 
was ſmoaked, was angry at the Colonel's 
curioſity, which increaſed the Colonel's 
ſuſpicion. He told Jones, This muſt 
needs be the Lady, and 1 will fee her.“ 


Which he very much fearing, intreated 


him not to diſturb his houſe at that time 
of night, and upon promiſe to let him ſce 
her the next morning, he deſiſted; but 
told him, „He knew not what he was, 
doing, he did a very ill thing to conceal a 
young Lady from her friends, her father 
and mother not knowing where ſhe: was, 
might give her over for dead.” But in che: 
morning the Lady was conveyed away. 
This, to me, is a ſhrewd circumſtance that. 
Jones knew her to be the Lady, and to 
conceal all the matter, got ſo much time to 
ſend her away. To what purpoſe elſe was 
ſhe carried away, hen the Colonel was to 
ſee her, that he might be ſatisfied about his 
ſuſpicion, and ſo acquaint her father? But 
ſhe was conveyed away preſently.  Genue- 
men, it is manifeſt by all the wirneſſes, and 
by what the defcndants counſel themſelves 
opened, that under this abſence of the 
Lady from her father, he had an intercourie- 
ot letters with her, which is a great circum- 
ſtance to prove that ſhe, was carried ada 
by his contrivance. He could tell the 
Lady Lucy, * That ſhe ſhould never be 
brought back again, without, be might have; 
leave to viſi her.“ 80 that: iiqcems he had 
full power over her. There is anethet) 
gentleman, who has told . 
a a ſpy. over him; ande if yen believe hien, 
my Lord Grey has made a con feſtion 40 him 


and ſuch other circumſtances concurring, 


as he would to his ghoſtly facher, be hats 


A inn 3 s 
U 


told you the intrigue of all his unlawful 
love, from the beginning to the end; how 
jong he was engaged in it before he had 
any comfort from the Lady, when he had 
the firſt demonſtration of kindneſs from 
her, and the whole matter all along. There 
is another gentleman, that was ſent to treat 
with my Lord (Mr. Smith) concerning this; 
he tells you, my Lord Grey and he being 
in a long diſcourſe, he offered that he 


would deliver her to one perſon, but not 


to another: She ſhould be firſt ſent to his 
brother-in-law, Mr. Nevil's in Berkſhire, 
afterwards to another place, Mr, Petit's, 
ſo as he might have acceſs to her; but he 
tells you alſo, this was the concluſion of all, 
« He would never part with her, nor never 
dcliver her, upon any other terms than that 
he might have acceſs to her whenever he 
would.” Now lay all this together, and 
fee what it amounts to. He that had fo 
great a paſſion for her, he that could not 
be without the ſight of her, but uſed ſuch 
ways to come to ſpeak to her, he that had 
letters from her all along, he that had 
fuch power over her, that he could deliver 
her, as he ſaid, or not, and would keep 
her in ſpite of her father, unleſs he might 
have leave to viſit her as often as he pleaſed; 
and conſider then, I ſay, whether it is not 
more than probable, tliat he had a hand in 
carrying her away. It is plain beyond all 
contradiction, ſhe was carried away by his 
man, who was in his company that night, 
| hepretended to go to Up-Park, but was in 
London the next morning by nine o'clock. 
My Lord came afterwards to take lodgings 
for her, two days one after another. 
Whether then he be not as guilty as Char- 
nock or any of the reſt, nay indeed, the 
main mover of this ill thing, you are to 
conſider upon the evidence that has been 
given. But you muſt, withal, take into 
your conſideration, what my Lord Grey 
fays for himſelf, He 'has aſked ſeveral 
queſtions of the Ladies that were examined, 
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but truly never a one worth the remember- 
ing, that I know of, or that made to his- 
purpoſe. He does indeed pretend that the 
ROS: Lady was hardly uſed at home, and 

e fled to him as to a ſanctuary for 
protection; and you hear the ſeveral wit-⸗ 
neſſes examined to that point; and they all 
ſay ſhe was uſed, notwithſtanding the diſ- 
covery of this ill buſineſs, with the greateſt 


kindneſs and reſpect that a child could be 


uſed with by her mother, and no hardſhip- 


put upon her, but only ſhe was forbid to- 


write any letters to my Lord Grey, and had: 


a maid put upon her, to keep her from. 


running away, becauſe once before ſhe at- 
tempted it, as her mother did believe. 


The Lady herſelf is here, ſhe has been ex- 


amined'; ſhe indeed denies this all along; 
ſhe ſays that this coachman Charnock did 
not catry her away; ſhe ſays ſhe was not at 
Hilton's, nor at Patten's, nor at Jones's ;. 
that ſhe never ſaw my Lord Grey till a long 
time after ſhe went from her father's. - But 
this is all diſproved by the other witneſſes, 
and ſo whether you will believe her ſingle 


teſtimony, or theirs, I muſt leave it to you. 


You muſt conſider under what circum» 
ſtances ſhe is, and truly ſhe doth not ſeem to 
be any way fit to be believed in this matter. 
Jones and his wife are as guilty as any of 
the reſt, for their contrivance to keep her 
ſecret, eſpecially after that he had promiſed 
Fitz-Gerard to let him ſee her. Look you, 
as to the long diſcourſe my Lord Grey. 
made, I muſt tell you, it is not to be be- 
lieved further than it is proved. Now my. 
Lord Grey did tell us, that he from time ta 
time had given caution to my Lady, that 
ſhe ſhould look to her daughter, and lock 


her up, for elſe ſhe would, as he believed, 


run away. My Lady denies it all, and ſa 
it goes all for nothing, and you are to take 
no notice of it. I muſt leave it to you,. 
whether you do believe what theſe witneſſes 
have ſworn, if you do believe the evidence 
n => the King, moſt certainly they- 
| | are: 
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are all five guilty of the charge in the 1 in- 


f ormation. is 7 3 


% 


Juſt. Dolbin. There is — againſt 


| 


Rebecca Jones.. 

I. C. F. No, there is not. 

Serj. Jefferies: No, we cannot WTO upon 
it that there is, you mult find her not | 
guilty. 

Juſt. Jones. I muſt remember you of one 


thing, gentlemen, and that is, what drop- 


ped from my Lord Grey's own mouth, 
that when my 


fully, he would not give his reaſon for it, 
but after he did, as he ſays, tell it my 


Lady Lucy, that "ſhe complained to him at 


St. Jones's, © That ſhe led the life of a dog 
or a ſlave, and ſhe would not endure it any 
longer, and deſired him to aſſiſt her or ſhe 
would do herſelf a miſchief.” Why was 
not this told before ? 
L. C. J. Ay, but brother, my Lady 
Berkeley denies it all too. 
I Then the jury began to withdraw. 
Earl of Berkeley. My Lord Chief Juſtice, 


I defire I may have my daughter delivered 


to me again. 
L. C. F. My Lord rb 8. muſt 
have his daughter again. 

Lady Henrietta. 1 will not go to my fa- 
ther again. 

Juſt. Dolben. My rn ſne being now 
in court, and there being a homine reple- 
giando againſt my Lord Grey, for her, upon 
which he was committed, we muſt now ex- 
amine her. Are you under any — or 
reſtraint, Madam; 

Lady Henrietta, No, my Lord, I am 
Ot. 

L. C. J. Then we cannot deny my Lord 
Berkeley the cuſtody of his own daughter. 


Lady Henrietta. My Lord, I am mar- 


ried. 
L. C. N 1 whom? 
Lady Henrietta. To Mr. Turner. | 
L. C. J. What FIT Where is he? 


i 


| Lord, as he ſays, gave his 
advice that ſhe ſhould be looked after care- 
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Lady Henrietta. He is here in court. 


[He being among the croud, way — 


ready to 


made for him to come in, and he ſtood 

by the Lady and the Judge. 

L. C J. Let's ſee him that has married 

2 Are you married to this Lady? 
Mr. Turner. Yes, I am fo, my E 
Gn. Wan : --...; 

Tur ner. I am a gentleman. 

L. C. J. Where do you live? 


Turner. Sometimes i in town, ſometimes 5 
in the country. | 


L. C. J. Where do you live when you 
are in the country ? 

Turner. Sometimes in Somerſctſhire. | 

Juſt. Dolben. He is, I believe, the fon 
of Sir William Turner that was the ad- 
vocate, he is a little like him. | 

Serj. Fefferies. Ay, we all know Mr.Tur- 


ner well enough. And to ſatisfy you this 


is all a part of the {ame deſign, and one of 
the fouleſt practices that ever was uſed, we 
ſhall prove he was married to another perſon | 
before, "that is now alive, and has children 
by him. 

Turner, Ay, do Sir George if you can, 


| for there never was any ſuch thing. 


Serj. Fefferies. Pray, Sir, did not you 
tive at Bromley with a woman as man and 
wife, and had diverſe children, and living 


| ſo intimately were you not , queſtioned for 


It, and you and ſhe owned W to be 
man and wife? 

Turner. My Lord, there is no ſuch 
thing, but this is *. wife I do acknow - 
ledge. 

Att. Gen. We pray, my Lord, that he 


may have his oath. 


Turner. My Lord, here are the witneſſes 
rove it that were by. 

Earl of Berkeley. Truly, as to that, to 

examine this matter by witneſſes, I con- 

ceive this court, though it be a great 


| court, yet has not the cagnizance of mar- 


riages : And though here be a pretence of 


a marriage, yet I know you will not deter- 
| mine 


mine it, how ready ſoever he be to make 
it out by witneſſes, but I deſire ſhe may be 
delivered up to me her father, and let him 
CEO, 8 

J. C. J. I ſee no reaſon but my Lord 
may take his daughter. | 
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| Att. Gen. The truth of it is, we would 
have my Lord Grey forth coming, in caſe 
he ſhould be convicted, to receive the 
judgment of the court. 5 
Ti. C. J. Lou. cannot have judgment this 
term, Mr, Attorney, that is to be ſure, for 


Earl of Berkeley. I deſire the court will | there are not four days left. And my Lord 


deliver her to me. 

Juſt Dolben. My Lord, we cannot diſ- 
pole of any other man's wife, and they ſay 
they are married. We have nothing to do 
in it. | 

L. C. J. My Lord Berkeley, your daugh- 
ter is · free for you to take her; as for Mr. 
Turner, if he thinks he has any right to 
the Lady let him take his courſe. Are 
you at liberty and under no reſtraint? _ 

Lady Hen. I will go with my husband. 

Earl of Berkeley, Buffy, you ſhall go 
with me home. | 5 

Lady Hen. I will go with my husband. 

Earl of Berkeley. Huſſy, You ſhall go 
with me, I ſay. : 5 
Lady Hen. I will go with my husband. 

Wil. Now the LOOK Þ here, I ſnppoſe 
my Lord Grey muſt diſcharged of his 
impriſonment. | | 

Serj. Jefferies. No, my Lord, we pray he 
may be continued in cuſtody. | 

L. C. J. How can we do that, brother, 
the commitment upon the writ de bomine 
replegiando is but till the body be produced, 
and here ſhe is, and ſays, ſhe is under no 
reſtraint. . 

Serj. Jefferies. My Lord, if you pleaſe 
to take a little time to conſider of it, we. 
hope we may ſatisfy you that he ought till 
to be in cuſtody. 1 | 
uy C. F. That you can never do, bro- 
ther. Fs | | 1 
Serj. Jefferies. But your Lordſhip ſees 


upon the proofs to-day, this is a cauſe of 


an extraordinary foul nature, and what ver- | 


dict the jury may give upon it we do not 
Kno W. N 1 3 


| . 


Grey is to be found to be ſure, there never 


upon him, though this indeed, is too much 
and too black if he be guilty. 1 
Juſt. Dolbin. Brother, you do ill to preſs 
us to what cannot be done; we, it may be, 
went further than ordinary in what we did, 
did it to get the young Lady at liberty; 
here ſhe now appears, and ſays ſhe is under 
no reſtraint ; what ſhall we do? She is pro- 
perly the plaintiff in the homine LOADED 
and mult declare, if ſhe pleaſe, but we can- 
not detain him in cuſtody. _ fa 
I. C. J. My Lord ſhall give ſecurity 
to 2 her ſuit upon the bomine reple- 
ando. | 
Mil. Wewill do it immediately. 
L. C. J. We did, when it was moved the 
other day by my brother Maynard, who 
told us of ancient precedents, promiſe to 
look into them, and when we 4 
found them to be as much to the purpoſe, 
as if he had caſt his cap into the air, they 
ſignified nothing at all to his, point. But 
we did then (as we did at firſt tell my Lord, 
ſo) if he did produce the Lady we 
would immediately bail him. And ſhe 
being now produced, we are bound by law 
to bail him. Take his bail. 
[And accordingly he was bailed at the ſuit 
of the Lady Henrietta Berkeley, by Mr. 
Forreſter, and Mr. Thomas Wharton. 
Earl of Berkeley. My Lord, I deſire I 
may have my daughter again. | 
L. C. J. My Lord, we do not hinder 
you, may takezben n 7 
| OT roars I will go with my huſ- 


yet before this was any thing that reflected 


in committing him being a Peer, but We 


d ſo, we 
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be committed too, the Chi 


Earl of Berkeley, Then all that are my 
friends ſeize her I charge you. 

IL. C. J. Nay, let us have no breaking 
of the peace in the court. But, my Lord 
Cavendiſh, the court does perceive, you 
have apprehended yourſelf to be affronted 
by that gentleman Mr. Craven's naming 
you in his evidence; and taking notice of 
it, they think fit to let you know, that they 
expect you ſhould not think of righting 
yourſelf, as they have ſome thoughts you 
may intend. And therefore you muſt lay 
aſide any ſuch thoughts of any ſuch fatis- 
faftion. You would do yourſelf more 
wrong by attempting to right yourſelf in 
any ſuch way. | 

Lord Cavendiſh. My Lord, I am fatis- 
fied that your Lordſhip does think it was 
impertinently ſpoken by him, and ſhall not 
concern myſelf any further, but only deſire 


that the court would give him fome re- 


proof for it. | 5 
Then the court broke up, and paſſing 


through the hall there was a great ſcuffle 


about the Lady, and ſwords drawn on both 
ſides, but my Lord Chief Juſtice coming by, 
ordered the Fip- ſtaff that attended him (who 
had formerly a warrant to fearch for her, 


and take her into cuſtody) to take charge 


of her, and carry her over to the King's- 
Bench, and Mr. Turner 5 if he ſhould 
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him, he might go with her if he would 
which he did, and, as it is reported, they 
lay together that night in the marſhal's 
houſe, and ſhe was releaſed out of priſon, 
by order of the court, the laſt, day of the 
term. | | | 
On the morning after the trial, being 
Friday the 24th of November, the jury 
that tried the cauſe, having (as is uſual in - 
all cauſes not capital tried at the bar, where 
the court do not fit long enough to take 
the verdict) given in a private verdict the 
evening before, at a Judge's chamber, and 
being now called over, all appeared, and 
being aſked if they did abide by the ver. 
dict that they gave the night before, they 
anſwered, Les; which was read by the 
Clerk of the Crown to be, © That all the 
defendants were guilty of the matters 
charged in the information, except Rebecca 
Jones, who was not guilty ;”” which ver- 
dict being recorded, was commended by 
the court and the King's Counſel, and the 
jury difcharged. | 5 
But in the next vacation, the matter, as 

the report went, was compromiſed, and ſq 
no judgment was ever prayed, or entered 
upon record, but Mr. Attorney General 
was pleaſed before the next Hillary, term, 


| Juſtice told 


to enter a Volle proſequi as to all the de- 
fendants. © 


The Trial of the LORD RUSSEL. July 13. 1683. My Lord Ruſſel was ſet 
to the Bar, within the Bar. 


Clerk of the Crown. 


meat was read, which. is as followeth : 


4 London. The jurors of our Sovereign 


V JL-EIAM Ruſiel, hold up thy hand, | Lord the King, upon their oaths preſent 
(which he did). Then this indict- That William Ruſſel late of London, Eſq; 
together with other falſe traitors, as a falle 


traitor 
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traitor againſt the moſt illuſtrious and ex- bellion againſt our ſaid Lord the King to 


cellent Prince, our Sovereign Lord Charles 
11, by the Grace of God, of England, Scot- 
land, France and Ireland King, his natural 
Lord, not having the fear of God in his 
heart; nor weighing the duty of his alle- 
giance, but being moved and ſeduced by 
the inſtigation of the devil, and the true 
duty, and natural obedience, which true 
and faithful ſubjects of our Sovereign Lord 
the King, towards him our ſaid Lord the 
King do bear, and of right ought to bear, 
wholly withdrawing. and with his whole 
ſtrength intending the peace and common 
tranquillity of this kingdom of England to 
diſturb, and war and rebellion againſt our 
laid Lord the King to move and ſtir up; 
and the government of our ſaid Lord the 
King within this kingdom of England to 

ſubvert, and our ſaid Lord the King from 

his title, honour and Kingly name of the 
imperial crown of this his kingdom of Eng- 

land to put down and deprive; and our 

faid Lord the King to death and final de- 

ſtruction to bring and put, the ſecond day 

of November, in the year of the reign of 


our Sovereign Lord Charles IL. King of | 


England, &c. the four and thirtieth, and 
divers others days and times, as well before 
as after, at the pariſh of St. Michael Baſ- 
ſiſhaw, in the ward of Baſſiſnaw, London, 
aforeſaid, maliciouſly and traiterouſly with 
divers other traitors, to the jurors aforeſaid, 
unknown, he did conſpire, compaſs, ima- 
gine and intend our ſaid Lord the King, 
his ſupreme Lord, not only of his Kingly 
ſtate, title, power and goverment of 8 
kingdom of England to deprive and throw 
down; but alſo our ſaid Lord the King to 
kill, and to death to bring and put; and | 
the ancient government of this his king- 
domof England to change, alter and wholly 
to ſubvert, and a miterable laughter amongſt 
the ſubjects of our ſaid Lord the King 
through his whole kingdom of England to 
cauſe and procure, and inſurrection and re- 
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move, procure, and (tir up within this 
kingdom of England; and to fulfil and 


perfect the ſaid moſt horrible trexlons, and 
traiterous compaſſinge, imagination and 


purpoſes aforeſaid, he the ſaid William 


Rule], together with other falſe traitors, as ' 


a falſe traitor, then and there, and divers 
other days and times, as well before as after, 


maliciouſly, traiterouſly and adviſedly, be- 
tween themſclves, and with divers other 


traitors, to the jurors aforeſaid unknown, 


they did meet together, conſult, agree, and 


conclude, and every of them, then and 


there, did conſult, agree and conclude, in- 


ſurrection and rebellion againſt our Sove- 
reign Lord the King, within this kingdom 
of England, to move and ſtir up; and the 


guards for the preſervation of the perſon of 


our ſaid Lord the King, to ſeize and deſtroy, 


againſt the duty of his allegiance, againſt 
the peace, &c. and alſo againſt the form of 


the ſtatutes, &c, 5 


Cl, of Cr. How ſay'ſt thou, Art thou, 
Guilty, or not Guilty?“ | | 

Lord Ruſſel. My Lord, may I not have 
a copy of the matter of fact laid againſt 


4 6 J. [Sir Edmund Saunders. My 


Lord, we can grant you nothing till you 


have pleaded. Therefore that which is put 


to you now is, Whether you ſay you are 


guilty, or not guilty ? 


Lord Ruſſel. My Lord, 1 am not guilty. 


Cl. of Cr. Culprit. How wilt thou be 


ened 7 
Lord Ruſſel. By God, and by my coun- 


try. e 
Cl. of Cr. God ſend thee a good delive- 


rance. 1 
L. Ruſſel. My Lord, I thought a pri- 


ſoner had never been arraigned and tried 
at the ſame time, I have been a cloſe pri- 
| ſoner. | 


6 X ny . CF 


"ny that I may know what to anſwer to 
it ? | 292 
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I.. C. J. For crimes of this nat 
Lord. we do. it continually, * 
L. Ruſſel. It is hard, my Lord. 1 
At. Gen My Lord hath no reaſon to 
complain for want of notice, for ſince Mon- 
day ſeennight he had notice of his trial, 
and the matters alledged againſt him hehad 
notice of, for queſtions were put to him 
about this matter, he hath been very fairly 
dealt with, he hath had the liberty of 
counſel to adviſe him; there hath been no 
fort of liberty denied him, which becomes. 
any ſubject to have in this condition. 
L. C. J. My Lord, I do not know whe- 
ther you hear Mr. Attorney. Hoe ſays, 
your Lordſhip hath had a great deal of fa- 
vour ſhewn you already, in that you have 
been acquainted with the crimes for which 
you are now indicted, that you have had a 
great deal of warning given you, that you 
have had the liberty of counſel, which 
hath not been known granted to any under 
your Lordſhip's circumſtances. He ſays, 


ure, my 


N 


he doubts not but your Lordſhip is pre- 


ared for your defence, becauſe you have 
had ſo much knowledge, and warning of 
the time and matter for which you were to 
be called in queſtion. | 
L. Ruſſel. My Lord, T am much to ſeek, 
I only heard ſome general queſtions, and I 
have witneſſes, that I believe are not yet in 
town, nor will be, I believe, till night; I 
think it. very hard I. can 
more. | | 


Att. Gen. Monday: ſ&ennight your Lord- 


ſhip. had notice: 


L. Kuſſel. I did not know the matter I 


was Charged with. | 
Att. Gen. Yes certainly, for I was with 
you myſelf, my Lord; and thoſe queſtions 


you were examined upon, were a favour to. 


you, that you might know what the mat- 
ter was you were accuſed of. 


L. C. J. My Lord, without the King's 


counſel we cannot put off the trial; if the 


't have one day 


we cannot grant your Lordſhip's requeſt in 
this caſe. . wt Ro UTE pe Os FOPF 1 

I. Rigſſel. I would'defire a copy of the 
pannel of the jury, that I might conſider of 
it; for how elſe can I make any juft chal- 


lenge ? k thought the law had been very 


fayourable to men upon their lives; and 
therefore it had allowed people to have ſome 
little notice. F*** 
E. C. J. Hath not your Lordſhip had a 
copy of the pannel ? I think your Lord- 
ſhip was allowed one. We gave order your 
EE ſhould have. a copy of the pan- 
nel. 3 | 
Alt. Gen. We did indulge him ſo far, 
that he might have a note of all the men 
returned. was 15 


* 


L. Riſſel. I never had a copy of the 
pannel. %% n  IFR AN 
L. C. F. It was the fault of your Lord. 


ſhip's ſervants then; for I gave order for 
it myſelf. It is ſuch a favour, that in re- 
gard a man's life lies at ſtake, we never 
did deny it to my knowledge. And there- 
fore in this caſe. I gave order to the Secon- 
dary-to deliver a-copy. I know the King 
| did not deſign to be hard upon my Lord 
in his trial, but that he ſhould have as fair 
a trial as ever any noble perſon: had. 
10 Ruſſol. I pray I may have a copy 
then. | 1 3 
Serj. Jefferies, If my Lord had ſent his 
agents, and it had been refuſed, there had 
been ſomething in-it. ; 
Att. Gen. Secondary Normanſel was with 
me, and I gave him my allowance, though 
it was not his right, * 
L. C. J. That my Lord may not be ſur- 
priſed, what think you of giving my Lord 
time till the afternoon; and try ſome of the 
reſt in the mean time? . Kd 
Att. Gen. Truly, my Lord, if I could 
| imagine it were poſſible for my Lord to 
have any witneſſes, I ſhould not be againſt 


» 


King's counſel think not fit to put it off, 


m. | 
L. Ruſſel. It is very hard. . 
: W . . An. Cen. 


A co L BR N 
Ai. Gen. Do not ſay ſo, the King does 


not deal hardly with you, but 1 am afraid 


it will appear you would have dealt more 


hardly with the King: You would not 
have given the King an hour's notice for 
ſaving his life. 
Secondary Trotman. Lan) my elbe 
Normanſel a copy of the pannel on my ſide, 
and hear that my brother Normanſel hath 
ſaid that he delivered a copy. Then Se. 
cretary Normanſel was ſent for, and the 
court ſtaid for him ſome time. 

Atwood. My Lord, a gentleman told 
me, he did not know Whether it was fit till 
he had conſulted the Attorney General; 
«afterwards I had a copy as it ſtood then, 

not as it is now. 

Att. Gen. I deſire my Lord 288 be asked 
who he ſent for it? 

L. Ruſſel, I did not ſend for it; I en- 
quired, and they ſaid it would be refuled: 

Altevood. No, the gentleman had it with 
the fair perriwig. 

L. C. J. It was delivered to your ſer- 
vant, or agent, what did you do with it? 

L. 22 Gent. Sir, the gentleman 
gave me out of a. book ſome names. 

Serj. Jefferies. What did you, do with 
them? 

L. Ruſſe!'s Gent. I writ them wm; they 
were not pwr I did not know what they 
were, 

Z. C. J. Sir, you were to blame, not to 
deliver it to my Lord. 

L. Ruſſel's Gent. 1 was not bound to de- 

liver an imperfect thing to my Lord. 
I. C. J. Sir, you ſhould have conſulted 
your Lord's advantage, ſo as to have de- 
livered any thing for his good. 
I. Rufſel's Gent. My Lord was in the 
tower, I was not admitted to him. 
Atr. Gen. Did you give it to my Lady? 
L. RuſſePs Gent. Yes, thoſe names I had, 
my Lady had. 
Serj. Jefferies. How long ago was it? | 
Atwood: Tueſday or Wedneſday laſk, 


true nature of theſe things: 


or FRES&LD'S: 

Jo OR, 

Look you, Sir, when had you this? 

L. Riel. J had no pannel, I will aſſure 

you, delivered me ; I had ſome names of 

baggy that they ſaid were uſually on juries. 
C. F. They were : the names ak the 
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(td Lord Ruſſz!'s ſervant.) 


ury. | 
? Lo Ruſſel. They-were eats the names of 
them that were like to be of- the Jury no 
other pannel came to me. 5 

L. C. J. My Lord, there can be no other 
copy given, but the ſame that was deli- 
vered; for your Lordſhip does know in 
this caſe, any perſon accuſed, as your 
Lordſhip is, may challenge thirty-five, and 
therefore there is a return generally of 
three or four ſcore, and theſe are returned 
in cafe: of your Lordſhip's challenge. When 
vou have challenged ſo many as you pleaſe, 
then the twelve men that ſtand after your 
challenge are to be of the jury: And there- 
fore this is not like a pannel made up by 
the Sheriff, in ordinary cafes, between man 
and man; there they make a formal pan- 
nel, from which they cannot depart, when 
that is once returned; but here in criminal 
caſes, becauſe of the challenge, they re» 
turn either ſixty or eighty: And I pre- 
ſume your Lordſhip was attended with the 
names delivered. 

Serj. Jefferies. How many names were 
delivered? 

Atwood. Above an hundred. 

L.. Ruſſel. I had nothing of a pense de- 
livered to me, but ſome names. 

L. C. J. There was never any formal 
pannel delivered to any perſon accuſed 
the copy of it is in paper always. 

L. Ruſſel. How can I know who to chal- - 
lenge ? 

L. C. J. My Lad the- copy of it h in 
your hands; your Lordſhip hath been de- 
ceived in this, by not underſtanding the 
If we were to 
give you a new. one, we could give you-but - 


ſuch an one. 
L. Ruſſel./. 


: true officer. 
* to complain, if they are not the ſame men 
wie. now ſhall call. 

-your Lordſhip in your challenges. 
I put it away. 


.. vour, I muſt needs inſiſt upon having a 
paapel, and that you will put it off till the the jury I bad, I heard Sir Andrew Foſter 


think it not Wa to put off the trial 
longer, and we can't put it off without 


1. Ruſſel. I had no paper but from the 


L. J. C. No, but from your ſervant. 
Att. Cen. My Lord, you will have cauſe 


„ Neil that paper will niche | 


L. Ruſſel. My Lord, I did not wind it, 
My Lord, with your fa- 


afternoon ; 1 have a witneſs chat is not in | 
town. My counſel told me it was never 
done, or very ſeldom, arraigning and trying 
at the ſame time, except in cafe of common 
malefactor s. 
. F. . Attorney, Why may not 
this trial be reſpited till the afternoon ? \ 
At. Gen. Pray call the jury. 
IL. C. J. My Lord, the King's counſel 


their conſent in this caſe, 
L. Ruſſel. My Lord, it is hard, I thought 
the law had allowed a pretty deal of favour 


to a man v hen he came upon his life. How 
can I know to except againſt men, that I 
never heard or ſaw one of them? 

Cl. of. Cr. Vou the priſoner at the bar ; 3 
thoſe good men that have been now called, 
and here appear, are to paſs between you 
and our Sovereign Lord the King, upon 
your life or death, if you challenge any of 
them, you muſt ſpeak as they come to the 
book to be ſworn, before they are ſworn. 

L. Ruſſel. My Lord, may not I have the 
uſe of pen, ink, and paper ? 

Court. Yes, my Lord. 

L. Ruſſel. My Lord, may 1 not make 
uſe of any papers I have? 

L. C. J. Yes, by all means. 

IL. Ruſſel. May I have ſome 12 write 
to help my memory? 

Att. Gen. Yes, a ſervant. | | 12 


* 
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| uſed in the city of London, upon Pere | 


| and death. 


& k ” 


* J. Any of your ſervants ſhall af - 


| an {Rus in writing 4 thing, you. Pleaſe for 0 


x * Rufel. My wiſe i is bere, my Lord, to 
0 it. 23 
U i my Lady pleaſe to give der. 
ſelf the ce 1 0 
Att. Gen. My Lord, you may have two 
perſons to write for you if you pl-aſe. 
L. Rufſct. My Lord, here hath been a 
name read, that I never ſaw in the lift of; 


nds 
C. 7. He is not called to be of the 
oh h 


y. 
Cl. of Cr. Call John Martin. 
[He ap ears. 

L. Ruſſe. Are you a frecholder 9p 40s, 
a-year ? I hope none are allowed in the 
pannel, but thoſe that have frecholds. 

L. C. J. There is no pannel made in 
London by freeholders, we have very few 
freeholders capable of being impannelled, 
becauſe the eſtates of the city belong much 
to the nobility and gentlemen: that live 
abroad, and to corporations; therefore in 
the city of London the challenge of free- 
| holders is excepted, 

L. Ruſfel. My Lord, I thought it had 
| been always ſo, and the law hath been clear 
in that caſe throughout England, that no 
man ought to be tried for his life, but by 
thoſe that have freeholds. My Lord, 1 
remember [ read the ſtatute of 2 H. 5 
where *tis poſitive that no perſons ſhall be 
judged in caſe of life and death but by 
thoſe that have 408. a year. 

L. C. J. My Loid, that ſtatute extends 
not to this caſe. Read the ſtatute. . 

Cl. of Cr. * Whereas porjury is much 


ſons, &c.“ 


L. C. J. Is this the ſtatute your Lordſhip | 


has read ? 


L. Ruſſel. re not in the caſe of lf 
7 


* 


4 , 


TL. C. J. le not, mp L. 
L. Ruſſel, That that I read is poſitive. 
And if your Lordſhip will not allow of it, 
I deſire' my counſel may come and argue 
it, for 'tis a, matter of law, and I cannot 
argue. it, whether the jury are not to be 
freeholders. . «KP ? 
Serj. Fefferies. There is nothing men- 
' tioned in that ſtatute with relation to the 
city of London indeed, but the neceſſity of 
the thing requires t. 
Alt. Gen. It will not be material, tis a 
collateral point, for moſt of the jury have 
feht uct diate ins 
L. C. J. Do you allow the exception? 
Att. Gen. No, my LrTdeJQQ.. 
I. C. J. Therefore we mult, if my Lord 
ſtand upon 
Lord, we will hea! 
counſel do you defire, my Lord? 


me. 
„ 


L. No, 755 muſt have counſel 
aſſigned n 


y us. The counſel that Was al- 


ſigned elſewhere 9 nothing. 1 extend. But before I ſpeak to them, there 


L. Ruſſel. Mr. Holt, an 
Mr. Ward. . 25 yy 5 8 
The ſaid perſons were called, and came 
ini pe , é e ] 
L. C. J. (To the counſel.) Gentlemen, 
my Lord here deſires counſel, you are here 


Mr. Pollexfen, 


aſſigned as counſel for my Lord. Ruſſel that 
is at the bar, tis concerning a thing where- - 


in he doubts the Jaw, he-would except to 
the jury upon this account, to the poll, 
becauſe they have not frechold within the. 
city of London, and he deſires you may be 
aſſigned his counſel to 
is a cauſe of challengnge. 
An. Gen. Tis à cafe of treaſon; Mr. 
Poles Zo 8 
. ard. W̃ take ic ſo, eee e 
Vale. My Lord, tethips if de bed 
more conſideration of it we ſhowuld ſpeak. 


more, but if your Lordſhip pleaſes to hear 


* 


us what we can fay ; fifſt wWe take it with 
You, L. No. 23. a 
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it, hear his counſel. My 


hear , your, counſel; , what | 


I. Ruſſel, The counſel that were allotted. 


} 


7% 2 b& © | + * | 
make it out that this, 
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ſubmiſſion, at common law, a freehold was 
neceſſary to make a man a juryman. But 
that which falls out in this caſe, is the ſta- 
tute of 2 H. 3. c. 3. which ſtatute 1 ſuppoſe 
is here in court. That ſtatute ſays this 
(if you pleaſe I will quote the ſubſtance of 
it) © That none ſhall be admitted to paſs 
x to any inqueſt upon the trial of the death 
of a man, except he have lands and tene- 
ments of the yearly value of 40s.” Now we 
are here I think within the words of the ſta- 
rute, and I take it to be no queſtion at all, 
were we not in a city and county. I think this 
would be no queſtion upon any trial in any 
county at large. The ſtatute does not 
make any exception or diſtinguiſhment- 
between cities and counties at large, but 
the words are general, as I have opened 
them. My Lord, the ftatute does alſo- 
provide in caſes of freehold or forty marks. 
| Now, my Lord, to prove this ſtatute ex- 
' tends to London, though a city and county, 
there are other ſtatutes that have been made 
| ſubſequent, make it plain. that it does ſo 


is 1 Inſt. fo. 157, that takes no notice of 
this ſtatute, and ſpeaks it generally, that 
the freehold ought to be in the ſame 
county, nor do. I remember to have ſeen 
any book that diſtinguiſhes between coun- 

ties at large and cities and counties. But 
ſtatutes that have been made concerning 

cities and counties are a plain declaration 
that this is meant of juries both in cities 


and counties. I will mention the ſtatute 


7 H. 7. c. 3. The ſubſtance of the ſtatute 
is this, It takes notice,;that there were 


challenges in Loadon for that they had not 
408. per annum, and that this challenge 


was to be made in the wards, which are 
the ſame with hundreds in the counties, ſo 


this ſtatute is made to take away the chal- 
| lenge. of 40s. frechold. This ſtatute of 


** 


. 
> 
4 


7 H..7...that takes away the challenge in 


London for not having 408. is, with ſub- _ 


. 


miſſion, a ſtrong evidence and authority. 
"TS: that 


% 


} 
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me 


tnat it was before that time a £00 chal-| the 2 ly for treaſon, free- 
lenge, for otherwiſe to What end ſhouTd holders. mſn, 5 it ele ein civil cauſes, 
they make a ſtatute to take away the chal” if this © „bern be for in Joes, then 
lenge, unleſs it were before à good cauſe an attain it 'would ye ; the 'penalty * in an 
of challenge? In the next place, 4 H. 8. atraift e, ift the] Ai ales ſhould be p bg 
c. 3. that extends to civil cauſes in London, down! &c. This is ptovided'by the law, 
and ſays, that the London j jurors ſhall {bur | rothe intent the jury hay be careful,r to 0 
provides only for London in civil cauſes) according to th their evidence. Tis tr 0 85 
be admitted in civil cauſes, that have g66ds attaint does lie in criminal 1 but if fo, 
to the value of one hundred marks. My be in civil capſes th uired free 
| Lord, if that firſt ſtatute or the commò N holdets, anda an e Ties it q ere be a” 
law! had not extended to requite'freth61d3'] tis not reaſonable to think "but there ſhould 
| in London; then there would have been o be as 4 + ng w'th ti fe bf « a tian as.to 
| need of this ſtatute that SW mate to enabſe his eſtäte- Sf 1 ds not. 
men to be jurors that rad goods to the know any law that 5 1 an 
value of one hundred marks. So that we lificdtibh: r echt 91a, Pa Wo 
take it to be good authority, that by the 57 l of Wh ditions 5 1 Toever, 
| common law freehold” was required in all | (ft t be not” oy * 00 yet theſe. 
1 civil cauſes. Then there is another ſtatute 25 this law be 0h 5 
| 23 H. 8. c. 19; and that will be à ſtröng then'ferve? and” be” 50 ihe T4 
_ Sean th my 


evidence to ſhew what the ey oth is: For the man. T heſe are 


q | | Nature ſays, in cities and boroughs, in for which We _—_ nd mY ak to 8 
trials of murder and felony, if a freeman freeholders. 


M of the city of London is to be tried, the 
1 freemen ſhall be 7 the jury; wy) 


Gr A” 
Im 


| 
ö 
F 
$ | 
: 
: 
: 


raigned in the borodgh, that Srtchdi not 
to them, though in caſes of murder and}; 


felony. " As for this flatute we take this 


ſenſe of it, firſt, That it does not extend 
to treaſons, for when'it only names murders. 
and felonies, that' makes no alteration as to | 


BENE lg of Fe 


3 5 hath firſt, mentioned, Go Hen, 727 


party and Party: 
n wich, docs in expreſs wordsq Lr SY 
Firſt, 


pombe but we are an 0 EG of ire, and i here on the life and death of A 155 the jury or 


ve 408, per 


that for the law we rely upon cheſeiſtarures, aoflum, "and. to. md hn 55 TEA 


that we have looked upon as ſtrong! evi. 
_ dence, that there ovght to be in che trial of 


forty maſks, ſo that this be = trial 
A 


bee death of =) man, 1 is ge 


4 COE C TA 


where 3 man is arraigned for his life, that Biſhop, of 
A pie the expreſs words 97 0 the atute. 
Beſides Shi expoſition that hath been put fi 


upon the ſtatute, my 


ages. My Lord, 
that hath not been mentioned, 
= 33 of H. 8. c. 23. That does giye the 

: ower to award. commiſſions of Oyer 
erminer, for trials in any county © 

ad em And that (ſays- the flatute} in 
ſuch caſes no challenge to the ſhire or hun- 
dred ſhall be allowed that is, you ſhall 
not challenge the jury in ſuch a caſe, be- 
cauſe they have area. are e he, 


county. where on was comm. 

but that upon the Ted 5 | 
of freehold of 408. a year, ſhall wed 
though, it alters the manner of 


one wrt rs 
a by Fg co Gch ſo that, 72 
re is the opinion 10 arliament; 
hat, though N roo awa al method. 
of of trig yet. ĩt jayes 8 9 A. 5 chal- 
ma r want of freehold. Now, indeed 
Ry is repealed; but I mention it 
as to the proviſo, that it ſhews the 7 
ment of that Parliament at that time: 
2200 thofe other e, that have =_ 
to b 505 Roxane wns corporate, 


Id, it does ſeem | Biſn 
that the judgment of. ſeveral, Parliaments | 
hath, been accordingly in ſeveral times and and fe 
to inſtance in one ſtatute the 

and that is 


| © N OF © 
Stamford. 162 2. That is, In all caſes benefit ee like the caſe of the 


jaſtical perſons, it 


lony extend to treaſon, 


caſe not mentioned in the 
not a freeman of London. 
there is another thing 7 H. 


law, that the jurors had ſufficient, frechold, 


challenge. So that I thin 
be 1. but that a jury t 
the life of a. man, ought by the law, by the 
ſtatute, and by the 4 
liament, ta have frechoſd. Where is there 
then any ſtatute whatſoever. that makes a 


95 1 hardly. 


other counties? We are in the caſe of trea- 
| ſon, we have taken our exceptions. and on 


| = wer e . 8; That vo behalf of the priſqner. at the bar, we pray 
111 AO be 3 chat ſhews. that 


1 5, did extend to theſe caſes. But, 


the challenge may be allowed. 


Mr. Hard. Viy Lord, I ſhall be ſbort, 


* theſe ſtatutes that ſhew the judg- | becauſe Mr. Pollexfen has obſerved. theſe 


— of, the, Parliament ſufficient;. to our | thin 
to this caſe z the the 


purpoſe, do not extend, 


Nature ssen oply, to murders and felanies, extends throughout the realm: Now. when 


ut not 10 ticaſons e, And 


caſe of a pen tute, and con t 
lie and e ets nts 


een ſtrictly, 1 it guſts, the-priſaner,of 


Me are in the the thing is thus general, there is no room : 


to except particulars... And.in-this.cale 'tis , 
ch,ought to be within the very words of the Jaw, if the 


of a be · words be ſo generally penned in the nega· | 


—.— and e J ak of Tod if trcaſan tive, then we conceive, there is no con- f 
be not menti 


1 8 
equity extend it to it. 


Lordſhip can c by. ſtruction to be made upon them, N rv uh 
ait only men: ſome pak 


quent Parliament alter it. Cokes 


_ bigns neter offences, folks ray i 


Inſtitutes 157, where tis ſaid ia treaſon as: 


well 
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paſſes upon 


ſo particularly already. 1. obſerve | 
atute of H. g. is a general ſtatute, and 


incheſter, where the ſtature ſer 
down Dear. and Chaprers, and other eccle- | 
ſhall; not extend to 
iſnops, becauſe it begins with perſons of 
an interior nature : No more ſhall murder 
But further 
ute only concerus freemen, for there 
is 15 expreſs proviſo in the caſe: For in 
caſe any Knight or Eſquire, come to be tried 
in the place, he has his benefit as before. 
My Lord, we e in 20: 298 $2.19, the | 
tute, we are 
My Lord, 
7. C. 5. Why 
there was not only requilite at the common 


u bud it was required. it ſhould; be in the hun- 
dred; and freehold in the wards. in the city 
is the ſame with freehold in the hundreds 
in the country: So that the want of free- 
hold in the hundred, was a good cauſe of 


. 


of the Par- 


difference in this caſe betueen London and 
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well as any thing elſe, upon H. 5. there 
ſhall be freeholds. If they have provided 
in civil and other criminal cauſes, it were 
| ſtrange that this ſhould be Caſas oſs | 
but there is no conſtruftion againit a 
negative law. For the Parliament taking 
care of the city of London (as the ſubſe- 
quent ſtatutes ſay) that he thab hath one 
hundred marks ſhall paſs in civil cauſes, 
and then it ſays in murders and felonies, 
.and that only confined to the freemen of 
the place, does ſufficiently explain the law, 
where *tis not altered by any ſubſequent 
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act, therefore I deſire the challenge may be 
admitted. - ; 
Ait. Gen. My Lord, Theſe gentlemen's 
foundation is not good, for they prove it | 
not by any books, that at common law it 
was requiſite for a juryman to have free- 
hold. My Lord, I deny their foundation, 
there is no ſuch law, and at this day in 
all criminal caſes, where the ſtatute doth 
not direct it, as for riots and ather in. 
formations for miſdemeanor, there is no 
law reſtrains them, and they may be tried 
by any men they have no exception againſt. 
Then 2 H. 5. fays, None ſhall be admitted 
to paſs upon the death of a man, (I take it 


to extend to all capital matters, though it 


is pretty oddly expreſſed; for when a man 
is accuſed of other felonies and high trea- 
ſons, 'tis of the death of a man) unleſs 
he have lands or tenements, of the yearly 
value of 40s. But 1 will take it as theſe 
gentlemen do at this time, it not being 
10 at common law, nor in other criminal 
caſes, | but what are provided for by 
- the ſtatute: As to other matters of felony 


not for treaſon, becauſe the ſtatute of 
Queen Mary does expreſsly repeal that 
ſtatute; and no ſtatute ſince takes away the 
force of that of Queen Mary; that all trials 
for treaſon-ſhall be as at the common law; 


and according to this the conſtant practice tend by: 


in all cities (not only London) where per- 
ſons have been indicted for 'High-Treaſon, 
hath been. There was never any ſuch 
thing pretended: Moſt of theſe gentlemen 
have freeholds, but we would not have this 
point loſt to the city of London; ſo that 
the ſtatute they ſpeak of, and the interpre- 
tations of the ſeveral other ſtatutes too, are 
to no purpoſe, for we ſay by common law, 
all cauſes might be tried by any perſons, 
againſt whom there was not ſufficient cauſe 
of challenge; and the common law is by 


that ftatute reſtored in this point. 

Sol. Gen. My Lord, I have little to ſay, 
Mr. Attorney hath given a true anſwer to 
it, the foundation does fail them. It was: 


not neceſſary at common law, for a jury- 


man to have freehold: But then they muſt 
ſhew you, my Lord, it is altered and made 
neceſſary. The ſtatute of H. 5. does not 
ſeem to extend to treaſon, but if it did, 
tis now out of doors, by that of Queen. 
Mary, whereby all trials of treaſon are re- 
duced to the common law. This is that 
we anſwer, they fail in their foundation, 
they do not make it out, that it was neceſ· 
ſary for a juryman at common law to have 


free hold. 5 n 
Serj. Fefferies. My Lord, I confeſs they 
have cited ſeveral acts of Parliament, and 


upon them lay their foundation, and dra 
inferences from them: But they will find, 
that in ſeveral acts of Parliament which they 
have quoted, there is a particular regard 
had for the preſervation of the conſtant 
uſage and cuſtoms for trials within the city. 


of London. That notwichſtafding ſeveral 
acts of parliament have jn other places 
and murder, no doubt there theſe chal- | 
lenges are to be taken upon the ſtatute, bur | 


well known thar the abſt peopls g dhe 
it; for that moſt of the inheritances of the 


city: of London remain in the nobility and 


in corporations. Now in the caſe of my 
Lord Ruſſel, he hath a peremptory chal- 
lenge to thirty-five, and I think I may ad- 
venture hiker $1 there can ſcarce be thirty- 


five more tfat can cal} themſelves free. 
holders in London; conſider the conſe- 


in the city of London, and there would not 


be enow in the eity of London to try it. 


In the caſe of the Quo Warrants obey = 

againſt the city of Worceſter,” to know by 
what, warrant ſeveral took upon them the 
offices of Aldermen; the gentlemen at the 


bar objected that it was reaſonable that nd judgment, that in caſes, of treaſon by com- 


mon law, they might except for want o 
freehold? Have you any ceſolution in the 


freehold ſhould be determined, but by 
freeholders. But the s of the King's 
Bench, (the court being fall) for'the ne. 
ceſſity of the thing, - leſt there might not be 
ſufficient” frecholders in the city, having 
ſent one of the rip. des that court to your 
Lordſhips of the Common Pleas, for that 
reaſon did 
know theſe zen will pleaſe to re- 
member the caſe; ſo that I ſay, as in one 
caſe we ought to be tender of the life of | 
the priſoner, ſo we w__ ſurely to be 
tender of the life of the King, otherwiſe it 


may ſo happen that the King's life may be | 
encompaſſed, and treaſon committed in the 


city, and there would be no way in the 
world to try it: Therefore we pray for the | 
King the 2 may be over- ruled. 
r. North. My Lord, It is the practice 
to make the Venire facias, without men- 
. freehold, for it does not command 
that they return ſo many men that have 
frechold, but probot & Igales bomines de 
2 therefore — the common law, 
e were inqueſts to try any man 
that were 239 2" under 
any out-law. Tis true, there are ſtatutes 
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agree the challenge was not good. 


The City © 
Mart 
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| but we fax theſe ſtatutes, do not extend to 

London, but that it is govein-- 
ed by its own cuſtoms; and we ſay: it is 
the cuſtom that citizens of ability have been 
returned, that have no frechold. But 
granting what we do not, by way of ſup- 


poſal, my Lord, it does not extend to this 
caſe, becauſe trials are to be according to 


ability are good, and 
affects Fowl gy WA 


the uſe at common law, by the ſtatute of 
; e. | Queen Mary, which does ſet them at large 
quence then, treafon ſhould be committed again; and that is the reaſon the-priſener, 
in this caſe, hath his challenge for thirty-: |: 
| ive, and is in other caſes reſtrained too 
twenty; ſo that we ſay, theſe men of 
* 4 : 7 : £ . i 
there is no ſtatute 


ty > 6) gent Bed 34 3647 ROOMKETEG: 
7 Z. C. J. Mr. Pollexfen, Do you find any MEL, 


caſe? ß 


4 


that ſay, at common law 
ee e ee 
I. C. J. What, in treaſon? 
Mr. Pollexf. No, my 


N ** e 5 
Nr. Pollexfen. I think there are boo 


ny 


: 7 ; 51 1 , 


I. C. J. Unleſs. you ſpeak. of treaſon, 0 
you do not ſpeak ad idem. For I do take 
it that in caſes of treaſon, or in caſes f 


* 


felony, at the common-law, they had no 


law any and lawful men might paſs. 
Then take as introductive of a new law the 


this ſtatute of Hen. 5. peradventure may 


all trials ſhall be by ſuch evidence, and in 
to have been, I do not ſee how it is poſſible 


nature. For, admitting this Act of Par- 
liament of Hen. 5. had altered the common 


2 law, and given a challenge, why then when 
* — 3 have freehold; * ſtatute of Queen Mary comes and ſets 
8 22. : | L | 


6 Z e al} 


ſtatute of Hen. 3. I am of the mind that 


extend to treaſons and felonies ; but when 
the ſtatute of Queen Mary comes and ſays, 


ſuch manner, as by common-law they ought - 


to make an objection afterwards of this | 


liberty to except to jurors, that they had Wy 
not any freehold, but that at the common- 


lb trials at large in the caſe. of weolbgs, | co 
then certainly the challenge is 115 again, H 
and I doubt you will not find one 'excep- | 
tion in this caſe, ever ſince that ſtatute | on- 
cerning the jury's freehold in caſes of frea- 
fon, but it hath generally paſſed otherwiſe, | 
— thefe harh not Weil any ever ex- 
I doubt it will be à very hard 
ing to maintain” ſuch 4 challeng ge. how. 
Here are my Lords and brothers will, be | 
pleaſed to deliver their bpinions, It is a 
buſineſs of great conſtquente, not only for 
this noble Perſon ar the. bat, but for all 
other i perſonss 
L. C Bar. Lag 
perfectly, hut if the counſel had laid a right. 
foundation that it had been o at common 
laws there hat) Been much” fiid ; but 1 take. 
it at- common law © the KD no cha 
lenge: for want of freehold, L am i 
duced to thinł ſo for ade un nevdes. 


M4 


the — of Hey. ade f But, 
whether'it ;n br ho, — ,no 
ſo ect Ani 5 reds "It is iped .of 4 
again by that o i Ma hich te- 
— all to the common law 5 7 9 4 
ris op i. 


Juſt. Vindbam I Am off, 
nion. #ÞHevhcadvErticorihoii 
| frech a no goon eau of chain 


; t W gas a that; in cities than in 
it extend: co a thing of” ſo diene as ounfies, and the Cuſters.afLandee:is part 
treaſon; for other ſtatptes = not men. of that common law. So, though it be a a 
_ uny chi 3 rreaſoh, | But Tuppols Cauſe of challenggin a county. at 8 | 
Ho 5. did%exttnd ro it 4 15 is 125 it is not a cauſe gf, in cities, whe 
abs the'fatute? of 14 Quicen Mar ry [freeholders,are not to be od... Now n, 4 
hath ſet all at large aghin, hs are „to | Which. inches: me is: Th 4 cuſtom i 
good and fawful wen and 15 Ps 1. reſtor y..the ſtatute of — 2 


that anything of the lawfulnef 
freehold. And cherefore, 
is no Juſt exception in this' caſe 
Mr. J. Fonts." My. Lord, am = * fel 
ſame opinion: I *am a g nion that 
common law did not Thos 

a good"'Tauſe” of challens e in t ena 8 of 
weilen, and the rathef, 8 ar 


au. 
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law,, a man that was indideed o 
reaſon. had liberty. to challenge, ipes: 

* — 5 to the number of 2 

1 My,Lord, if the: common law 


it, that the ſtatute of 1 and 2 Ph. and M. 
does reſtore the common law in this par- 
riculas point. 
ſtatute of 
the number of twenty for his. challenge, 
now the ſtatute reſtoring i it to common law, 
the priſoner hath his c to thirty- 
five, as he had before that ſtatute of H. 8. 


If So I take it, the King ſhall have his pri- 
Tee with your Lordſhip 
| 


vilege alſo, to try a priſoner for treaſon, 
perſons that have. — frerh old. . 
r. J. Charlton. I am — the ſane opi- 
0 And truly the rather, betauſe n 
preſident hath been offered; of any ſuch 
þ challenge before, and many men have ſuf-— 


| 50% and. ſure If it could have been, many. ; 


4 F 235 


made uſe of it. 
euine, Lam of: 


d 
3 8 


 Freef was a good challenge 
{ law pong of treaſan. Ethan the ſtatute 


115 Ph. and N. hath reſtored. the: trials 


on law. What was the common - 
N ia the cnſtom af 


| becaylc never, * chal 


* had n 


ns. 
rt d by the ſtatute of H. g. yet I take 


For whereas there was a2 
H. 8. to reſtrain the priſoner to 


Anden nie Bi vt 
dd — — L 


the neceſlity. to determine now, whether 
at common 


＋ 


— 
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allowed, perhaps he could not have: be | nelled are men of quality and ſubſtance, 
tryed : That was Cook. I have heard ſe- men that have 2 t deal to loſe. And 
veral perſons; t tried for xreaſon myſelß and therefore your Lordſhip hath the ſame in 

never heard it taken. Therefore IL am ef | fubſtatice, as if a challenge was allowed of 

opinion,, that before any ſtature was made frechold. It will be no kind of prejudice 
in this caſey. it was the cuſtom in London = your Lordſhip in this caſe. ' T erefore, 
to try without freeholds, and · ſince by the 8 -pleaſe, apply yourſelf as the Jury is 
ſtatute of Queen Mary "tis reſtored. | called, and make your ANA if you 
Mr. Bar: Street. k thisk there dae no {hal By an | 
ſuch challenge at commo law. The j jury . Poltexfen you ſhall have 
were only to be probes & legwles bomines, | berry” a” tay ary” aber here, if yu 
and no more; till che ſtatute made it ſo, pleale. | 
but there is a. particular reſer vation for cor- Counſel. Here is ſuch a great crowd, my 
rations... And certainly,” if this ſhould | Lord, we have no room. 
admitted to be a good challenge; though | Then the jurymen were called, and after 
it were between party and party, there | the Lord Rüſſel had challenged one and 
would be in ſome co corporations a perfect ee of * the WY ſworn were as 


failure of juſtice.” So that without doubt nows. 

at common law there was no ſuch Ps a ; | 

lenge,” As for the ſtatute . q 7 7 e v. R I. 

gone by that of Queen Ma If chis were = 

admitted witkin London] wool | þ / Joby ALA Willd Botler 
be more miſchie vous to 1 . mer r 


Ih = F i Thomas feve' 
is at * m Fa + "High Nodes 

er of = Themar Short '-* Robert Brough / 
ar] George Tortting "Thottias Omeby.”. 
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Then was” derade bananen for infor.” 


Methinks we have bedm very! fie 
matter, when the life of the Kin 
ſtake, and all ehe cuſtoma and priv 
the city” of London ſeem to be Tevel 
in this point. I am of the opinion c 
the reſt of te Judges, that ehe chal 


ought to bs over. rule 063 11501 _ ert ©} hon.” tis 
J. Mitbins I ac of rheTanit ee, | H bed canli 
I. C. J. My Lord the court: 3 


nion, upon heating your counſel, and "he ma; de he 


{Ck of Ct: „Wire 58 "wh 2 
King's, that it is 6 good challefge to a 1 0 7 * 


is 
Fu 


| Jury in a caſe of treuſon; that he hab not Se He ſta boy's ow 
ficcholch within the tity.” Büt Ii miifÞrt)t | bf . prov 0 in the THR 08 od 
Jour Lordſhip withal, that your a . e "pg indliet 8 e 
r a 


has nothing of hardſhip* ve el 
notwithſtanding! chat, 1 muſt' tell 60, f 
will bave'as"good a j ury,” act d. N 
you ſhould! have ad f eoutit) 99 iqutre'w] 1 , 
408. a year freche ders. The te Yon 2 5 i feaon : Whettof a . 
law for freeh61d9-4s; that no i; He Pe fc Klinger Gui mr 
would de pur 'vpon*#"Jury i\ where 4 4 10 et oo. 100 IA ſhall iquare; Kc. 4 ; 
of a man of his estate e In'quſtion,” m_ Vit pleaſe on 1854 
but in the city the perſons that are impan- | _ phe you that are ſworn, The priſoner 
t 


Sala pre "Nor" ** 

bi F; An 12 tis SATA | . 

5 cou Y u $444 
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2t the bar ſtands charged in this .indift- | ſettle the time and all eirecumſtances about 

ment with no leſs than, the | conſpiring the it. SL ind nn eo at HE b: 
g's. We. ſhall maße it appear 


death of the Kin 


th « 's Maje 
order to the ſame, 5 


e did, with othet.trair 


tors named in the indict ment, and others 


not known, November 2. in- the 34th year. 
of this King, in the pariſh of Baſſiſhaw, 


A 


within the city of Landon, meet and con- 


ſpire together to bring our Sovereign Lord 
the. King to death,. te raiſe war and rebel- 


hon agaiaſt him, and to maſſacre nis ſub-. 


jects. And in order to compaſs theſe 
wicked deſigns, there being aſſembled, did 


condlude to ſeize the King's guards, and 


h:s Majeſty's perſon. This is the charge, 
the defendant fays he is not guilty, if we 
prove it upon him, it will be your duty to 


e 


naging w9 ungs, (though, this is bad 
enough) s at ſeveral meetings they receive 
meſlages from my Lord S 


. 


ing the riſing. hey being looked upon 


- as the, perſons they were to conclude and 


&# ? 4 « 


* 


.* 


haftsbury touch- 


4 and, that in j 


- 


| 


b 


* 


7 


„ 
1 


2 
4 


- 


} 


» 


nal 9: yu in the 
courſe of our evidence, that thoſe. uner- 
lings (for this Was then great gonſult, and 
moved all the other Wheels) who managed 
the aſſaſſination, did take notite that theſe 
Lords and gentlemen of; quality were to 
manage and ſteer the Mole buſineſs of the 
riſing. It ſeems theſe gentlemen could: not 
ive the Earl of Shaftsbury ſatis faction to 


his mind, for he preſſed them te keep their 


day, which was the 17th of November laſt; 
but the honourable perſon. at the bar, and 
the reſt, made him this,anſwer, that Mr. 
Trenchard had failed them, for that he had; 
promiſed to. have 1000 foot and ;2 or 300 
norſe at pur hour's warning, but now it 
was come to paſs, he could not perform it, 
that ſome perſons in the weſt would not 
join Ira 18 and therefore at this 
time they could not proceed, and therefom 
chey mult defer the der. And, —— 50 
ſel, they ſent my Lord Shaftsbury word, 
he muſt be contented, they had otherwiſe, 
reſolved, and thereupon. my. Lord: Shaftſ- 
__ went away — Mr. Ferguſon with 
., „iti #- 10. ma, 1, 104%; 2 
To carry on this practice, they took 
others into their council, Sir I homas 
Armſtrong was left out, and there falling 
that ſcandalous report upon my Lord Grey, 
he was to be left out, and then there was to 
be a new council of ſix, whereas the inferior 
council to manage the aſſaſſination was ſeven. 
At this council there was this honourable 
perſon at the bar, the Duke of Mon- 
mouth, my Lord Howard, and another ho- 
nourable perion, who I am ſorry to name 
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wt 


upon this account, who hath this morning | 


prevented the hand of juſtice upon himſelt. 


my Lord of Eſſex, and Colonel Sidney, and 


Mr. Hambden : Theſe fix had their fre- 
quent conſults at this honourable perſon's 
houſe ; for they had excluded Sis Tho- 
| a a ; 105 175 12 — Mas 
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mas Armſtrong, and my Lord Grey, for 
thoſe gentlemen would have the ſace of re- 
ligion, and my Lord Grey was in their 
eſteem ſo ſcandalous, that they thought 
that would not prevail with the people, if 
he was of the council, 
| bated how they ſhould make this riſing, 
after ſeveral conſultations they came to this 
reſolution; that before they did fall upon 
this riſing, they ſhould have an exact ac- 
count both of the time and method of the 
Scotch riſing, and thereupon a meſſenger 
was ſent on purpoſe by Colonel Sidney, 
viz. Aaron Smith, to invite Scotch com- 
miſſioners to treat with theſe noble Lords. 
Purſuant to this, juſt before the plot broke 
out, ſeveral from Scotland came to treat 
with them how to manage the work; 
30,0001 was demanded by the Scots, in or- 
der that they ſhould be ready in Scotland; 
then they fell to 10, oool. and at laſt (for 
the Scots love money) they fell to 5,000]. 
which they would take and run all hazards, 
but they not coming to their terms, that 
broke off that week the plot was diſ- 
covered. | 3 

Gentlemen, if we prove all theſe inſtances, 
| beſides we ſhall call ſome to ſhew you that 
all the 1oferior party ſtill looked upon theſe 

to be the heads; and though they kept it 
fecrer, God hath ſuffered it to come to 
light, with as plain an evidence as ever was 
heard. 5 t X 
Serj. Zefferies. I will not take up any of 
your Lordſhip's time; we wilt call our wit- 
neſſes to prove the fact Mr. Attorney hath 
opened, Swear Colonel Rumſey. (Which 
was done.) Pray Colonel Rumſey will you 
give my Lord and the jury an account, 
trom the beginning to the end, of the ſe- 
vera] meetings that were, and what were 
the debates ef thoſe meetings. 

Col. Rumſcy. My Lord, I was at my 
Lord Shaftsbury's lodging, where he lay, 
don by Wapping about the latter end of 
October, or the beginning of November, 


There they de- 


5 


f and he told me there was met at one Mr. 
Sheppard's houſe the Duke of Monmouth, 


my Lord Ruſſel, my Lord Grey, Sir Tho- 
mas Armſtrong, and Mr. Ferguſon, and he 
deſired me to ſpeak to them to know what 
reſolution they were come to about the 


| 


riſing of Taunton: I did go there accord- 


ingly, and call for. Mr. Sheppard, and he 
anſwer that was there made me was, That 


would be no more done in the matter at 
that time. | 
Att. Gen. Tell the whole paſſage. 
Col. Rumſey. I did ſay my Lord Shaftſ- 
bury had ſent me to know what reſolution 
they had taken about the riſing of Taunton. 


ard had failed them, that he had promiſed 


one thouland foot and three hundred horſe, 


not. He thought the people would not 
meddle, unlefs they had ſome time to make 
proviſion for their families. | 


from? | 
Col. Rumſey. Mr. Ferguſon did ſpeak 
moſt of ie: | | 
L. C. J. Who ſent this meſſage back? 
Col. Rumſey. Mr. Ferguſon made the 
anſwer, my Lord Ruſſel and the Duke of 
Monmouth were pretenr, and I think my 


purpoſe. 
them at that houſe ? 
more than once, I was there either another 


report of another meeting to my Lord 
Shaftſbury. | 


the room when this debate was ? 

Col. Rumſey. Yes, my Lord. 

Alt. Cen. What did they ſay further? 
8 


You, I. No. 24. | | 


7 A. 
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carried me up where they were, and the 


Mr. Trenchard had failed them, and there 


They made me this anſwer, that Mr, Trench- 


but when he came to perform it, he could 


L. C. F. Who had you this meſſage 


Lord Grey did ſay ſomething to the ſame 
Att. Gen. Pray how often were you with 
Col. Rumſey. I do dot know, I was there; 


time, or elle I heard Mr. Ferguſon make a 


Serj. Fefferies. Was my Lord Ruſſel in 


d, 
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Col. Nee. That was all that time, 

that I remember. 

Ai. Gen. Was there nothing of my Lord 
8 Shaftſbury to be contente(d?ꝰ 

Col. NRumſey. Les, that my. Lord Shaftſ· 

bury mult be contented; and upon that 


hae took his reſolution to be gone. 


L. C. J. Did you hear * ſuch re · 
ſolution from him? 
Col. Rumſey. Yes, my Lord. 


4 


Att. Cen. Did you —— of their meeting 
there, or was it by my Lord Shaftſbury's 


direction? 


Se Lord de, 


:1 ſhould find ſuch perſons, and accordingly | 
I found them; and this anſwer was given. 

Att. Gen. What time did you ſtay ? 

Col. Rumſey. I think I was not there 
above a quarter of an hour. 

Att. Gen, Was there any diſcourſe bans: 
pened while you were there about a decla- 
ration? 

Col. Rumſey. I am not certain whether 


A did hear ſomething about a declaration 


there, or that Mr. Ferguſon did report it 
to my Lord Shafiſpury, that they had de- 
Hated it. 

Serj. Tefferies, To what purpoſe was the 
declaration ? 


L. C. F. We muſt do the priſoner that | 


right; He ſays he can't tell whether he had 
it from him or Mr. Ferguſon. 


4 
1 


Att. Gen, Did you hear no diſcourſe to 


what it tended ? 

Col. Rumſey.: My Lord, there was ſome 
diſcourſe about ſeeing what poſture the 
: 4g: were 1n. 

One of the Jury. By whom, Sir? 

Col. Rumſey. By all the company that 
was there. 

L. C. F. What was that diſcourſe ?' 
Col. Rumſey. To ſee what poſture they 
were in, that they might know how to ſur- 
prize them. | 


. C. J. The guards? 


| 


A:COLLECTION. 
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Col. Rum ſey. Yes, That were at the Sa- 


voy, and the Mews, | 
I. C. J. Whole were dhe Sende Tell 


the words as near as you can. 


Col. Rumſey. My Lord, the diſcourſe 
was, that ſome ſhou 

L. C. J. Who made that diſcourſe 2. 

Col. Rumſey. My Lord, I think Sir 
T Wo. Armſtrong: aps 490 it, and Mr. Fer. 
on 

Att. Gen. Was it diſcourſed among all 


the company? 


Col. Rumſey. All the company did debate 


it. Afterwards they thought it neceſſaty 


to ſee with what care and vigilance they 
| did guard themſelves at the Savoy and the 
Mews, whether they might be ſurprized or 
not. 

Att. Gen. Were there any undertook to 
go and ſee there? 

Col. Rumſey. There were ſome perſons, 

Serj. 7 Fefferies. Name them. 

Rumſey. I think the Duke of Mon- 
mouth, my Lord Grey, and Sir Thomas 
Armſtrong. 

Serj. Jefferies. Was my Lord Ruſſel, the 
priſoner there, when they ne 3 
take the view? _ 

Col. Rumſey. Yes, Sir. 25 

Att. Gen. To hat purpoſe 1 was the 
view ? 

Col. Rumſey. To ſurprize them if the 
riſing had gone on. 

Serj. Jefferies. Did you obſerve by the 
debates that happened, that they did tale 
notice there was a riſing intended! f 

Col. Rumſey. Yes. 

Serj. Fefferies. And that direQtion was 
given to take a view of the guards, if the 
riſing had gone on? 

Col. Rumſey. Yes. | 

L. C. J. Pray, Sir, Ache juſtly the 
diſcourſe, 


Col. Rumſey. I went to them from my 


| Lord Shaftſbury: And I did tell them, that | 
my Lord did pray * would come to ſome 


- reſolution ; 
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ſage from my 


reſolution; and they told me, Mr: Trench- 
ard they depended upon, for Taunton had 
failed x Rats who when he came up to tow-m 
firſt at the term, had aſſured them, that in 
three or four hoors time, he could have 


one thouſand foot; - and three hundred 


horſe: but now it came to be tried, he an- 
ſwered it was not pòſſible for him to under- 

take it, for people would not ruſh into it 
of a ſudden, but have ſome rime to prepare 
for their families. 

Ait. Cen. Was it pretendeck there ſhould 
be a riſing at that time? 

Col. Rumſty. Yes, the 19th of Novem- 
ber was appointed for the rifing. 

L. - 5. Was it before that time, 


bu i 
"Col.  Rumfey. Yee; I think 1 it was a mat- 
ter of a fortnight before, or ſomething 
more. For ] think it was concluded Sun- 
day fortnight after my Lord Grey met. 

Att. Gen. But you fay, beſides what you 
heard there, you underſtood there was to 
be a riſing at that time ; was you ue en⸗ 
paged | in this? 

ol. Rumſ y. Yes, 1 

L. C. 7. You muſt ſpeak ſo, that what 

you deliver may be ſenſible; for if you 


ſpeak, I apprehend ſo and fo, that will be 


doubtful. 
Col. Rumſey. No, my Lord. the rifing 


was determined, and I was to have gone to 
Briſtol. | 


Att. Gen. In what capacity, as Colonel | 


or Captain? 


Col. Rumſey. There was no determination | 


of that, no quality. 

| Re J. By whoſe appointment was 
that 

Col. Rumſey. My Lord Shaftſbury ſpake 

that to me. 

Serj. Jefferies. Bur pray, Col. Rumſey, 
this you are very able to know, what the 
debates were, and need not to be pumped 
with ſo many queſtions; pray, was there 


any debate, when you came with the mei- 


— 


preſent at that 


551 
Lord Shaftſbury's, was there 
a debate about the riſing ? 

Col. Ramſey. There was no debate of it, 
Berus they made anfwer, Mr. Trenchard 25 


"had failed them. 


efferies. But did not they take 
RR of the riſing? Give an account 
or It, --: 
Col. Rumjey. Inde 0h it twice. 
Ju. We defire. to Khow the meſlage 


Fee. 


Serj. 7 


from the Lord Shaftſby 


4 Direct yo 


| Some of the gentle have not heard it, 


they deſire you would with a little more 


ĩoud voice 1 5 the meſſage you were ſent 
you 1 
to preſs them from my Lord Shaftſ⸗ 


of from m d Shaftſpur 7x. ; 
Col. Rumſey. I was ſent by my Lord, to 

know the reſolution” of the riſing in Taun- 

ton; they anſwered, Mr. Trenchard, whom 


they depended upon for the men, had 


failed them, and that ir muſt fall at that 
time, and my Lord muſt be contented. 
Att. Gen. . OR at the bar 


Col. Rumſey. Yes. 

Serj. Fefferies. Did you and bim averſe 
to it, or agreeing to it? 

Col. Rumſey. Agreeing to it. 


Baron Street, What ſaid my Lord Shaft 


bury? 
Col. Rumſey. Upon my return he faid, 
he would be gone, and accordingly did 


3 Fefferies. if my Lord Ruſſel pleaſes 


to is; him any queſtions, he may. 


Ruſſel. Muſt 1 aſk him now ? 
L C. 7. Yes, my Lord, propoſe yout 
queſtions to me. 

L. Ruſſel. 1 have very few queſtions to 
aſk him, for I know little of the matter, 
for it was the greateſt accident in the world 
I was there, and when I faw that company 
was there, I would have been gone again, 


T came there accidentally to ſpeak with 


Mr. Sheppard; I was juit come to town, 


but there was no duden of ſurpriſing the 


guards, 
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guards, nor no undertaking. of raifing an | and deſired the conveniency of my houſe... 
army. for him, and ſome other perſons of quality 
31 We will hear; you to any thing to mect. there. . And as ſoon as I. had 
by 7 by, by that Which we now deſire granted it, in the evening the Dans of 
of your Lordſhip 1s, as the witneſſes come, onmouth,, my Lord Grey, my Lord 
to know if you would have any pager Ruſſel, Sir Thomas Armſtrong, Col. Rum- 
| . aſked of them. ſey, and, Mr. Ferguſon came. Sir Thomas 
L. Ruſſel. I deſire to know, if [ gave any Armſtrong deſired me, that none of my 
anſwer to any meſſage about the riſing : I | ſervants might come up, but they might 
was up and down ; I. do not.know, what be private; ſo what t ey, wanted I went. 
they might ſay when I was in the room: I down for, a bottle of wine or ſo. The 
was taſting of wine. ſubſtance of their diſcourſe was, how to 
L. C. J. Did you 1 * — that my Lord ſurprize the King's guards: And in order 
Ruſſel pd. any. thing there, and what? _ | to that, the Duke Monmouth, my Lord. 
Col, Ramſey... Yes, ie . did Grey, and Sir, Thomas. Armſtro „81 


ſpeak, remember, went one night to the Mews, or 
. About 3" BER thereabout, to ſee the King's guards, And 

Col. Rumſey. About the riſing of Taun- the next time they came to my hauks, I 
ton. heard Sir Thomas A 8 Aay, the 5 | 
eir — - | 


L. Ruſſel. It was Sir Tho. Armſtrong guards were very remiſs. in t 
that converſed with Mr. Trencharc. == hþ not like ſoldiers, and the thing Was 
I. C. J. What did you, obſerve. my feaſible if they had ſtrength. to do it. 
Lord Ruſſel to ſay? Att. Gen. How, many eie had you. 

Col. Rumſey. My Lord Ruſſel did diſ- there? 45-4 | 
courſe of the riſing. Sheppard. 1 xgrhomber, but twice, Sir. i 

L. Ruſſel, How ſhould 1 Jiſcourſe of the | At, Gen. Did they meet by chance, or 
rifing at Taunton, that knew not the place, | had you notice. they would. be there that. 
nor had knowledge of Trenchard ? + night. . 

At. Cen. Now, my Lord, we will give Sheopard. Yes,. 1 did Wit before. 
you an account, that my Lord Ruſſel 25. . Seb. Gen, Who had you notice would be 


pointed this place, and came .in- the da there ? 
without his coach. Sheppard, The Duke of Monmouth, my. 


L. Ruſſel. My Lord, I think the witneſs | Lord Grey, my Lord Ruſſel, Sir Thomas | 
Was aſked, if I gave my conſent, - Armſtrong, Col. ROT. 220 Mr. Fer. 
e. J. What ſay you, did my. x Lord | guſon.. 
give any conſent to the riſing ? 15 Alt. Gen, Did they come _ 35 
Col. Rumſey. Yes, my Lord, he ro coaches, or a. foot, in the aigte ne and 
Alt. Gen. Pray ſwear Mr. Sheppard. iin the dark? 
[Which was done. | Sheppard. I cannot tell; it was in the 


Pray will you ſpeak aloud, and give an ac- | evening, I did not let them in. 
count to my Lord, and the jury, of the Att. Gen, Were there any e coaches at the: 


meetiugs at 0 houſe, me what, was. door? 
done. Sbeppard. None that I heard or law, they 


Mr. Wer In the 3 of October came not all cogether, bak ner on 
laſt, as remember, Mr. Ferguſon came | after eee e „ 
to me in the Duke” of. Monmouth's name, Pos . eee Seri 
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Serj. Zefferies., Had they 555 A be-| .. 


fore they went iato the room 


RE + N. . they, went, readily; into 
Serj. hene. Was y Lord Rodel both 


times there? 
Sbeppard. Yes, 'Sir, 48 1 remember.” 
Serj. Jefferies. Had you any * 
buſineſs with my, Lord Ruſſe}, or he Wr 
you ? 
Sheppard. No, not at that 8 . 
fince I have had, h the affairs of my 
Lord Shaftſbury. | 
Serj ee. Do you remember. Col. 
Reumſey at the firſt time had any diſcourſe 


about any private buſineſs felating 49, my. 


Lord.Ruffel? 15 
beppard. No, I do not remember i it. 
Ai. Gen. Beſides the ſeizing of the 
guards, did they diſcourſe about riſing ? 
Sbeppard. I do not remember any fur- 
ther diſcourſe, for J went ſeveral times 
down to fetch wine, and ſugar, and nut- 
meg, and I do not know what was ſaid in 
my abſence. 
Serj. Jefferies. Do you remember. any. 
writings or papers read at that time? 
. Sheppard. one that I ſaw. _. 
Serj. Jefferi es. Or that you heard of? g 
Sheppard. Ves, now I recolle& myſelf, 
1 do remember. one paper was read. : 
Serj. 7efferies. To what purpoſe was ir? | 
| Sheppard. It was ſome what in the nature 
of a declaration ; it was read by Mr. Fer- 
 guſon,;, who was preſent. at the reading, I 
cannot ſay, whether, they were all preſent 
or not. The purport of it. was ſetting 
forth the grievances of the nation, but truly. 
2 E Lcan Well It was a pretty 
ge pa i 
. Gen en. But you can tell the effect of | 
it, when was that to be ſer out? 
Sbeppard. It was got diſcourſed, it was 
ſhewn only, J ſuppoſe,” for approbarion. 
Att. Gen. Who was it ſhewed to? 


Vor. 


Serj. Jefferies, Who elſe? 
ber pard. As I remember the Duke > Was 
ee and I think Col. Rumſcy. 
umſey. No, I was not, it was done 


before I came. 
Seij. Jefferies, What was the len of - 
| that paper? Recollect yourſelf, 8 was 


the delign ? ? 


Sheppard. Sir Thomas Armſtron 85 
e T4. * * N 


Sheppard. The deſign of that f paper, was 


in the nature of a declaration, ſetting forth 


the grievances v4 the nation, in order to a 
riſing, I ſuppoſe by the purport, of the 
paper; but cannot remember the pardcu- 
lar words of it. 

Foreman ef the Jury. Can you ſay ny 


Lord Ruſſel was there, when that decla- 
ration was read, as you call it? | 


. Sheppard. I can't lay that. 


. Att. Gen. But he was there when they 


talked of ſcizing the guards? 
, Sheppard. Yes, my. Lord was there 
then. 


E, Ruſſel. Pray, Mr. Sheppard, do you 


remember the time when theſe meetings 
were? 
Sheppard. I can't be politive as to the 


time, I remember it was at the time my 
| Lord Shafteſbury was abſent from his own 


houſe,” and he abſented himſelf from his 
own houſe about Michaelmas day; but I 
can t be poſitive as to the time. 

L. Ruſſel. I never was but once at your 
houſe, and there was no ſuch deſign as [ 
heard of, I deſire that Mr. Sheppard may 
recollect himſelf, 

Sheppard. Indeed, my Lord, I can't be 


poſitive in the times. My. Lord, 1 am 


ſure, was at one meeting. 
L. C. But was he at both? 
N I think fo, but it was eight or 
nine months go, and I can't be poſitive. 
L. Ruſſel. I can prove I was then in the 
country. Col. Rumyey ſaid there was bur 


one meeting. 
Col. Rumſey. 1 do not remember I was at 


two ; if 5 was not, I heard Mr. Ferguſon 


7B | Bs relate 
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relate the debates of the other meeting to 
my Lord Shaftſpu x. 

L. Ruſſel. Is it uſual for tlie witneſſes to 
hear s e NID 

L. C. J. I think your Lordſhip need not 
concern yourſelf about that, for I ſee the 
witneſſes are brought in one after another. 

L. Ruſſe]. There was no delign. 

Serj. Jefferies. He hath ſworn it. 
Ati. Gen. Swear my Lord Howard. 
F I' Which was done. 
Pray will your Lordſhip give an account to 
the court, what you know of a riſing de- 
ſigned before my Lord Shaftsbury went 
away, and afterwards how it was continued 
on. 5 
I. Howard. My Lord, 1 appear with | 
ſome confuſion, Let no man wonder that 
it is troubleſome to me. My Lord, as to 
the queſtion Mr. Attorney puts to me, this 
is the account I have to give. It is very 
well known to every one, how great a fer 
ment was made in the city, upon ocraſſon 
ef the long ' diſpute about the election of 
ſheriffs : And this ſoon produced a greater 
freedom and liberty of ſpeech one with ano- 
ther, than perhaps had been uſed formerly, | 
though not without ſome previous prepa- 
rations and diſpoſitions made to the ſame | 


thing 


which inthe enſuing narrative I ſhall relate 


to your Lordſhip. He came to me and 
told me that they were now ſenſible all they 
rf yon going, that this force put upon 


L. C. 8 Pray, my Lord, raiſe | your 
5 | 


One of the Fury. We cannot hear, my 
I. Howard. There is am unhappy acci- 
dent happened that hath funk my voice, E 
was. but juſt now acquainted wirh the fate 


of my Lord of Eſſex My Lord, I fay, 


He came to me, and did acquaint me, that 
the people were now fo ſenſible,” that alt 
their, intereſt was going, by that violence 
offered to the city in their elections, that 
they were reſolved to take ſome courſe to 
pur a ſtop to it, if it were poſſible ; he told 
me _ were 5758 | * 
ings of perſons about it, and ſeveral perſons 
. to put themſelves into a ſpo- 
ſtrion, and preparation to act; that ſome 
had furniſhed themſelves with very | a 
horfes, and kept them in the molt ſecret 
and blind ſtables they could; that divers 
had intended it, and for his own part, he 
was reſolved to embark himſelf in it. And 


thing. Upon this occaſion among others, having an eſtate in Itefand, he thought to 
F was accquainted with Captain. Walcot, diſpatch his ſon thither,; (for he had a 


| real eſtate, and a great ſtock, how. 


a perſon that had been ſome months in, gobd 


Englund, being returned out of Ireland, 
and. u ho indeed I had not 'feen for. eleven 
years before. But he came to me as ſoon 
as he came out of Ireland, and when theſe 
unhappy divifions came, he made Very fre- 
quent applications to me; and though he 
was unknown himſelf, yet being brought by 
me he ſoon gained a confidence a m 

Lord. Shaftsbury, and from him detived* 
t to others, when this unhappy rent and 
divifion of mind was, he having before got 
himſclt acquainted with, many perſons. of 
the city, had entered into ſuch counſels 
with them, as afterwards. had Pn PS] 


he difpaſed of his real eftate E-know not; 
Rot he ordered his fon ro turn his ſtock in- 
to money ro furniſh. him for the 6ccaſion :- 
This Þ take tg be about Auguſt, His fon 
was * away Soon after 55 ee 
not being yet returned, and 1 having ſeve- 
e from him, wherein I. found the 


y | fermentation grew higher and, higher, and: 


every day a nearer ach to action: 1: 
told him, E had a neceflity to go into Efſex 
to attend the concerns of my own eſtate, but 
teich bim, how he: might Wy another nme 
convey lerters to me, and gave him a little 
cant, by which he might blind, and — 
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|handfome deportment of the Duke of Mon- 


guiſe che matter "he wrote" abour, When 1 
* in the country, T receiyed two or three; 
letters from. im, that gaye me an. account | 
in that diſguiles Rite, but ſpch as I under-. 
ſtood, that the .negotzazjon. which he had, 
with my correſpondents was going on, and. 
in good condition; and it was earneſtly de- 
fired I would come to town, this was the 
middle of gay gt J notwithſtanding, 
was willing p ſee he reſult of that reat 
affair, pos 115 ich all mens eyes were fe. ; 
which was, t 1 of the ſhri- 
valty abo A 0 time. So 1 ordered i it to 
fall! into town, and vent to my own, gf 
on 3 gien which was ſchaelmas 
u et E Cal Eby res apa , 
lb By 25 told , fo . A geberal ac. 
count given 85 th 1 A airs of the. times) 
that my Lord Shaftsbury, Was ſecreted, and, 
withdrawn Fra his' own. houſe. in 2 
gate · reet; and tha 95 age he. had. a. . 
mily ſettled, and * bas Ns z 
from therh, nd; dive ers oth 
and confine 75 1 & be ig 5 
with me, and for tl at, zurpaſe ſent him, to; 
| ſhew me the way, to. his age he brought, 
me to a houſe at the wer dend of V 

ſtreet, ope Watſon's. hooks. e my 
Lord was alone.” He told m e: N not] 3 
but be ſenlibſe, how innoc ocen dener wis, 
aun he and all hoockt mei N unlafe,. 5 


as the adminj Farion juſtice, mo. in. 
es hands as YN js cnn of 


to the hu * th ©: court. In 
ene of 11 ol e ghe it but dert Yo. 


rovize for. bis n ſafety, 2 e 
eh milf from us 3 75 Won. i into 50 
retirement,” Co now he. had. ripened. a 
fairs to that head, apd had things in that 
preparation, 1 85 he did not dopbt but be d 
| ſhould be able, b thoſe_men,that would be | h 
in reaqineſs in London, fo Fr 

and put a Nop to f torrent x 
to oyerflow, "BY he did com 


* * 
28 
8 


| 


that his delign, a nd the deltgn, of Rb: 


is aboye ten tho 


18 


| of ry ip ſpirit... 


mouth, and Vii. Lord Ruſſel, who had 
withdrawn themſel 
afiſtance, but from their own engagements 
and appointments. For when he had got ſuch 
an armed force as he had in London, "and, 
expected to haye it anſwered by them in- 
the,country, they did recede from 3 it, and 
told him were not in a condition, or 
preparation in the country, to be concur- 
rent with him at that time. This he looked 
upon but as an artificial excuſe, and as an 
inſtance of their intentions, wholly to deſers. 
Him; but notwithſtanding there was ſuch. 
preparation made in e en that if they 
were willing: to. loſe” the honour of being 
e with | him, he was able to do it 
himſelf, and a bre ſpeedily to put it 
into execution. 12 ſked 9 what forces. 
tie had, he ſaid he had enough; ſays I,, 
what are you aſſured of ? Says he, there 
if briſk. boys are LIN: 
to follow me, whenever I hold up 
ays.I; how 1965 you methoded t 5 chat 
they hall not be A 0: or there will be 
a, bs to 5 28 75 ? Yes, he. an- 


into ye 17 8 10; 
5125 0 a Jal} W, 655 1 Toſs ten themſclves of 

hite-ha) by hening ig guards. |. cold: 
$| him, hp x 1 air. ſtory, and I bad reaſon: 
to think, e ' his. bgure wou 110 t un. 
ol a ke. a t at m fatal, 
0 aid on wenne ae that 


l e t A rudent ro 
it eat. by faceFedy 118 lad * was. 


certain of it, but confeſſed. it was. à great. 
lappointmiens ther theſe Lords had. 5 iled: 
b T was, not provided with 


* kae | an: 7 Sr pe, th e well. 10 


he the al frame and, 2 
905 — an 1 — — l looked, 1 up- 
on ĩt as dange erous, and uy bi. to be laid 
deep, and to be very well weighed and con- 


lic. was very ek, obtudted' 1 L Sl 


ſidered 


ves, not only from his- 


i 1 e be multi . | 


| Rr.” \ 


— 4s At” —„—— bens x —— ——c 2 


« 
— 1 


VE 


Lord Shaftſbury had made, th at he faile 


was. Says I; my Lord, I ſhall be able is, 


... ] Q — .. nn OOO 
ͤ——U—ñ— —_ _ — AA em De — 


f » 
- f 4 
* 2 


* 
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"ſidered of; and did not think it a thing 
ſit to be enteted u upon, w ichour the concur- 
rence of thoſe 1:6 ds; and therefore defired, * 
before 1 difeoverca my own. -inclination, to t 
diſcourſe with thoſe Lords. He did con- 
ſent. with much ado; but, ſays he. you 
will find they will wave it, and give doubt- 
fel and deferring anſwers, but you will find 
this a truth. went to Moor- Park "the 
the next day, where the Duke of Monmouth | 
was, and told him the great n 0 


bim; ſays he, I think he is mad, | rs was 10 
far from giving him any encouragement, 
that I did tell him from the beginning, and 
ſo did my Lord Ruſſel, there was, nothing 
to be done by us in the country at that 
time. I did not then on 1 had | ſeen - my 
Lord, bur ſpeak as if this were brought me 
by a third perfon, becauſe he. had not gi 2 
me liberty to tell them where his 5 


give a better account of this in a day- or | 


two. Shall I 17 it to my, Horch that, 


you are willing to give a tyeeting ? Ves, 
lays he, with all my heart. This Seas the 


ſecond, third, or fourth of October; I 


came to town on Saturday, and was car- 
| harh been 3 to ſo many, that 


ried to him on Monday: and T ſuppoſe: 


this was Tueſday thé ſecond of October: | 


n Wedneſday. I think 1 went to him 
again (but it is not very material) and told 


hiq to put on, 
And d, 151 he, ſeveral honeſt, 


ang therefore. I ſuſpect biw: 4 


den in the ci 


12 


hays uzzled me Pt 45 king how the, Dole | 
E 


| me to him 
it is becauſe \ 


| And, he hath no ot er ag but 08 own. 


outh live Pays. he 6 Pi Puzzled, 3 
cke 0 cou Id not anfwer 0 e que ſtion; 
for | know be mull have | "his 1 living rom, 
the King : : and ſays he, we have different 


proſpects; we are for a common-wealth,! 


chen Sd 5 
135 Hd it hi h 
I'dare 560 uſt him to ca ith 85 8 
I. My. 125 that's A, gog1 e 
dare not you truft him; 100 855 0 you ſend 
n thigerran ay, ſays he, 
be Have had ſome miſunder- 
1 of late; but I believe h he is true 
gh to the intereſt” Says I. it is a great 
udp e 8 to 15 this, time to fall out; 
E it is ſo great a deſign, that it 
95 o be undertaken With the, greateſt 
Arength and coalition in the Kipi dom, Says 
he, my friends? are no.] o far, that 
they cannot pull their foot beck again 
without going further; for, ſays he, it 


it is impolnble tb n KEE nt it from taking air, 
and it muſt go 's he, we are not ſo. 
Urprakaleh ay 500 think for; there are ſo 


him 1 had been with the Duke of Mon- 
mouth, and given him a Punctual account 
of what I had from him ; and the] Duke did 
abſolutely diſown any tacky thing, .and told 


me, he never did give him 117 encourage- , 
ment to proceed. that way, becauſe the 
countries were not in a diſpoſition for ac- 
tion, nor · could be put in readineſs at that 


time: Says my Lord Shaftsbury 7 it is falſe; 
they are afraid to own it. And, "ſays he, 


have reaſon to believe; there is ſome arti- 
ficial bargain between his father and him. 
to ſave one another: For when 1 have 
* him to b action, 1 never get 


many men, that you will find as briſk men 
as any in England. Beſides, we are to have 
1000 or 1500 horſe, that are to be drawn 
by inſenſible parties into town, that when 
the inſurrection 18, ſhall 'be able ro ſcour 
the ſtreets, and hinder them frotn forming 
their forces againſt us. My Lord, after 
reat enlargement upon this head, and 
eads of the like nature, I told him I would 
not leave him thus, and that nothing ſhould 
ſarisfy me, but an interview, between him 
and the Lords : No, I could not obtain it: 
But if I would go and tell them what a for- 


| wardneſs he was bin and that, if they _ | 


* 


| the-fixth of October, an almanack will 
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do themſelves right, by putting themſelves 
upon correſpondent. action in their reſpec- 
tive places, and where their intereſt lay 
well, otherwiſe he would go away withqut 
them. So 1 went again to the Duke of 
Monmouth, I'ſpake-to him only (I never 
ſpake to my Lord Ruſſel then, only. we 
were together, but J had never come to 
any cloſe conjunction of counſels in my 
life with him at that time.) Says I to the: 
Duke, this man is mad, and his madneſs 
will prove fatal to us all, he hath been in a 
- fright; by being in the tower, and car- 
ries thoſe fears ahout him, that cloud his 
underſtanding : I think his judgment hath 


ſtrange ſanguine hopes, that Icannotſee what 
ſhould ſupport him in the ground of them. 
Therefore ſays I, Pray will you give him a 
meeting? God · ſo, ſays the Duke, with all 
my heart, and 1 deſire hothing more. Now, 
] told him, I had been with my Lord 
Shaftsbury, with other enlargements that 
I need nut trouble your Lordſhip with: 
Well, ſays he, pray go to him, and try if it | 
be poſlible ta get a meeting: So I went to 
him, and told him; ſays I, this is a great 
unhappineſs, and it ſeems to be a great ab- 
ſurdity, that you are ſo forward to act alone 
in ſuch a thing as this. Pray, ſays 1, 
without any more to do, ſince you have 
this confidence to ſend for me, let me pre- 
vail with you to meet them, and give them 
an interview, or elſe you and | muſt break. 
I will no longer hold any. correſpondence, 
unleſs it be ſo. Says he, I tell you they 
will betray me. In ſhort, he did with 
much importunity yield, that he would 
come out the next night in a diſguiſe. By 
this time it was Saturday, I take it to be 


ſettle that: So the next night being Sun- 
day, and the ſhops ſhut, he would come 
out in a concealment, be carred in a 
coach, and brought to his on houſe, which 


ſame underſtandin 


be thought then was ſafeſt. 1 came and 


but next morning I found Colonel Rumſey 
had left a note at my houſe, that the meet- 


ing could not be that day. Then I went to 
the Dukes of Monmouth, and he had had 


the account before, that my Lord Shaftſ- 


bury did apprehend himſelf to be in ſome - 


danger in that houſe, and that the appre- 


henſion had occaſioned him to remove; 
but we ſhould be ſure to hear from him in 
two or three days. We took it as a waver, 
deſerted him, when he goes about with thoſe and thought he did from thence intend to 


abſcond himſelf from us, and it proved ſo 


to me, for from that time I never ſaw him. 
But Captain Walcot came to me, and told 


me, that he was withdrawn, but it was for 


fear his lodging might be diſcovered, but 
he did not doubt, but in a week he would 
let me know where his lodging was. But 
told me within ſuch a time, which I think 
was eight or ten days, there would be a 
riſing; and T told the Duke of Monmouth, 
and I believe he told my Lord Ruſſel; and 
we believed his frenzy was now grown to 
that heighth, that he would riſe imme- 
diately, and put his deſign in execution; 
ſo we endeavoured to prevent it. Upon 
which my Lord Ruflel (I. was told) 
and the Duke of Monmouth, did force 
their way to my Lord Shaftſbury's, and 
did perſuade him to put off the day of his 
rendezvous, I had not this from my Lord 
Ruſſe}, for I had not ſpoke a word to him; 
but the Duke told me, my Lord Ruſſel 
had been with him (I had indeed an inti- 
mation that he bad been with him;) but. 
the Duke told me, fays he, I have not 
been with him, but my Lord, Ruſſel was, 
having been conveyed by Colonel Rumfey. 
After this day was put off, it ſeems it was 
pot off with this condition, that thoſs | 
Lords, and divers others, ſhould be in : 
33 readineſs | 


- : 9 * 
ave the Duke of Monmouth an account of 
it; the Duke, I ſuppoſe, conveyed the 
to my Lord Ruſſel; 
and, I ſuppoſe, both would have been there 
accordingly, to have given the meeting; 


— 


: 
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rcadinets to taiſe the country about that day 
fortnighr, or thereabours ; for there was 
not above a fortoight's time given: And: 
favs the, Duke of Monmouth, we have put. 
it off, but now we muſt be in action, for 
-there's no holding it off any longer. And, 
lays he, I have been at Wapping all night, 
and I never ſaw a company of belder, and 
briſker fellows in my life: And, lays he, 
I have been round the Tower, and ſeenthe 
avenues of it; and I do nat think it will be 
hard, in a little time, to poſſeſs ourſelves: 
of it: But, ſzys he, they are in the wrong 
way, yet we are engaged to · be ready for 
them in a fortnight, and therefore, ſays he. 
now we mult apply ourſelues to it as well as 
ue can. . And thereupon I believe they did 
Jend into the country; and the Duke of 

Monmouth told me, he ſpake to Mr. 
Trenchard, who was to take particular care 
of Somerſetſhire, with this circumſtance: 

Says he, I thought Mr. Trenchard had 
been a briſker fellow; for when 1 told him 
of it, he looked ſo ꝓale, I thought he would 
have ſwooned, when l brought him to the 

-brink of action; and aid, I pray go and do 
what you can among your acquaintance: 
And truly, I thought it would have come 
then to action. But I went the next day 
to him, and he ſaid it was impoſſibdle; they 
could not get the gentlemen of the country 
to ſtir yet. | ' 

L. Ruſſel. My Lord, I think I have very 
hard meaſure, here. is a great deal of evi- 
dence by hear - ſay. | 

L. C. J. This is nothing againſt you, I 
declare it to the jury. 

_ Att. Gen. If it pleaſe you, my Lord, go 
on in the method of time. This is nothing 
againſt yau, but it's coming to you, if 
your Lordſhip will have patience, I aſſure 

au. | = | 5:4 
f L. Howard. This is juſt in the order it 
was done. When this was put off, then 
they were in a great hurry; and Captain 


— 


j 
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and diſcourſed of it. But upon this dieß. 
pointment · they ſaid, it ſhould be the dif. 


honour of the Lords, that they were back- 


ward to perform their parts; but ſtill they 


were-refolved to go on. And this had car. 


ried it to the latter end of October. About 
the 17th. or 18th, Captain 'Walcot came to 
me, and - told me, now they were reſolved 
poſitively to riſe, and did believe that a 
imart party- might perhaps meet with ſome 
great men. Thereupon I told the Duke 

of it; I'met him in the ſtreet, and went 
out of my own coach into his, and told 
him, that chere was ſome dark intimation, 
as if there might be ſome attempt upon the 
King's perſon; with that he ſtruck his 
breaſt with a great emotion of ſpirit, and 
ſaid, God-fa, Kill the KING: I will never 
ſuffer that. Then he went to the Play: 
houſe to find Sir Tho. Armſtrong, and fend 
him up and down the city to put it off, as 

they did formerly; and it was done with 

that ſucceſs, that we were all quieted in our 
minds, that at that time nothing would be 
done. But upon the day the King came 
from Newmarket, we dined together; the 
Duke of Monmouth was one, and there we 
had a notion conveyed among us, that 

ſome bold action ſhould be. done that day; 
which comparing it with the King's coming, 

we concluded it was deſigned upon the 

King. And I remember my Lord Grey, 

ſays he, by God, if they do attempt any 
ſuch thing, it can't fail. We were in grea 

anxiety of mind, till we heard the King's 
coach was come in, and Sir Thomas Arm. 
ſtrong not being there, we apprehended he 
was to be one of the party (for he was not 
there.) This failing, it was then next de- 
termined (which was the laſt alarum and 
news I had of it) to be done upon the 17th 


of November, the Anniverſary of Queen 


Elizabeth; and I remember it by this 
remark I made myſelf, that I fear'd it had 
been diſcovered, becauſe I ſaw a procla- 


Walcot had been ſeveral times with me, | 
| + „ 


i li e, forbidding public 
mation a tle dee oe ny pore 
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bonfires without leave of my Lord Mayor. 

It made ſome impreſſions upon me, that. 
thought they got an gen of qur 
iatention, and had therefore forbid that 
meeting. 
November being alſo diſappointed, and my 
Lord Shaftſbury, being told things were 
not ripe in che country, took ſhipping and 
got away; and from that time 1 heard no 


more of him till 1 heard he was dead. i 


Now, Sir, after this we all began to lie 
under the ſame ſenſe and apprehenſions that 
my Lord Shaftsbury did, that we had gone 
ſo far, and communicated it to ſo many. 
that it was unſafe to make a retreat; and 
this being conſidered, it was alſo con- 
ſidered that ſo; great an affair as that 
was, conſiſting of ſuch. infinite particu- 
lars, to be managed with, ſo much fine- 
neſs, and to have ſo many parts, it would, 
be neceſſary, that there ſhould. be ſome ge- 
neral council, that ſhould take upon them 
the care of che whole. Upon theſe thoughts | t 


we reſolyed to erect a little cabal among 


ourſelves, which did conſiſt of ſix perſons; 
and the perſons were, The Duke of Mon- 
mouth, my Lord of Eſſex, my Lord 
Ruſſel, Mr. Hambden, jun. eee 
Sidney, and myſelf. |. . 
Att. Gen. About what time was cis 
when, you ſettled this council? - 111 
L. Howard. It would have been proper 
for me in the next place to telt you that, 
and I was 75 to it. This was about 
the middle of January laſt (as near as I can 
remember ;) . about that time we :Gdel 
meet at Mr. Hambden's houſe. 
Att, Gen, Name thoſe that met. 
L. Heward. All the perſous I named be- | 
fore; that was, the Duke of Monmouth, 
my Lord Eſſex, my Lord Ruſſel, Cal. | 
Sidney, Mr. Hambden, jun. and myſelf. 
UNE we met there, it was preſently agreed | 
what their proper 22 was, which was 
to have a care of the whole : And therefore 
it was neceſſary ſome general things ſhould. 


This therefore of the 17th! of 


fall under our care and condu which 


4 


| cx wor poo pꝑoſſibly / che cconduds: by; indi- 
viddal perſons. Phe things that did ptin- 


ce challenge this cate; e thought were; 
theſa a whether the inſurrection Vas malt, 
proper to be begun in London, or in the 
country, or both at one inſtant This 
ſtood upon ſeveral different reaſons: It was 
ſaid in: the country and d remember the 


Duke of Monmouch inſiſted upon it, thac/ 


it Was impoſſible to oppoſe a formed, well 

methodized, and governed force, with a, 
rabble haſtily got together; and therefore 
whatever numbers could; be gathered in the: 
city, would be ſuppreſſed quickly before 
they could form themſelves . Tbetefet it 
would be better to begin i at ſuch @diſtance 
from the town, where:abey might; ha yr an 


opportunity of po themſelves, and 
theft like _ fear, 


would not be ſubject 
as in the town, where ha n, hour would 
convey the, news to forces, that in 
ade half hour ebener apres 

e Smot- 3033 wnonwpl 8 U vim 
| 19 Was this deterrined among 
Err d.. Bas 106440. 443 Nie Ii nk 

I. Howard. In this manner that 1 tell 
vou, Why it, was neceſſary to be done at 


A lente diſtance from the town. 


And from thence it was like wiſe gonſide red, 
that the being ſo ſemote from the town, it 
would put rhe King upon this dilemma, 
that either the King would ſend. his forces 
A ſubdve them, or not; if he did, he muſt 
eave the city naked, wh being Proxims ; 
diſpoſitioni to action, it would give them 

to riſe, and come upon the back 
of the King s forces; if he did not ſend, it 
would give them time to form their num- 
ber, and be better ordered, - 

Att. Gen. My Lord, we do not deſire all 
your diſcourſe and debates 5 what WAS or 
your eneral thing? 4 

ard. The other was,” what coun- . ; 


5 and towns were the fitteſt and moſt 


diſpoſed to action: And the third, what 
arms were neceſſary to be got, and how to 
be 


r 


* 


be ditpoſed'1 And a wine (which dene 
have been indeed firſt jn conſideration) pro- 
pounded by the Duke of Monmouth, That 
it would be abſolutely neceſſary to have ſome 
common bank of 25 or 20,000). to anſwer 
the occaſions of ſuch an undertaking. No- 
thing was done, but theſe things were of- 
fered then to bur conſidetation, and we 
were to bring our united advice concerning 
them: But the laſt and głeateſt Ns; how 
we might ſo order it, as ; to dra Scotland 
into a conſent with us, for we thought it 
neceſſaty that all the diverſion ee be 
wen- This was the lat. 
Ait. Gm. Had you! 
IL Howard Wa had about den days after 
this wt hy Lord Russe 2 
At. Gin. The ſame perſons * 
. \ Howara,""Byery et the ame ber. 
ſons then meeting. 


Alt. Gen?) What debate W peu kbere ? 3 


„ 


LiTloibartl. Then it Was fo far, as 
came to a reſolution, that ſome pe 
mould de ſent to my Lord Argyle," to ſetele 


an underſtanding with him, and that ſome 


meſſengers ſhould be diſpatehed into Scot- 
land tñat ſhouk invite fome perſons hither, 
that were judgetl moſt able underſtind 


the eſtate of Scotland; and give an account 
of it: The perſons agreed on were, Sir 
John Cockram, my Lord Melvile, and 
another, whoſe name I have ſince been told 
upon my deſeription, Sir —--Cambel. For 
this purpoſe we did order 2 perſon Thoulg, 


be thought on that was N. 
- Art. Gen. Do you know Who was ſept; 


and what was done upon this feſolution? 


L. Howard. I have heard (1 never ſaw 
bim in ſix months N that Aaron Smich 


1 wh 


was ſent. 


Ati. Gen. Who was inrruſted eo als cave | | 


2 


| a that buſineſs ? 


L. Howward,” Colone! Sidney. We, in 
Ulſeoorle; did agree to refer it to Colonel | 
Sidney to have the Care. 'of Ending” a 


pe rlon. 


for his journey. 


other meetings? | 


880% 


Aus. Gen. W ho. eee you. Aaron 
Smith was ſent? AL 
I. Howard. Colonel Sidney told me 
had ſent him, and deen os ep] babe 


A 


Ait. Cen. What more meetings. had 


ou ? £2074 | 
{ L. Bewurl.: We aid chen conſider that, 
theſe meetings might have occationed ſome 
obſervation upon us, and agreed not to 
meet again till the return of that meſſenger. 
He was gone, I believe, near à month 
before we heard any thing of Lin, which 
we wondered at, and feared forks miſcar- 
riage, but if his letter had miſcatried, it 
couſd have done nb great- hurt, for it carried 
oy a kind of cant in'it; it was under the- 


S 


#$ diſguiſe of a plantation in Carolina. 


At. Gen. You are ſure ns # Lord Rated 
was chere? 
L. Howard. Les, Sir, I with Tebuld fy 
be was not!” Nba! Lie 1603 A 
Ait. Gen. Did he fie” there a8 eben 
what did my Lord ſay? 
L. Howhrd. Every one len my Lord 
Ruſſel | is a perſon of great Ar and 
not very laviſh in diſcourſe:” 
* Serj. Jefferies. But he did 5 3 
IL. Howard, We did hot put it to the 
vote, but it went without contradiction, 
and I took it. 99 5 all e gave their 
conſent. 

Sol. Gen The huilng ef. money you peak 
of, Was that put into any way ? - 
L. Howard. No, but every man was to 

put  thetnſelves upon thinking of ſuch 2 
way, that money might be collefted vnd. 
out adminiſtring jealouſy. 

Att: Gen. Wererthere 50 perſons 0 wh- 
| dertake'for'a fund 1 

L. Hewerd No, 1 thitk ot. However, 
that was ſaid, 
thing elſe, 


84 
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it was but opinion, the thing 
was Jocolely,” rather than any” 


that my 5 3 had _ = of 

money, and there he was t t the 
gene of thoſe 

81 
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thing 


As 


hs moſt Proper e 
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things; but this was ſaid rather 
mirth, than otherwiſe, _ 

Att. Gen. What do you know elſe, my 

Lord? 8 . bf] 

L. Howard. I was going to tell you, I 
am now at a full ſtop. For it was ſix 
weeks or more, before Smith's return, and 
then drew on the time, that it was neceſſary 

for me to go into Eſſex, where I had a 
ſmall concern; there I ſtaid about three 


weeks; when Lcame back, I was informed 


that he was returned, and Sir John Cock - 
ram was alſo come to town. 
L. C. J. Did you meet after this? 


L. Howard. No, my Lord. I tell you, | 


that J was forced to go three weeks upon 
the account of my eſtate, and afterwards 1 
was neceſſitated ta go to the Bath, where I 
ſpent five weeks, and the time of coming 
from the Bath to this time, is five weeks 
more; ſo that all this time hath been a 
perfect parentheſis to me, and more than 
r i roy 1 eh 
L. C. J. My Lord Ruſſel, now, if your 
Lordſhip pleaſes, is the time for you to ask 
him any queſtions. | | <a 
L. Ruſſel. The moſt he hath ſaid of me, 
my Lord, is only hear- ſay, the two times 
we met, it was upon aa: formed | deſign, 
only to talk of news, and talk of things in 
L. C. J. But I will tell you what it is he 
teſtifies, that comes neareſt your Lordſhip, 
that ſo you may conſider it, if you will ask 
any queſtions. He ſays, after my Lord 
Shaftsbury went off (all before is but in- 
ducement as to any thing that concerns 
your Lordſhip,.. and does not particularly 
touch you) after his going away, he ſays 
the party concerned with my Lord Shaftſ- 
bury did think fit to make choice of fix 
perſons to carry on the deſign of an inſur- 
rection or riſing, as he calls it, in the king- 
dom. And that to that purpole choice was 
made of the Duke of Monmouth, my Lord 
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of Eſſex, your Lordſhip, my Lord How- 
ard, Colonel Sidney, and Mr. Hambden. 
L. Ruſſel. Pray, my Lord, not to inter- 
rupt you, by what party (I know no party) 
were they choſen ? [$55 | | 
L. Howard. *Tis very true, we were not 
choſen by community, but did direct our- 
ſelves by mutual agreement, one with ano- 
ther into this-ſociety. . - 13 
L. Ruſſel. We were people that did meet 
very often. | {4-8 
L. C. J. Will your Lordſhip pleaſe to 
have any other queſtions aſked of iny Lord 


I Howard? : 


L. Ruſſel. He ſays it was a formed deſign, 
when we met about no ſuch thing. 
L. C. J. He ſays, that you did conſult 
among yourſelves, about the raifing of men, 
and where the riſing ſhould firſt be, whe- 


ther in the city of London, or in more fo- 


reign parts, that you had ſeveral debates 
concerning it; he does make mention of 
ſome of the Duke of Monmouth's argu- 
ments fot its being formed in places 
from the city; he ſays, you did all agree 
not to do any thing further in it, till you 
had conſidered how to raiſe money and 
arms: And to engage the kingdom of Scot- 
land in this buſineſs with you; that it was 
agreed among you, that a meſſenger ſhould 
be ſent into the kingdom of Scotland. 
Thus far he goes upon his own knowledge, 
as he ſaith, what he ſays after, of ſending 
a meſſenger, is by report only. Nerf 
Ait. Gen. I beg your pardon, my Lord. 

L. C. J. *Tis fo, that what he heard con- 
cerning the ſending of Aaron Smith. 

Att. Gen. Will you ask him any queſ- 
tions? | 

L. Ruſſel. We met, but there was no 
debate of any ſuch thing, nor putting any 
thing in method. But my Lord Howard is 
a man hath a valuble tongue, talks very 
well, and is full of diſcourſe, and we were 
delighted to hear him. | 


| 
- | > D 


Att. Gen: 


562 | 
Att. Gen. I think your Lordſhip did 
mention the Cambells? . | 
L. Howard. I did ftammer it out, but 
not wit hout a parentheſis, it was a perſon 


of the Argyles. if NS 

L. Ruſſel. I deſire your Lordſhip to take 
notice, that none of theſe men I ever ſaw; 
my Lord Melvile I have 
upon this account. 


Mr. Atterbury ſworn. 


Ait. Gen. Aaron Smith did go, and 
Cambell he went for, is here taken. This 
is the meſſenger. 
of the apprehending of the Cambells ? 
Mr. Aiterbury. If it pleaſe your Lord- 
ſhip, I did not apprehend Sir Hugh Cam- 
bell myſelf, but he is now in my cuſtody , 
he was making his eſcape out of a Wood- 
monger's houſe, both he and his ſon. +: 

Att. Gen. How long did he own he had 
been at London? % e 0 ren 

Atterbury. Four days, and that in that 
time he had been at their lodgings; and 
that he and his ſon, and one Baily, came to 


town together. ; i 
Att. Gen. My Lord, we ſhall beſides 


this, (now we have fixed this upon my 


Lord) give you an account, that theſe per- 
ſons, that were to riſe, always took them 
as their pay-maſters, and expected their aſ- 
ſiſtance. Mr. Weſt, Mr. Keeling, and 
Mr. Leigh. HIS 4 


Mr. Weſt ſworn. 
Att. Gen. That which I call you to, is 


to know whether or no, in your man 

of this plot, you underſtood any of the 
Lords were concerned, and which? 
Mieſt. My Lord, as to my Lord Ruſſel, 
I never had _ converſation with him at 
all, but that I have heard in this, Thar in 
the inſurrection - in November, Mr. Fer- 


ſeen, but not 


Pray what do you know| 
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guſon, and Colonel Rumſey, did tell me 
that my Lord Ruſſel intended to go down 
and take his poſt in the weſt, When Mr. 
Trenchard had failed them. RIC 


of the alliance, and I thought of the name L. C. I. What is this? | 


Att. Gen. We have proved my Lord 
privy to the conſults, now we go about to- 
prove the under- actors did know it. 

Wet. They always faid my Lord Ruſſel 
was the man they moſt depended upon, be- 
cauſe he was a perſon looked upon as of 
great ſobriety. e e © ap Rrh 

L. Ruſſel. Can I hinder people from ma. 
king uſe of my name? To have this 
brought to influence the gentlemen of the 
jury, and inflame them againſt me, is 
hard. i s 
I. C. J. As to this, the giving evidence 


by hear-ſay, will not be evidence; what 


Colonel Rumſey or Mr. Ferguſon told Mr. 


| Weſt, is no evidence. 


Att. Gen. Tis not evidence to convict a 
man, if there were not plain evidence 
before, but it plainly confirms what the 
other ſwears. But I think we need no 
more. 8 | | 

Serj. Jefferies. We have evidence without 
it, and will not uſe any thing of garniture; 
we will leave it as *tis, we won't trouble 
your Lordſhip any further. I think, Mr. 
Attorney, we have done with our evi: 
ee 5 f 

IL. C. 7. My Lord Ruſſel, the King's 
counſel do think to reſt upon this evidence 
that they have given againſt yourLordſhip.. 
would put your Lordſhip in mind of 
thoſe things that are material in this caſe; 
and proved againſt your Lordfhip; here is 
Colonel Rumſey does prove againſt your 
Lordſhip this, that he was ſent upon an er- 
rand, which in truth, was traiterous, 1t 
was a traiterous errand ſent from my Lord 
Shaftsbury by him to that meeting. He 
does ſwear your Lordſhip was at that meet · 
ing, and he delivered his errand to them 
which was to know what account could be 
| | 7 177 .x+ -- woeea 


given concerning the deſign of the inſur- 
rection at Taunton, and he ſays, your 


Lordſhip being there, this return was made, 
that Mr. Trenchard had failed them in his 


undertaking in the buſineſs, and therefore 
my Lord Shaftſbury muſt be contented, 
and fit down ſatisfied as to that time. Mr. 
Sheppard does likewiſe ſpeak of the ſame 
time, that your Lordſhip was there with the 
reſt of the perſons, the Duke and others; 
that there was a diſcourſe concerning an in- 
ſurre&tion to have been made, (though he 
is not ſo particular as to the very.notion of 


it, as Colonel Rumſey is) as to the time 


they do agree.. 


that I ſaid or heard any thing. 


I. C. J. My Lord, if you will have a 


little patience to hear me, I will tell you 
what it is preſſes you; there is this which 
I have mentioned, and Mr. Sheppard does 
ſay, there was a paper purporting a decla- 
ration then read among the company there, 
which was to be printed upon the riſing, 
ſetting forth the oppreſſions and grievances 
of the nation: And then my Lord Howard 
(after a great diſcourſe concerning the many 
deſigns of my Lord Shaftsbury) comes par- 
ticularly to your Lordſhip and ſays, that 
ſix of you, as a Choſen council among 
yourſelves, (not that you were actually 
choſen) but as a choſen council among 
yourſelves, did undertake to manage the 
great matter of the inſurrection, and raiſing 
of men in order to ſurprize the King's 
guards, and for to raiſe (which is a rebellion 
in the nation.) He ſays, that you had 
| ſeveral conſults concerning it. 1 told you 
the ſeveral particulars of thoſe conſults he 
mentioned: Now it is fit for your Lord- 
ſhip, and ' tis your time to give ſome anſwer 
to theſe things. 

L. Ruſſel. My Lord, I cannot but think 
myſelt mighty unfortunate to ſtand here 
charged with ſo high and heinors a crime, 
and chat intricated and intermixed with the 


L. Ruſſe]. Col. Rumſey is not poſitive 


— 


- 
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treaſons and horrid practices and ſpeeches 


of other people, the King's counſel taking 
all advantages, and improving and height- 


ening things againſt me. I am no lawyer, 
a very unready ſpeaker, and altogether a 
ſtranger to things of this nature, and alone, 
and without counſel, Truly my Lord, I 
am very ſenſible, I am not ſo provided to 
make my juſt defence as otherwiſe I ſhould: 
do. But my Lord, you are equal, and the 


gentleman of the jury, I think, are men of 


conſciences, they are ſtrangers to-me, and 
I hope they value innocent blood, and will 


conlider the witneſſes that ſwear againſt me, 


ſwear to ſave their own lives; for how- 
ſoever legal witneſſes they may be accounted 
they can't be creditable. And for Col. 


Rumſey, who 'tis notoriouſly known hath 
been ſo highly obliged by the King and the 


Duke, for him to be capable of ſuch a 
deſign of murdering the King! I think no 
body will wonder, if to ſave his own life, 


he will endeavour to take away mine; 
neither does he ſwear enough to do it. 


And then if he did, the time by the 13th 
of this King is elapſed, it muſt be, as I 
underſtand by the law, proſecuted within 


ſix months, and by the 25 E. 3. a deſign of. 


levying war is no treaſon unleſs by ſome 
overt- act it appear. And, my Lord, I 
deſire to know what ſtatute | am to be tried 
upon, for generals, I thiak, are not to be 
gone upon in theſe caſes. 15 

L. C. 7. (To the Attorney-General.) 


Mr. Attorney, you hear what it is my Lord 
objects to this evidence, he ſays, that as to 


thoſe witneſſes that teſtify any thing con- 
cerning him, above ſix months before he 
was proſecuted, he conceives the act of 
Parliament, upon which he takes himſelf 
to be indicted, does not extend to it, for 


that ſays that within ſix months there ought 
to have been a proſecution; and my Lord 
tells you, that he is adviſed, that a deſign 


of levying war, without actual levying of 
war, was no treaſon before that ſtatute. 


Alt. Gen. 


2 


r K 


— — 
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Att. Gen. To ſatisfy my Lord, he is not | with a diſcourſe of my Lord: Howards 
indicted upon that ſtatute, we go upon the | and he ſays the diſcourſe paſſed for plea- 


25 E. 3. But then for the next objection, | ſure. 


ſurely my Lord is informed wrong. To 


E C. If your Lordſhip do: daubt 


raiſe a rebellion or a conſpiracy within the | whether the fact proved againſt your Lord- 
kingdom, is it not that which is called | ſhip be treaſon or not within the ſtatute of 
levying of war in that ſtatute, but to raiſe E. 3. and you are contented that the fact 
a number of men to break priſons, &c. be taken as proved againſt your Lordſhip, 


which is not ſo directly tending againſt the a 


nd ſo deſire counſel barely upon that, that 


life of the King. To prepare forces to | is matter of law. You ſhall' have it 
fight againſt the King, that is a deſign granted. 5 


within that ſtatute to kill the King; and 


L. Ruſſel. I am not knowing in the lau. 


to deſign to depoſe the King, to impriſon I think 'tis not proved, and if it was, 1 


the King, to raiſe: the ſubjects againſt the | t 


hink it's not puniſhable by that act. 1 


King, theſe have been ſettled by ſeveral re- defire counſel may be admitted upon fo 
ſolutions to be within that ſtatute, and evi- | nice a point. My life lies at ſtake; here's 
dences of a deſign of killing the King. but one witneſs that ſpeaks of a meſſage. 


IL. Ruſſel. My Lord, this is a matter of 


Serj. Fefferies. The fact muſt be left to 


law; neither was there but one m- eting at the jury, therefore if my Lord Ruſſel hath 
Mr. Sheppard's houſe. - | any witneſſes to call, in oppoſition to theſe 
Att. Gen. My Lord, if you admit the | matters, let him. 


fact, and will reſt upon the point of law, I 


I. C. J. My Lord, there can be no 


am ready to argue it with any of your | matter of law but upon a fact admitted and 
counſel. I will acquaint your Lordſhip | ſtated. | 5. 67 Da 


how the evidence ſtands. There is one 
evidence ſince Chriſtmas laſt. 


L. Ruſſel. My Lord, I do not think it 


proved, I hope you vill be of counſel for 


L. Ruſſel. That's not the buſineſs of me; its very hard for me that my counſe] = 
Sheppard's houſe. My Lord, one witneſs | may not ſpeak ſor me in a point of law. 


will not convict a man of treaſon. 


L. C. J. My Lord, to hear your counſel 


Att. Gen. If there be one witneſs of one concerning this fact, that we cannot do, i 


act of treaſon, and another of a ſecond, 
another of a third, that manifeſt the ſame 
treaſon to depoſe or deſtroy the King, that 
Vill be ſufficient. | | 
L. C. F. My Lord, that has been re- 
ſolved, the two witneſſes the ſtatute requires, 
are not to the fame individual act, but to 
the ſame treaſon, if they be ſeveral acts de- 
claring the ſame treaſon, and one witneſs to 
each of them, they have been reckoned two 
witneſſes within the ſtatute of Edw. 6. 
Serj. Fefferies. If my Lord will call his 
witneſs———— 
L. Ruſſel. This is tacking of two treaſons 
together, here is one in November by one 


was never done, nor will be done. If your 


Lordſhip doubts whether this fact is treaſon 
or not, and deſire your counſel may be 


heard to that, I will do it. 


L. Ruſſel. T doubt in law, and do not 
ſee the fact is proved upon me. 
Sol. Gen. Will your Lordſhip pleaſe to 
call any witneſs to the matter of fact? 
L. Rugſel. Tis very hard a. man muſt 
loſe his life upon hear-ſay. Colonel Rum- 
ſey ſays he brought a meſſage, which I will 
ſwear I never heard nor knew of. He does 
not ſay he ſpake to me, or I gave him any 
anſwer. Mr. Sheppard remembers no ſuch 


| thing, he was gone to and again, here is 


Alt. Gen. 


witneſs, and then you bring on another 


but one witneſs, and ſeven months ago. 


* — 
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| ting that is aw, you ſhall have Wo 
they other day beface the King, could not 
ſay that I heard it, I was in the room, but 
L came in late, they had been there a good 
| while ; I did not ſtay above # quarter Sf a 
hour cating: ſherry with Mr. She 

E. C. J. Read the ſtatute of 25 E. g. c. 2. 
My brothers-defire 40 have it read. af =P 


Cl. of Gr. « | Whereas divers opinions have 
been before this time, in what caſe treaſon 
ſhall be laid, and in chat not: The King 
at the requeſt of the Lords and of the 
Commons, hath made a deelaration in the 
manner as hereafter followerh.  'That is to 
ſay, when 1 man doth compaſs or imagine 

the death of our Lord the King, or of our 
Lady his C or of their den Gs avi 
heir; or man do vielate the King 84 
companion, bo the Ki 
unmarried, or the wiſe of: the Kin bidet 
ſon and heir; or if a man do war 
ageinſt our Lord ehe King, in his realm, 
or be adherent to the enemies in his 
realm, giving 40 them aid and comfort in 
the _ or- — ah and 4 
praveable attainted of open deed by people 

of Aheit condition. Ang if a man . 
feit the King 4 or c ſea}, or his 
money: And if a man bring falfe money 
inte <his realm, eounterſeit to the 

of 5 as thee + called ayer} 


1 
G Dong Tas and of his 


* "And if a man — the Chancellor, | 
reaſurer, or the King's _ of the one | 
Bench or che other, -Fuſtices in E. 2 
Juſtices of r. and all other Ju 

ligned' to hear and determine, roms 
their laces —— pr. Feed 
is 10 eaſes above | w 


«4 


ring their offices, 


thar in 


| Fav 1 . * 


| You are acc 


-] taken, 


's eldeſt daug — the law 


42 ve can 


tha ought to be judged rreafon, 4 
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y | which extends to our Lord the King, and 


* 
n 


16 - that e und 
2 King's counſel, is tuns, 
uſed by the indictment of com- 
| paſſing and deſigning the King's denth, 
and 0 endeavouring to raiſe an inſurrett ion | 
in order to it; that, that they do; ſay, is, 
that theſe councils that your Lordſhip hath 
are evidences of 'your compaſſing 
- the King' s death, and are overt-aQts, decla- 
ring the ſame; and upon that it is theyß 
inſiſt your Lordihip: to be guilty. within | 
_ ſtatute. 1 of " 15 | 
Ru t is m t Ws. a 
deſire — ak 
"Att; Gen. Admit. your conſulrations, and 
| we will hear them, 

Z. C. J. 1 would ſet or" Lüsdmi 
right, for probably yon may not apptehend 
in this caſe; H your'cognfel be 
12 they muſt be heard to this, Thüt 

— that my Lord Ruſſel has con- 
fulted in this manger, for the raiſing of 
forces within this kingdom, and making 
an inſurrettion 'within this kingdom, as 
Colonel Rumſey and my "Lord Howard 
have depoſed, whether then t is de treaſon. | 

1. your counſel to nothing fe.” 
. Ldo not khow how to anſwer 
e he point merhinks muſt be quite 
| otherwiſe, there ſhould be two wit- 
neffes to one thing at the fame tim. 

At. Oe. Your Lordſhip remembers, in 
| my Lore Stafford's caſe, there was but one 
vitnefſs to one act in England, and another 
o another in France. . 

= —_ Fr was to'the ſame point 

Ta the general point, che lop- 


pin 
POET. ee T There was not ſo much 


ad ha inſt your Lordſhip. .. 
* C. I My Lond. if your Lordſhip 
il ſay auy ching, or call any witneſſes to 


L. g. J. Ny 
againſt you 


| 


Vor- l. No. 24. 


diſprove at either of theke genrlemen - 
7 E + -. have 
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have ſaid, we will hear your Lordſhip what | ' 
they ſay. But if you can't contradict them 
by teſtimony, it will be taken to be a 
proof. And the way you have to diſprove 
them, is to call wirneſſes, or by aſking 
queſtions, . whereby! it Dar appear to be 
untrue. * 

Hol. Gen. If you. have any witneſſes, call 
them, my Lord. 

L, Rulſel. I do not. think. they. have. 
proved it. But then it a s by the ſta- 
tute, that levying war is treaſon, but a 
conſpiracy to levy war is no treaſon, if no- 
thing be done, tis not levying war within 
the ſtatute. There muſt be manifeſt proof | 
of the matter of fact, not by inference. 
Att. Gen. I fee that is taken out of my 
Lord Coke. Levying war is a.diſtin&t 
branch of the ſtatute, and my Lord Coke 
explains himſelf afterwards, and ſays, tis 
an aſſuming of royal PORN: to raiſe for 
particular purpoſes. | 
- Juſt. Vitbins. Unleſs matter of fat be | 
agreed, we can never come to argue the | 

aw. 
* Ruſſel, I came in late. 

Sol. Gen. Pray, my Lond has your 
Lordſhip any witneſſes to call, as to this 
matter of fact? 

L. Ruſſel. 1 can RR 1 was. out of 
town when one of the meetings was, but 
Mr. Sheppard can't recolle& the day, for I 
was out of town all that time. I never 
was but once at Mr. Sheppard's, and there 
was nothing undertaken of viewing the 
guards while I was there; Colonel Rumſey, 
can you ſwear poſitively, that I heard 
meſſage, and pY any anſwer to it?; 

L. C. 7. (To Colonel Rumſey.) Sir, 
did my Lord Ruſſel hear you, when you 
delivered the meſſage to the company? 
Nu they at the table, or where - were 

| Tol. Rum ſey. When I came in 
ſtanding at 4 fire · ſide, but 125 Oh 
from the fire-ſide to hear what] laid. 


* 


7 were 
came 


when I came i. 
of Monmouth 


away together, 
Thomas Armſtrong: 


1 


Ni GOTTES 
L. Ruſſe. Colonel-Rbinivy * was there 
Col. Ramſey. No, my Lb. The ale 
and my Lord Ruſſel went 
and my Lord ang! and Sir 


L. Ruſſel. The Duke of Monmouth ** 


1 came together, and you were ſtanding at 
the chimney when I came in; you were 


there before me. 
made a long narrative here of what he 


My Lord Howard had 
knew, I do not know when he made it, or 


when he did recollect any thing; tis but 


very lately, that he did declare and proteſt 
to ſeveral people, that he knew nothing 
againſt me, nor of any plot 1 nan in the 


leaſt be queſtioned for. 
L. C. 1. If you will have, any witneſſes 


called to that, you ſhall, my Lord, | 
L. Raſſel. My Lord Angleſey, „ ne 


e Howard. 
| My Lord Aigletey iood wp. 
T: C. 7. My Lord Ruſſel, what do you | 


4 


ask my Lord Angleſey ?. 


L. Ruſſel. To declare what my Lord 
Howard told him about me, ſince : was. 
| confined. 

L. kk. My Lord, 1 chanced to be | 
in town the laſt week, and hearing my 
Lord of Bedford was in ſome diſtreſs and 
trouble, concerning the affliftion of his 
ſon, I went to give him a viſit, being my 
old acquaintance of ſome fifty-three years | 
ſtanding, I believe, for my Lord and I were 
e | bred together at Maudlin-Colledge in Oxon, 
| I had not been there but a very little while, 
and was ready to go away again, after 1 
had done the good office I came about, but 
my Lord Howard came in, I do not know 
whether he be here. 

L. 5 Yes, here lan te ſerve your | 


1 Bi p vleſey. And fate down on the other 


{ide 2 Lord d of Bedford, and be begin 


| 


e188 18 ery 
1 my Lord, and the atgume 


de uſed for his comfort, My Lor 

you 2270 his in 1 181 fon, and a 

worth perſon, e one that c never ſure” 
in och a plot as this, or fulpected for it, 


expect a very good iſſue concerning him, I 
ow pug ainft him, or any body 
elſe, of ſuch a b - 7 deſign, and there- 

ore? our Traſh: may be comforted in 

did not bear this My from'my Lord 

Hownpdy month, but at my own home up- 

on the Monday after, ro uſe to go to 


Totteridge a My freſh air: I, Fred 795 on 
Saturday, this har _ to on Fri 
(my Lord he am glad, for i 


cannot forget this Sou, and when I 
came to town o Monday, I underſtood. 
that my Lord Howard upon chat very Sun. 
day had been at church with my Lady Cha- 
worth. My Lady has a chaplain, it ſeems, 
that preaches there, *and toes! the offices of | a 
the church, but my Lady came to me in 
evening. This 1 Ae ech ol om my Lady 
2 8 J. My Lord, what ou Kage from | 
my Lady is no  tvidents: at all. 
L. Angleſey. 1 do not know what my 
Lord is, 1 am acquainted with none of the 
evidence, nor what hath been done. But 
my Lady Chaworth came to me, and 
acquainted me, there a ſome ſuſpi 
cio — 
= Jefferies. I 40 not think. it fit for | 
interrupt a' n f your honour, 
my Lord, "bur wt Tord Me in 
what and here, what you can 
iy o = thing you haye heard of 'my 
Howard, we are willin to hear, but | 
| the other is not evidence. © As the court 
will not let us offer hear-ſays, ſo neither 
3 King permit it. 
L. Angleſey. have told 700 what hap- 
pened in my' . 4 
Then Mr. Cn tine vi ok 
L. c. 7. Come Mr. Howard, her do 
Wasen? + | 


* f { 


Lord.) 


* 5: 


and that cy give your Lordſhip reaſon 7 


r. We 1 muſt deſite to by ſage 


loyalty, upon which account I improved 


of the nation, (if he be here he knows it, 


| King, to ſerve him in that great difficulty of 


fate, which is known to all the world. 1 


and ſometimes I ſoftened him, upon which 
parly, upon his permiſſion, and more upon 


applications to miniſters of ſtate, (and I 


way of ſatisfaction, and 
re ſhould be ſo much ſharpneſs for a 


kr I Ates this I did partly by his per- 


to ſerve the becauſe I thought my 


ſaw him a man that had intereſt 


difficulty that is emergent, and particu 

that of his brother. My Lord Feverſham 
did receive it very kindly, and I writ a let- 
ter to him to let hi Nee how'T bad f. 


ſnould 


me. 


L. C. 7. 


ſometimes found my Lord very forward, 


can name them) that my Lord Howard had 
a great deſite o 8 the FEM. in the beſt. 
arly in the 

at buſineſs of his brother. I wondered 


0 > r 57 


e 1 f and my family fi : 
T-have been very intimate, — 1 
only as relations, but as dear friends. My. 
Lord, I have been of 'a family known to 
have great reſpect and web for the King, 
and I think there is no family in the nation + 
ſo numerous, that hath. expreſſed greater 


| my intereſt in my Lord Howard; I endea- 
voured, upon the great miſunderſtandin 4 


to perſuade him to apply himſelf to it” 


my own inclination to duty, I made ſeveral & 


matter of opinion, and I told my Lord "% | 
and we had'ſeveral diſputes about it. My 
Lord, I do ſay this before I come to the 


miſſion, and Fugs by my own inclination, 
Lord „ to be a man of parts, 1 


the nation, tell my Lord Feverſham, that 5 
I had prevailed with à relation of mine, 
that 155 be he might think oppolite, that 


perhaps might ſerve the King in this 2 . 
arly 


tened m 1 rd, and that it was my deſire he 
with my Lord at Oxon, My 
_ ] Lord FO gave me a very kind ac- 


count when he came again, but. he told 7 


„ 
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rg: * Burnet. - Pray, 
| 4 you bear any; thing 
ard. This it may be is to the m on Dog Ton 75 1955 Plat was. 
=_ ter, when you have heard me; ig 1 : A concern . — 15 

1 I know where I am, and what 1 "am to Burvet, My Lord — 7 was with me 


. rſe t 
4 15 7. Prag-apply yourkal to the o 


ſay. the night after the plot broke out, and he 
＋ 85 we muſt deſire you not to go did then, as he had done before, with hands 
on thus. 5 LS Wed we aſhes to WATER: ſay he knew 
| Howard, 1 muſt ſatisfy the world, as well | n | n believed any, and 
as 1 can, as to myſelf, and my family, and wt it HAY 175 950 5 ne 
pray do not interrupt Me. K 7 my * L. Howard, My may! (for 
nd, there never paſfed a day for al- myſelf? 
_ 4 
Z. C. 7, Pray gerd to uus water 4 dnt 
| Hewar d. Sir, 1 am coming to it. T. C. 
4 LC. J. Pray, Sir, be Aireed by the | ther witneſl 
court. k IU 7 1e 2 vans Gaither 
Howard. Then now, Sir, Twill come to | quality, that I have deen very well ac- 
the hg: U; ANG und I abt quainted and :C canveried witch, J deſire to 
21 indy ac dene 55 | know of them, my there was any thing in 
reakin 


: Lord, in this pre m y former carriage; ta ad er. 
| out of this plot. oy Lord, 1 ke braking Moo he Ps of this ir? My bac | 
| tainly, as Ko as, [ 40 8 diſcern. bim, (for 1 122 
he took it upon bis honour, his faith, and | endiſh, I bad the: r to be 
as much as if be had t cen an dach be. 3 uainted with my yh wa x Jong: 
fore a magiltrate, 55 be k . 12 — 5 ap ity e : 
any man concerned, in this 
particularly of my Lord Ruſſel. r de | 
f | vindicated Tick the honqur in the world. 
My Lord, it is true, was afraid of his own. | J can, ſay no- 
— and as a 1 and à relation, I| th thing more, but that 8 —— 
concealed him in my bauſe, and I did not ' the ſcovery of this an upon d 
. think ix was for ſuc a conſpiracy, but II abont Colonel Rumiey, my Lond Ruſſe! © 
thought | he vu vawillng ta go. the tower did, expreſs — as if he had a very 
for nothing again, So that # my Lord ill o of the man and therefore, it is + 
Howard has the ſame ſoul on Monday that] nat likely he would. intruſt bim wich ſugh 
he had on Sund , this cannot be true that | a ſecret, 
he ſwears againſt my Lord Ruſſel. Thie I.. RAR. Dr. Tilloson. [He apres. 
I fay upon 5 reputation, and honour, and | L. C. 3 N * queſtions wopl v 
a e FTA more, bs Es EN wn hagiank wt 
t t my Lo not un- a 8 
jultiß faffer, but he took God and men to very, converſant,, To.kaow whether be did 
| with, he thought him the worthieſt ever find any thing tending: to this in 1 
| ſon in the world, I am. very ſorry to . diſcourſe ? 
1 any, man Gf By fame ſhould be guiley of | L. CJ. My Lard calls. you. as to. hi 


| theſe things. þ | life, and converſation and — 


A COLLECTION, 07 TA DALS. ha. 


Tillotſon. My Lord, 1 have been, ma 


ears laſt paſt | acquainted with my Tord | at my Lord's 
Ruſſel, I always judged him 4 perſon of 


great virtue and integrity, and by all the 
Cre and diſcourſe 1 ever Rad with 
him, 1 always took him to be a perſon very, 
far from any ſuch wicked, deſign he ftands 
charged with. | 

L. Ruſſel. Doctor Burnet. If you pleaſe 
to give ſome account of my converſation. 

Burnet. My Lord, I have had the ho- 
nour to be known to my, Lord Ruſſel ſeve- 
ral years, and he hath declared himſelf with 
much confidence to me, and he always up- 
on all occaſions expreſſed himſelf againſt all 
riſings, and when he ſpoke of ſome people 
that would provoke to it, he expreſſed him- 
ſelf ſo determined en that, matter, 1 


hink an c ne} why 
e e e e 


other 2 = n a Ge Yb Tedaabotien 
uſſel. 5 
L. Rue). Peder ce. 1 - 5 


"_ I 
4% 115 


Dr. Thomas ; Cox ſtood up. is woe 


Cor My" Lold, 1 did) hot expe | 
have been ſpoken to upon "this accbunt. 
Having beeh'ye ty much wen Lord of 
late, that ls, ey a month or fix weeks 'be- | 
fore this plot came dut, I have had occaſion | 
to ſpeak with my Lord in private, about 
theſe public mat 897 e [ have 5 


of riſings, and Food it' the greateſt folly 

and madneſs till things sul come iu 1 
Parliamentary way. I hade had occaſion 
often to ſpeak with my Lord Ruſſel in pri- 
vate, and having myſelf oo againſt 15 


kind of riſings, pr any thin tended 
the diſorder of the public, I 8453 heard h 


profeſs ſolemhly, he thought it would BOY 


the beſt cauſe in the world'ts take' any of 
theſe irregular ways for the preſerying of it, 
and particularly my Lord hath: expreſſed 
himſelf occaſionally of ek, two. perſons,” 
my Lord Howard and Colo nei umſey. 
YOL. I. No. 24. ” 2-061 eee 4 0] ; 


One of them, Colonel R ſaw once 
4 houſe.” ad he TON 6d ſpeak 

a little privately. * Dor my 2255 le we 
he knew him bur a little, I rold him he was 
a valiant man, and acted. bis part valiantly 
in Portugal. He ſaid he knew him lictle, 
and that de had nothing to do with him bur 
in my Lord Shaftsbury's buſineſs. He 
faid, for my Lord Howard, he was a man 
of excellent arts, of luxuriant parts, but 
he had the luck not to be truſted by any 
party. And I never heard him ſay one 


the King. 

L. Ruſſel. T would pray the Duke o 
Sometſet, to ſpeak what he knows of me. 
D. of Som. I have known my Lord Ruſ- 


ſel for about two years, and have had much 


converſation with him, and been o 

is cor any, and bexer heard LORD, thing 

70 1971 LE what was very honopfable 8 
8 e 

My Lord doll ay, has 1:4 has 


and hath Had much converſation with him, 
and been mut in his' company, and vever 
heard any tft from bird, t what w 8 
honoura le, and layal, a juſt, in his life, 
_ For, amian bb 42 | he 2 of 


85, £7.95 7» 


55 el wn w know 5 55 . 


found that nſt all kinds | cakes. t ngleſe | 
e, aſh gs oll e e er: Aken igt 11. 


Or 


that y eu toſd bis father he was a diſcree 
man, 400 he needed not to fear his engage 
ment 1 in any 107 4; ing ? if 

L. Howar I took i it righ 
e my ord Aleſſi ght, 


what he ſaid of his own knowledge, when 
I 'waited upon my, Lord of Bedford, and 


word of indecency or immodeſty tow ards | 


e my L910 Ruſſel for about two years, | 


eſtimony did branch 
itſelf into two parts, one of his oyn EKndw- | 
ledge, and the other by hear-ſay.; as to 


endeavoured. to cochfort him concerning his 
ſon, I believe I faid the words my Lord 
I has Sixen an account of, as near 

14 
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as 1 can remember, Lb kee 


nature. My Lord, 01 can badi) F 


1 Deen IS bi 


ſpeak of my Lord Rt 
pics of honour, modeſty, 3 0 w ity, h fel 


trath in thi 


Lordſhip, as 4 ryan 0 hat honouf, 
hoped he might be ſecure,, that he had not 
entangled. himſelf in any thing of that 


voked to make my own defence, this. 
5 Lord ſhould ſuffer, lo willing I. am 
erve my Lord, who nNows 'T can't want 


ö Affection 105 him. MM, Lord, I confeſs 
1 did ſay it; for your 


ordſhip us knows 
under what circumſtances we were, I was 
at that time to outface the thing, both for 
myſelf, and my party, and I di hot intend 
to come into 20 lace, and act this part. 
God knows h „ 1 is rought upon me, 
and with what unvillingneſ do ſuſtain i it, | 
but my duty to God, the King, and my 


country, requires it, but I muſt confeſs, 1 | 
am Lars f e carry Nh ths far. : 1 | 


do; e L did ſax fo , and If 
t my Lord 4% e 
mould. have ſaid ſo. There is none of thoſe 
that know my Lord 125 el, bin 100 
el from. thoſe e 5 


whole life 9550 it. A 1125 ih, 

I did frequ! 1 1 a an e Was 4 (og of 
is may be _ 

my Lord's 2 hes My. Lord, wil yo! 


hatd upon my re IN 4 9 15. Jury 


">. 


believe that T ought not ta be bflieve' „for 0 


I do think the religion of an oath is not 
tied to a he gin of „ 
from the appeal we therein make to 
and, 1 think, if I called God and angels to 
witneſs to a falſehood I ought not to be 
believed now. But, I will bell you as to 


that, your Lordſhip knows, that very man 


an was committed, was committed for a 

n of murdering the King „ now I did 
iy 1 oy on that part, for I was to carry my; 
knife cloſe between the paring and the 


apple, and p did ſay, 15 if 1 were an 


emy to my Lord Ry el, and to the 


Duke of Monmouth, and were called to be | 


$50. 4 olf orion or. RIA Ls. 


his * witneſs, I muſt have declared i in 2 3 ; 
; ſence of God and man, that 1 did not 


(eve either of them had any delign to 
murder the King. I have ſaid this, be- 
cauſe I would not walk under the character 
of a perſon; that would, be perjured at the 
expence of ſo noble a perſon s life, and my. 
own. ſoy), *-.- - | 

L. Ru vel. My Lord Clifford. 
Z. C. J. What do you pleaſe to aſk ** 
Lord Clifford? : 
= Ruſſel. He hath known my conver- 
| ſation for many years. 
| L. Clifford. I always took my Lord to be 
a very worthy honeft map, I never ſaw any 
thing in his converſation. to, make me be- 
 lieve otherwiſe. e 


L. Ruſſel. Mr., Go | | Z 
Mr, Luton Gare, Lhare been 3 
with my Lord ſeveral years, and converſed 


much with him; in, all e diſcourſe J had 
with him, I never heard him let any thing 


fall that tended in the leaſt to any riſing, or 
che thing ee I took him - be = of 

ne af he be one of n and 
bite [ 


$, one of the beſt 
huſbands, o beſt matters beſt fr and one 
|of the beſt Gl riſtians we. 12 1 1 &, 


no diſcourſe « concerning 


. Ruſſel, Mr. Spencer, — ad Dr. Fra- 
'Willams. - 

Wy, a en | My.Lord, I have known 
my; INAany. years, I have 
many months with him in his houſe ; I. 


God. never faw, any thing by him, but that be 


Was a moſt virtuous and prudent gentle- | 
man, and he had en, conſtantly twice 
a day in e 1 
E. C. J. What, as to the: general con- 
verſation of his life, jw Lond aſks you, 
whether i it hath: been ſober? | 
Mr. Spencer. I never _ any thing but 
,VETF. good, very prudent, and very vir- 
'tuous, 


Rall. What : company did you 6 


viſe” to come to me.? 21 
Mr. Spencer. ** 


A-COLLECTION or TRIALS: om 
Nr. Spencer. I never ſaw any but his near | make you in the leaſt inclined to find an 
relations, or his own family. I have the innocent man guilty. I call "to witneſs 
honour to be related to the family. heaven and earth, I never had a deſign 
* Then Dr. Fitz-Williams ſtood up. | againſt the King's life in my life, nor never 
L. Ruſſel. If it pleaſe you, Doctor, you | ſhall have. I think there is nothing proved 
| have been at my houſe ſeveral times, give | againſt me at all. I am in your hands, 
an account of what you know of me; God direct you. 1 25 
Dr. Fitz-Williams. IJ have had the know- | Sol. Gen. My Lord, and you Gentlemen 
jedge of my Lord theſe fourteen years, of the Jury, the priſoner at the bar ſtands 
from the time he was married to his preſent | indited for Hi h-Treaſon, in conſpiring: 
Lady, to whoſe father, eminent for loyalty, | the death cf the King. The al that 
I had a relation by ſervice; I have had ac- | is laid to prove that conſpiracy and ima- 
quaintance with him both at Stratton and | gination by, is the aſſembling in council 
Southampton Buildings, and by all the | to raiſe arms againſt the King, and raiſe a 
converſation I had with him, I eſteemed | rebellion here. We have proved that to 
him a man of that virtue, that he could | you by three witneſſes. I ſhall endeavour 
not be guilty. of. ſuch a crime as the con- | as clearly as I can to ſtate the ſubſtance of 
fpiracy he ſtands charged wit. | the evidence to you, of every one of them 
LC. J. My Lord, does your Lordſhip | as they have delivered it. 1 
call any more witneſſes? © [The firſt witneſs Colonel Rumſey comes, 
IL. Ruſſel. No, my Lord, Iwill be very and he tells you of a meſſage he was ſent of 


— 


ſhort.” 1 ſhall declare to your Lordſhip 
that I am one that have always had a heart 
ſmcerely loyal and affectionate to the King 
and the government, the beſt government 
in the world. . as fincerely for the 
King's happy and long life as any man 
ative; and for me to go about to raiſe a 
rebellion, which 1 looked upon as ſo wicked 
and unpracticable, is unlikely. Beſides, 
i I had been inclined to it, by all the ob. 
fervation-I-made in the there was 
no tendency to it. What ſome hot-headed 
people have done there, is another thing. 
A rebellion can't be made now as it has 
been in former times; we have few great 
men, I was always for the government, I 
never deſired any thing to be redreſſed but 


to Mr. Sheppard's houſe to my Lord Ruſſel, 


with ſeveral other perſons who he was told 


would be there aſſembled together. And 
the meflage was to know what readineſs - 


they were in, what . reſolutions they were 


come to concerning the riſing at Taunton; . * 
By this you do perceive that this conſpiracy - 
had made ſome progreſs, and was ripe to 


be put in action. My Lord Shaftfbury- 


that had been a great contriver in it, he 


had purſued it fo far, as to be. ready to 
riſe. This occaſioned the meſſage from 
my Lord Shafteſbury ts my Lord Ruſſel, 
and thoſe noble perſons that were met at 


Me. Sheppard's houſe, to know what the reſo- 
lution was concerning the buſineſs of Taun- 
ton, which you have heard explained by an 


in a Parliamentary and legal way. I have | undertaking of Mr. Trenchard's; that the 
been always againſt innovations, and all ir- anſwer was, they were diſappointed there, 
regularities whatſoever, and ſhall be as long | and they could not then be ready, and that 
as I live, whether it be ſooner or later, | wk Lord Shafeſbury muſt be content. 
Gentlemen, I am now in your hands eter- This meſſage was delivered in preſence of 
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nally, my honour, my life, and all; and my Lord Ruſſel; the meſſenger had notice 

| hope. the heats and animoſities that are my Lord Ruſſel was there; the anſwer was 

amongſt you will not ſo byaſs you, as to | given as from them all, That at * oy | 
5 ; } they, | 


krhey-ecould not be ready, becauſe-of--that | pard agree in, That there was a debate 
diſappointment. Colonel Rumſey went | among» them how to ſurprize the guards, 
further, and he ſwears there was a · diſcourſe and whether that was feaſible, and Mr. 
concerning the ſurprizing of the guards; Sheppard is poſitive as to the return made 
and the Duke of Monmouth, my Lord | upon the view. - . 
Grey, and Sir Thomas. Armſtrong, went | The next witneſs was my Lord Howard; 
to ſce what poſture they were in, whether | he gives you an account of many, things, 
it were feaſible to furprize them, and they | and many things that he tells you are by 
found them very remiſs; and that account hear: ſay. But I cannot but obſerve to you, 
they brought back, as is proved to you by that all this hear. ſay is confirmed, by theſe 
Mr. Sheppard, the other witneſs, that it two poſitive witneſſes, and their oaths agree 
. was a thing very feaſible. But to conclude | with him in it. For my Lord Shaftſbury 
with the ſubſtance of Colonel Rumſey's | told him of the diſappointment he had met 
evidence, he ſays, my Lord was privy to | with from theſe noble perſons that would 
it, that he had diſcourſe among the reſt of not join with him; and then he went from 
it, though my Lord was not a man of ſo | my Lord Shaftſbury to the Duke of Mon- 
great diſcourſe as the reſt, and did talk of | mouth to expoſtulate with him about it 
a riſing. He told you there. was a riſing (for my Lord Shaftsbury then was ready to 
$ determined to be on the 19th of November be in action) and that the Duke faid he 
| _ laſt, which; is the ſubſtance of Colonel always told him he would not engage at 
| Rumſey's evidence. e. dat time: This thing is confirmed to you 
1 35 Sentlemen, the next witneſs is Mr. by theſe two witneſſes. Col. R mſey lays, 
. Sheppard, and his evidence was this: He 75 he brought the meſſage. from my 
| ſwears that about October laſt, Mr. Fer- rd Shaftſbury, the anſwer was, they were 
guſon came to him of a meſſage from the | not ready, my Lord muſt bg contented. 


| Duke of Monmouth, to let him know, Next he goes on with a diſcourſe con- 

that he and ſome other perſons of quality cerning my Lord Shaftsbury, (that does not 

| | would be there that night; that according- | immediately.come-up to the priſoner at the 
ly they did meet, and my Lord Ruiſel was | bar, but it manifeſts there was a deſign at 

E-. there likewiſe; that they did deſire to be | that time) he had ten thouſand briſk boys 

| | private, and his ſervants were ſent away; (as he called them) ready to follow him 


and that he was the man that did attend upon the holding up his finger. But it 


them. He- ſwears there was a diſcourſe 


| 0 guards; he goes ſo far, as to give an 


concerning the way and method to ſeize 


count of the return of the errand the 


vas thought not ſo prudent to begin it, 
unleſs they could join all their forces. 80 
you hear in this they were diſappointed: 
And. partly. by another accident too, my 


| Duke of Monmouth, my Lord Grey, and | Lord Howard had an . apprehenſion it 
0 Sir Thomas Armſtrong went upon, That might be diſcovered, that was upon 

it was feaſible, if they had ſtrength, to do | proclamation that came out forbidding bon- 
| it. Then he went a little farther, and he — to prevent the ordinary tumults that 


told you _- was a paper read, that in his 


thing but what concerns the priſoner. This 
therefore Colonel Rumſey and Mr. es] 


evidence does not come up to my Lord 
Ruſſel, for he did not ſay my Lord Ruſſel 
was by, and I would willingly repeat no- 


uſed to be upon thoſe occaſions. Then 
my Lord Howard. goes on and comes pa- 
ticularly to my Lord Ruſſel, for upon this 
diſappointment you find my Lord Shaftſ - 
bury thought fit to be gone. But after 


that, the deſign was not laid aſide; for 2 
l . | | 7 


Hear, they only told him all along, they 
cod not be ready at that time, but the 
deſign went on ſtill to raiſe arms, and then 
hey took upon themſelves to conſult of the 
methods of it.; and for the carrying it on 
with the greater ſecrecy, they choſe a ſelect 
council of ſix, which were the Duke of 
Monmouth, my Lord of Eſſex, my Lord 
Howard, my Lord Ruſſel, Mr. Hambden, 
and Colonel Sidney. That accordingly 
they met at Mr. Hambden's (there was 
their firſt meeting) and their coniultation 
there was, how the in ſurrection ſhould be 
made, whether firſt in London, or whether 


London and in the country at one time. 
They had ſome debates among themſelves 
that it was fitteſt firſt to be in the country; 


for if the King ſhould fend his guards down 
to ſuppreſs them, then the city that was 
then as well diſpoſed to riſe, would be 
without.a guard, and eaſily effect their de- 
ſigns here. 

Their next meeting was at my Lord 
Ruſſel's own houſe, and there their debates 
. were ſtill about the tame matter, how to 


get in Scotland to their aſſiſtance, and in 


order to that, they did intruſt Col. Sidney, 
one of their council, to ſend a meſſenger 
into Scotland for ſome perſons to come 
hither, my Lord Melvile, Sir Hugh Cam- 
bell, and Sir John Cockram. Accordingly 
Col. Sidney ſends Aaron Smith (bur this is 
only what Col. Sidney told my Lord after- 
wards, that he had done it, but) you ſee 
the fruit of it. Accordingly they are come 
to town, and Sir Hugh Cambell is taken 
by a meſſenger upon his arrival; and he 
had been but four days in town, and he 
had changed his lodging three times. 
Now, gentlemen, this is the ſubſtance of 
the evidence that hath been produced 
_ againſt my Lord Ruſſel, My Lord Ruſſe 
hath made ſeveral objections, that he was 
accidentally at this meeting at Mr. Shep- 


'& .C/OIVL'E ©TTON or 'TRVALS © 573; 
| ſineſs; but I muſt obſerve to you, thai my 


Lord Ruſſel owned that he came along with 
the Duke of Monmouth,. and I think, he 


| obſerve what Mr. Sheppard's evidence was: 
Mr. Ferguſon came to tell him the Duke 


ingly the Nuke of Monmouth did come, 
and brought his companion along with 


does not deny but that he did meet both 


own: I think my Lord faid they did meet 


they met for 


| 


that they had no contrivance among them. 
You have heard the witneſs, he ſwears po · 
ſitively what the converſation was, and you 
fee the fruit of it, Sir Hugh Cambell's 
coming to town, and abſconding when it 
is diſcovered. Now my Lord Ruſſel inſiſts 
upon it, that admitting theſe facts be 
proved upon him, they amount to no more 
than to a conſpiracy to levy war, and that 
that is not treaſon within the ſtatute of 
25 E. 3. and if it be only within the ſtatute 
of the 13th of this King, then 'tis out of 
t me, that directs the proſecution tobe within 
ſix months: The law is plainly other wiſc. 
The ſtatute of the 13th of this King I w It : 
not now inſiſt upon, though, I believe, if 
that be ſtrictly looked into, the clauſe that: 
ſays the proſecution ſhall be within ſix 
months, does not refer to treaſon, but only. 
to the other offences that are highly puniſn- 


pard's houſe, and came about other bu- | 
Vor. | No. 25. . > 
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ſaid, he went away with him too. Tou 
of Monmouth would come; and accord- 


him, which was my Lord Ruſſel; and 
certainly they that met upon ſo ſecret an 
affair, would never have brought one that 
had not been concerned. Gentlemen, there 
| are other objections my Lord hath made, 
firſt in the country, or whether both in and thoſe are in point of law; but before 1. 
come to them, I would obſerve what he 
lays to the ſecond meeting. My Lord 


at Mr. Hambden's houſe, and my Lord's. 


only to diſcourſe. of news; and my Lord 
Howard being a man of excellent diſcourſe, 

fis converſation. Gentlemen, 
you can't believe that this deſigned meeting 
was for nothing, in this cloſe ſecret meeting 


p = * 
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able by that ſtature. For the proviſo runs 


Thus: 


13 Car. 2. Provided always, that ao per- 
ſon be proſecuted for any of the offences in 
this act mentioned, (other than ſuch as are 
made and declared to be Higb-Trraſon) 
unleſs it be by order of the King's Majeſty, 


his keirs or ſucceſſors, under his or their 


. ſign manual, or by order of the council- 


table of his Majeſty, his heirs or ſucceſſors, 


directed unto the Atrorney-General far the 
time being, or ſome other council learned 
to his Majeſty, his heirs or ſucceſſors for 
the time being: Nor ſhall any perſon or 
perſons by virtue of this preſent act, incur 
any the penalties herein before-mentioned, 
unleſs he or they be proſecuted within ſix 
months next after the offence committed, 
and is'li&ted thereupon within three months 
after ſuch proſecution z; any thing herein 
contained to the contrary notwithſtanding.” 


3 
former ſentence, and the exception of High- 
Treaſon will go through all, and except 
that out of the temporary limitation of 
treaſon: But this is High-Treaſon within 
25 E. 3. To conſpire to levy war, is an 
overt · act to teſtify the deſign of the death 
of the King. And the error of my Lord 
Coke had poſſibly led my Lord into this 
miſtake. But this, gentlemen, hath been 
determined; it was reſolved by all the 
Judges in the caſe of my Lord Cobham, 
1 Jac. A conſpiracy to levy war againſt 
the King's perſon (as this was a conſpiracy 
to ſcize the guards) what does that tend to 
but to ſeize the King? And that always 
hath been taken to be High-Treaſon. But 
there are ſome things called levying of war 
in law, that are not ſo directly againſt the 
King, as if a number of men go about to 
levy men to overthrow all incloſures, this 
by the generality of the intent, and becauſe 
of the conſequences, is accounted levying 


his word (Nor) is a continuation of the 
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ſtruction only is againſt the King, perhaps 


war againſt the King. A conſpiracy there- 
fore to levy ſuch a war, which by con- 


that may not be ſuch an overt-aCt, as to 
teſtify the imagination of the death of the 
King; but other conſpiracies to raiſe war 


againſt the King have always ſo been taken. 


is the reſolution of all the Judges in my 
Lord Dyer's Reports, the caſe of Dr. Story: 
A conſpiracy to invite a foreign Prince to 
make an invaſion, though no invaſion 
follow, is an overt- act to prove the con- 
ſpiring the death of the King; and as it 
has been ſo taken, ſo it hath been practiſed 
but of late days. Io the King's-Bench I 
take it, the indictment againſt Plunket that 
was hanged, he was indicted for conſpiring 
againſt the Life of the King, and his charge 
went no further than for raiſing of arms, 
and inviting the French King in, and he 
ſuffered. This is- acknowledged by my 
Lord Coke, for he himſelf faid in the para- 
graph before that out of which this advice 
to my Lord Ruſſel is extracted, that a con- 
ſpiracy to invite a foreign Prince to invade 
the kingdom, is a conſpiracy againlt the 
life of the King. And in the next para- 
graph, he ſays an overt-a&t of. one treaſon 
cannot be an overt-a& of another treaſon; 
but conſtant practice is againſt him in that: 
For what is more common than to inditt a 
man for imagining the death of the King, 
and to aſſign the overt- act in a conſpiracy 
to raiſe arms againſt the King? And ſome- 
times they go on and ſay, did levy war 
againſt the King. Now by wy Lord 
Coke's rule, levying war, unleſs the indict- 

ment be particular for that, is not an overt- 
act for the compaſſing the death of the 
King; but the contrary hath been reſolved 
by all the Judges in the caſe of Sir Heory 
Vane, and it is the conſtant practice to lay 
it ſo in indictments. It would be a ſtrange 
conſtruction if this ſhould not be High- 
Treaſon. *Tis agreed by every body, to 


take the King priſoner, to ſeize the _ 
| R 
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that is a compaſſing of the death of the 
King; and to ſit in council to conſpire to 
effect that, that is an overt- act of the ima- 
gination of the death of the King: Now no 
man can diſtinguiſn this caſe from that; 
and this conſultation amounted to all this, 
for plainly thither it tended. The con- 
ſultation was to ſeize upon the King's 
guards, that could have no other ſtop but 
to ſcize upon the King's perſon, and bring 
him into their power. As to the killing 
of the King, I am apt to think that'was 
below the honour of the priſoner at the 
bar z bur this is equal treaſon : If they de- 
ſigned only to bring the King into their 
power, till he had conſented to ſuch things 
as ſhould be moved in Parliament, *cis 
equally treaſon as if they had agreed di- 
rectly to aſſaſſinate him. Therefore I think 
there is nothing for you to conſider, but to 
ſee that the fact be fully proved; and I ſee 
nothing that hath been ſaid by my Lord 
Ruſſel that does invalidate our evidence. 
He hath produced ſeveral witneſſes, per- 
ſons of honour ; my Lord Angleſey he tells 
you of a diſcourſe my Lord Howard had 
with my Lord of Bedford ; that he told my 
Lord of Bedford that he needed not to 
tear, for he had a wiſe and underſtanding 
lon, and could not think he ſhould be 
guilty of any ſuch thing as was laid to his 
charge. This 1s brought to invalidate'my 
Lord Howard's teſtimony. Gentlemen, do 
but obſerve, my Lord Howard was as 


deep in as any of them, and was not then 


diſcovered : Is it likely that my I. ord 
Howard, that lay hid, ſhould diſcover to 
my Lord of Bedford, that there was a con- 
ſpiracy to raiſe arms, and that he was in it? 
This would have been an aſperſion upon 
my Lord of Bedford, that any ſuch thing 
ſhould have been ſaid. | 

Mr, Edward Howard is the next, and 
he proves, that my Lord Howard uſed 
lolemn proteſtations that he knew nothing 
of this conſpiracy. I did obſerve, that 


| 


| 
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worthy gentleman in the beginning of his 


diſcourſe (for it was pretty long) faid firſt 


that he had been ſeveral times tempting my 


Lord Howard to come over, and be ſer- 
viceable to the King, and if he knew any 
thing, that he would come and confeſs it. 


Why, gentlemen, Mr. Howard that had 


coine to him upon theſe errands formerly, 


and had thought he had gained him, I con- 


ceive you do not wonder if my Lord 
Howard did not reveal himſelf to him, who 
preſently would have diſcovered it, for, for 
that errand he came. But if my Lord had 
had a deſign to have come in and ſaved his 
life, he would have made his ſubmiſſion 
voluntarily, and made his diſcovery. But 


my Lord tells nothing till he is pinched in 


his conſcience, and confounded with the 
guilt (being then in cuſtody) and then he 


tells the whole truth, that which you have 


heard this day. | = 
Gentlemen, this hath been all that hath 
been objected againſt the witneſſes, except 


what is ſaid by Dr. Burnet z and, he ſays, 


that my Lord Howard declared to him, 
that he believed there was no plot, and 
laughed at it. Why, gentlemen, the 
Doctor would take it ill to be thought a 
perſon fit to be entruſted with the diſco- 
very of this; therefore what he ſaid to him 
ſignifies nothing, for it is no more than this, 
that he did not diſcover it to the Doctor. 


But the laſt objection (which I ſee there 
has been a great many perſons of honour 


and quality called to) is, that it is not likely 


my Lord Ruſſe]. ſhould be guilty of any 


thing of this kind, being a man of that ho- 
nour, virtue, and fo little blameable in his 
whole converſation, I do confeſs, gentle- 
men, this is a thing that hath weight in it. 


But conſider on the other hand, my Lord 


Ruſſel, is but a man, and hath his human 


frailties about him. Men fall by ſeveral 


temptations; ſome out of revenge, ſome 
by malice fall into ſuch offences as theſe 
are: my Lord Ruſſel is not of that _— 
an 


_ 


2 
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ſaying any thing, Mr. Sollicitor having. 
taken ſo much pains in it. It is a duty in- 
| cumbent upon me, under the circumſtances 
I now ſtand, to ſee if any thing hath been. 
omitted that hath not been obſerved. to 


576. 
and therefore may be theſe are not the in- 
gredients here. But, gentlemen, there is 
another. great and dangerous temptation 
that attends people in his circumſtances, 
whether it be pride or ambition, or the 


cruel ſnare of popularity, being cried up 
as a patron eee This hath been a 


5 1 of virtue have fallen into it, and 
*tis the only way to tempt, perſons of 
virtue; and the Devil knew eit, for he that 
tempted the Pattern of Virtue, ſhewed him 
all the. kingdoms of the world, and ſaid, 
All theſe will I give thee, if thou wilt 
fall down and worſhip me.“ Though he 
be a perſon of virtue, yet ir does not 
but his virtue may have ſome weak part in 
him. And I am afraid, theſe temptations 
have prevailed upon my Lord. For I 
cannot give myſelf any colour of. objection, 
to diſbelieve all theſe witneſſes who give in 


their teſtimony. I ſee no contradiction, no 


correſpondence, no contrivance at all be- 
tween them. Jou have plain oaths before 
you, and I hope you will conſider. the 
weight of them, and the great conſequence 
that did attend this cafe, the overthrow of 
the beſt government in. the world, and the 
| beſt and moſt unſpotted religion, which 
muſt needs have ſuffered ; the greateſt 
liberty and the greateſt ſecurity for property 
that ever was in any nation, bounded every 
way by the rules of law, and thoſe kept 
jacred. I hape you will conſider the weight 
ct this evidence, and conſider the conſe 
quences ſuch a. conſpiracy, if it had taken 
effect, might have had. And fol leave it 
ro your conſideration upon the evidence you 


have heard. 3 | 
Serj. Zefferies, My Lord, and you Gen- 


lemen of the Jury, this cauſe hath detained 
your Lordſhip a long time, by reaſon of ſo 
many witneſſes being called, and the length 
ot the defence made by the priſoner at the 
bar; and if it had not been tor the length I 
would not haye injured your patience, by | 


* 


dangerous temptation to many, and many 


L 


| 


follow | 


8 


you; and I ſhall 


detain you with very few 
words. 1 J RT 775 
Gentlemen, you muſt 


that now is at the bar, as well as to the 


King; for it is not deſired by the King nor 
by his counſel, to have you influenced in 


this matter by any thing but by the truth, 


give me leave to 
tell you, *tis a caſe of great conſequence, 
of great conſequence to that noble perſon. 


and what evidence you have received. You 


are not to be moved by compaſſion or pity, 
the oath you have taken is to go according 
to your evidence; and you are not to be 


moved by any inſinuations that are of- 
fered by us for the King, nor by any 


but the truth, according to the teſtimony 
given, mult. be your guide. How far the 
law will affect this queſtion, that we are 
not to apply to you, for that we are to. 


apply ourſelves to the court (they are the 


inſinuations by the priſoner at the bar; 


Judges in point of law) who will take fo - 


much care in their directions to you, that. 
you may be very well ſatisfied you will not 
caſily be led into error. 


For the inſtances 


that have been put, I could put ſeveral 


thing that that noble perſon at the bar 


others; but I will take notice only of one 


ſeems to object. Gentlemen, it is not ne- 


ceſſary there ſhould be two witneſſes to the 


ſelf-ſame fact at the ſclf-ſame time; but if 
there be two witneſſes tending to the ſelf- 
ſame fact, though it were at ſeveral times, 
and upon, ſeveral occaſions, they will be in 


ſary to convict a man for High-Treaſon. 


Gentlemen, I make no doubt this thing is 


known to you all, not only by the judg- 


ment of all the Judges in England, but the 
judgment of the Lords in nne _ 


point of law two witneſſes, which are necel- 
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in the caſe of my Lord Stafford, wherein one 
witneſs gave an account of a conſpiracy in 
Eaglan J, Tubervile of another in France; 
and by the opinion of all my Lords the; 
Judges approved in Parliament, that was! 
enough, and he was convicten. 
The queſtion js, whether we have ſuffi- 
ciently proved this matter. Gentlemen, I. 
muſt tell you, we fake A nor bring 
any profligate perſons, perſons that wanted 
faith or credit before this time. I mult tell 
you, that notwithſtanding the fair notice. 
that hath been given to the priſoner at the 
bar (that you ſee he hath taken .an advan- 
tage of it, he hath. given, an account of a 
private converſation . with my Lord How- 
ard before that noble perſon that was wit-, 
neſs againſt him was taken) be has not 
given you in all his proof hitherto, nay 1 
lay, he has not pretended any thing in the 
world : Wherefore you, gentlemen, that 
are upon your oaths, ſhould take it upon 
your conſciences, that two men, agaii 


—1 
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doubt not the priſoner at the bar did attend 


„ 
ever contriving ſuch; an helliſh deſign as 
this? Gentlemen, if you will argue from 
ſuch uncertain conjectures, then all cri- 
minals will come off. Who ſhould think 
that my Lord of Eſſex, who had been ad- 
vanced ſo much in his eſtate and honour, 


| ſhould be guilty of ſuch deſperate things! 


which had he not been conſcious of, he 
would ſcarcely have brought himſelf to that 
untimely end, to avoid the methods of 
public juſtice. Colonel Rumſey tells you, 
my Lord Shaftsbury was concerned in this 
conſpiracy. 1 am ferry. to find that there 
have been ſo many of the nobility of this 


| land that have lived ſo happily under the 


benign influence of a gracious Prince, 
ſhauld make ſo ill returns. Gentlemen, I 
mult appeal to you, whether in your obſer- 
vation you found Colonel Rumſey to be 
over- haſty, and an over-zealous witneſs; he 
did not come as if he came in ſpite to the 
priſoner at the bar; you found how, we 
vere forced to pump out every thing; but 


after he had been preſſed over and over 


whom there is no objection, ſhould. come to | again, then he came to it: fo that I obſerve 


damn their own ſouls to take away the life 


of this gentleman, when there is no quarrel, | 


to you, that he was an unwilling witneſs. 
Gentlemen, give me leave to obſerve 


no temptation wherefore theſe gentlemen | to you, the priſoner at the bar, before 


ſhould come in the face of. a court of juſ- 
| tice, in the face of ſuch an auditory, without 
reſpect to that infinite Being to whom they 
N 5 for confirmation of the truth of their 
teſtimony: And if they had the faith of 
men or. Chriſtians, they muſt neceſſarily 
conclude, that if they did ſwear to take 
away a man's life that was innocent, God 
would fink them down ar into hell. 
Gentlemen, In the next place I muſt ac- 
quaint you, that the firſt witneſs, Colonel 
Rumſey, it is apparent he was taken notice 
of by the priſoner as a man fit to be truſted; 
he was engaged by my Lord Shaftſbury ; 
Bar, ſays he, would any man believe that 
that man that had received ſo many marks 
of the King's favour, both in advantage to 
his eſtate, his honour, and perſon, could be 


,fuch time as Mr. Sh 


ch. as "4 ok came up 
and gave evidence againſt him, ſays he, I. 
came only by accident, only to taſte a par- 
cel of wine. Mr. Sheppard, when he comes 
up, he tells you there was no ſuch deſign. 
Ferguſon, that was the perſon he kept com- 
pany. with, the reverend dean, and the reſt 
of the clergy of the church of England, 
they were not fit to be truſted with it, bur 
this pee perſon F —— he gives 
notice of the coming of theſe perſons; and 
in purſuance of this notice they all come, 
they come late, in the evening, not in the 
Fader and quality they uſe to go, for you 

nd they had not ſo much as a coach, Is 
it probable they came to taſte wine ? where- 
fore did they go up into a room? Where- 
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fore did they order Mr. Sheppard that none 
7 H ; of 
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of the boys ſhould come up, but that the 


maſtor myſt fetch the wine and ſugar him-' 


ſelf ? - Wherefore tag nay pereeive'the ac- 
tion they were here were only to be 
-ſuch perſons as 3 an affection for ſuch. a 
cauſe. '' You oy purſuant to what Col. 
Rumſey ſays, that there was a direction to 
take a view of the guards, that Sir Tho. 
Armſtrong comes back and makes this re- 
port: Says he, I have taken notice they 


are in ſuch an idle careleſs poſture, that it 


is not impoſſible to ſurprize them: Fhis 
Mr. Sheppard he does not come, nor does 
he appear to you to come here out of any 
vindictive humour, to 4 the dere at Ge], 
bar any hurt. 

In the next place * have my' Lord! 
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| rroſtec in the man anagement ; | he tells you, 
that noble Lord rhe priſoner at the bar was 
pitched upon, and Ale rnone Sidney, a 
1 about the town: Fot what? 
To call in parties from ſome of his Maje- 
ſty*s other dominions, perſons we know ripe 
enough for rebellion, to aſſiſt. Parſuant 
to this, you find perſons ſent of a meſſage 
for ſome to come over, whereof ſame are 
in Hold: 80 that for all datk end obſcure 
ſort of 1 nothing can be brot bt 
. beute ph than this, of raking All. mat- 
with tlie concurring drcum- 
Raseeß PE time and place. 
| Gentlemen, I muft confeſs this. noble 


0 Lord hath given an account by ſeveral ho 


noutable-perfons'of his converſation, whit 


Howard, he comes and poſitively tells you, is à very iy 7h matrer. + Do you, thipk if ang, 


after he had given an account (for ) ou ob. 
ſerve there were two parts to be acted in 
this horrid tragedy; there was firſt the 
ſcoundrel' ſort of people were to be con- 
cerned to take away the life of the King and” 
the Duke, the great perſons were to head 
the party in the tiling)" they put themſelves 
in proper: poſtures; each of — conſenting” 
to ſomething of the ſurprize, inaſmuch a8 
you obſerve that: Sir Thomas Armſtrong | 
and ſome other perſþns might not be truſted: 

They come and reſblve themſelves out of 
a general council, and they meet in à par- 
ricular council of fix, looking upon them- 
{clves as the heads of the party: And I 
muſt tell you many of them (we live 
not in an age of ſuch obſcurity, butwe Know 
them) how fond have they been of the ap- 


plauſe of the people! As that perſon en- 


couraged himſelf yeſterday; they were libe- 
ratores patriæ, that could murder the King 


5 and the Duke. 


My Lord, I muſt take notice that this 
nable Lord is known to have an intimacy 
with him; you obſerve with how muchy | 
tenderneſs he is pleaſedito deliver himſelf, 
how carefully he reports the debates of the 
Rs conſults of che perſons to _ en- 


man had 151 calle” a rebellion againſt 
84 crown, t ould talk of it to the 
| eren abe and the noble Lords that 

are known: ta integrity to te crown? 
Do you think e Kate at "the 4 
would have ſb Ifttle. c ern, for is Own. 
life, to make-this dtfeour hjs ordinary con- 
veærfation? No, it miſt Why "particular con- 
ſult of fix, that muſt be entruſted: with this. 
1 tell. you, it is not the divines“ of tlie church 
of 'Fnghatd, but an independ ant, divine, 
that is to be concerbed in "is; they muſt. 
be. beibns of their own complexion and 
humour. For men will. apply themſelves 
to proper inſtruments. 

Gentlemen, 1 N Wg in 
this caſe; for far be it from apy. wan to 
} endeavour'rs bo ee ay the lite of th i in- 
nocent; © hereas th that. noble Lord 
'tays; Re Ha wee d lady, be hath. 
many children, he bath virtue and honour 
he dans into the ſcale: Gentiomgn,, 1 muſt. 
tell you on 3 fide; 19575 have 7 
ſnow, reli 1 * "You by e 4 Prince; and 

merciful'o 7 SRO the Ife ot) our. 

* ae lie de it ſry, the conſe- 
quences that RP = 1 1 i this 
villainy had“ taken effect. . 
have 


4 
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have become of your lives and religion? 
What would have become of that religion | 
we have been ſo fond of preſerving? Gentle- 2 the day of Queen Elizabeth's birth. 
men, I muſt put theſe things home upon Lou hear he does tay, there was at that 


your conſciences. I know you will remember | meeting ſome diſcourſe concerning inſpec- 


the horrid murder of. that moſt pious-prince | ting the King's guards, and ſeeing how they 
the maͤrtyr, King Charles the Firſt. How. 


flueneed the ſeveral puniſhments ſince, is | order to a riſing. He ſays that at this my 
too great a ſecret. for me to examine. But | Na. 
now I. ſay, you have the life of a mereiful does ſay, that my Lord Ruſſel was there: 


riſing; he faith there was a riſing defigned ; 
in November, I think he ſaich the 37th, - 


kept themſelves, and whether they might 
far the practices of thoſe perſons have in- be ſurprized; and this he ſays, was all in 


Lord Ruſſel was preſent, Mr. Sheppard 


King, you have a religion that every honeſt | That he came into this meeting with the 


man ought to ſtand by, and I am ſure every Duke of Monmouth, and he did go away 
loyal man will · venture his life and fortune with the Duke of Monmouth, as he be- 
for. You have. your wives and children. lieves. He ſays there was ſome diſcourſe 
Let not the greatneſs of any man corrupt of a riſing or inſurrection that was to be 


you, but diſcharge your conſciences both procured within the kingdom, but he does 


to God and the Ring, and to your poſte- not tell you the particulars of any thing, he 
rien a n WE $2730 30-00 2 36; himſelf does nat. My Lord Howard af- 
L. C. J. Gentlemen of the. jury, the terwards does come and tell you of a | vm) 
priſoner at the bar ſtanils indicted before | diſcourſe he had with my Lord Shaftsbury. 
yau of high-treaſon, in compaſſing and dr- in orden to a riſing in the city of London, 
ſigning the death of the King, . and: in de- and my Lord Shattsbury did value himſelf 
claring of it by overt acts, endeavouring to mighitiiy upon ten thouſand men he hoped” 


raiſe inſurrections and popular commotions | to raiſe; and a great deal of diſcourſe he. 


in. the kingdom here. To this be! hath bad with-my Lord Shaftsbury. This he 


pleaded not guilty. Tou have heard the does by way of inducement to what he ſays 


evidence that hath been againſt him, it hath concerning my Lord Ruſſel. The evi 


been at large repeated. by the King's coun- | dence againſt him is ſome conſults that there 


ſel, which will take off a great deal of my were by ſix of them, who took upon them 
trouble in repeating it to you again. I as he ſays, to be a council for the manage- - 
know you cannot but take notice of ir, and | ment of the inſurrection that was to be pro- 
remember it, it having been ſtated twice by cured in this kingdom. He inſtances in 
two of the King's counſel to you ; it is two that werefor this een the one of 
long, and you tee what the parties here them at Mr. Hambden's houle, the other 
have proved. There is firſt of all Colonel at my Lord Ruſſel's houſe. And he tells 
Rumſey, he does atteſt a meeting at Mr. you at theſe meetings there was: ſame! diſ- 
Sheppard's houſe, and you hear to what | courſe of providing trea ure; and of pro- 
purpoſe he ſays it was; the meſſage that }-viding arms, but they came to no reſult 
he brought, and the return he had; it was in thele things. He tells you, that there 
to enquire concerning. a riſiagat Taunton-; |, was'a deſign to ſend-tgr ſquie of thekings 
and that he had in return to my L. od. Sliafiſ· dom of Scotland that might joln with them » 
bury was, that. Mr. Trenchard hach failed in this thigg, And this is pn the matter 
them, and iny Lord mult” be contented, tho ſubſtance of the evidence that hath been 
for it could not be that time. You hear at large declared to you by: the King's 
that. he does ſay that they did deſign à counſel, and what you have heard. Now. 
9 2 = | gentlemea ; 


| 


* 


of che boys Mud Gees ep. but that the 


maſter myſt ferchi the wine and ſugar him- 
ſelf ? ' Wherefore E. may perceive'the ac- 


tion they were upon, there were only to be 
- ſuch perſons as id an affection for ſuch. a 
_ cauſe; Vou find purſuant to what Col. 


Rumſey ſays, that there was a direction to 
take a view of the guards, that Sir Tho. 
Armſtrong comes back and makes this re- 

port: Says he, I have taken notice they 
are in ſuch an idle care leſs poſture, that it 
is not impoſſtble to ſurprize them. Fhis 
Mr. Sheppard he does not come, nor does 
he appear to you to come here out of any 
vindictive humour, to oo! the privacy at the], 
bar any hurt. bh | 

In the next place . hate my Lord 
Howard, he comes and poſitively tells you, 


after he had given an account (for you ob- 


ſerve there were two parts to be acted in 
this horrid tragedy ;' there was firſt” the 
ſcoundrel ſort of people were to be con- 
cerned to take away the life of wake ans. re and* 
the Duke, the great perſons were to 

the party in the fiſing) they put themſelves 
in proper: poſtures; each of them eonſenting 
to ſomething of the furprize, inaſmuch a8 
you obſerve that: Sh Thomas Armſtrong | 
andſome other perſons might not be truſted: 
They come and reſolve: themſelves out of 

a general council, and' they meet in 4 par- 
. council of lx, looking upon them 
{clves as the heads of the party: And I 

muſt tell you many of them (we live 
not in an age. of ſueh obſcurii — know 
them) how fond have they been of the ap- 
plauſe of the people! As that perſom en- 

couraged himſelf yeſterday, they were lie- 
ratones patriæ, that could murder the King 
and the Duke. 

My Lord, I muſt take notice that this te 
nable Lord is known to have an intimacy 
with him; you obſerve with how! much 
tenderneſs he is pleaſed to deliver hinnſalk, * 


how carefully he reports the debates of the ö 


ee conſults of tlie perſons to * en- 
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truſted in the management; he tells yo 
that"fioble Lord' upon; at de beer 

pitched upon, and Algernone Sidney, a 
| may fambus about che town: Fot what ? 2 
To call in parties from ſome of his Maje-. 
ſtyꝰs orher dominions, perſons we know ripe 
enough for rebellion, to aſſiſt. Parſuant 
to this, you find perſons ſent of a meſſage 
for ſome to come over, whereof ſame are 
in Hold: So that for all dark: end obſcure 
ſort of matters, nothing can be brought 
3 to li dere than this, of tak ing all. mat- 
wich the concurring « circum- | 
ooh, oF übe and place. 
Gentlemen, I muſt confeſs this boble 


Lord hatk given an account by ſeveral ha- 
nourable p Ns 'of his converſation,, which 
is very calf. matrer. + Do yo think if ang, 
man 1 15 45 raiſe a So againſt 

the crown, th ould talk of it to the 


teverend Geier, fa d the noble Lords that 
are known to de f een to the. crow 


| Do you / think? t ntleman” at the 1 
would lrave ib Ittle. c dern. or his own 
life, to make. this diftourſe his ordi inary con- 


ee No, it mbſt be a patticular con» 
ſult of fix, that muſt be entruſted: with this. 
I tell. you, it is not the divines,: of the, 17 11 
of England, but an inde endant d ivine, 
that is to be concerveg in "This ; they muſt 
be. perſÞris. of "their own complexion. and 
humour. For men will. apply themſelves 5 
to proper inſtruments. 

Gemlemen, I Would“ go, * in 


this caſe”; for far be it from apy, wan to 
{endexvour'rs'fa ke away oy the like 0 the in- 
nocem. * a bee tha. noble Lord 
ſays, he Ha good lady, be hach. 


e 
many children, he hath virtue and honour 
he 11 into the ſcale: Gentlemen, 1. mu... 


on the other fide, you have con 
bet crminnt religion: You 25 „ 
{a merciful tao 5 hex x he life e 


prince, ae ue of be p ofterſty, the conſe- 
quences that would Ader 7 1 if this 
villainy had“ taken effect. Wbat would 


have 


4 


— 
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have become of your lives and religion ? | riſing; he faith there was a riſing deſigned — 
What would have become of that religion uin November, I think he ſaich the 37th, Tay 
ve have been ſo fond of preſerving? Gentle - e the day of Queen Elizabeth's birth. "YN 
men, I muſt put theſe things home upon You hear he does tay, there was at that 
ur conſciences. I know you will remember meeting ſome diſcourie concerning inſpec- 
the horrid murder of that moſt pious prince ting the King's guards, and ſeeing how they 
the martyr, King Charles the Pirſt. How | kept themſelves, and whether they might 
far the practices of thoſe perſons have in- be furprized ; and this he ſays, was all in 
fuenced the ſeveral puniſhments ſince, is | order to ariſing. He ſays that at this my 
too great a ſecret for me to examine. But | Lord Ruſſel was preſent. ' Mr, Sheppard 
now I ſay, you have the life of a merciful | does ſay, that my Lord Ruſſel was there: 
King, you have a religion that every promos That he came into this meeting with the 
man ought to ſtand by, and I am ſure every Duke of Monmouth, and he did go away 
| loyal man will · venture his life and fortune | with the Duke of Monmouth, as he be- 
for. You: have your wives and children. | lieves. He ſays there was ſome diſcourſe | 
Let not the greatneſs of any mon corrupt of a riſing or inſurrection that was to be | 
you, but e conſciences both procured within the kingdom, but he does | 
to God and the Ring, and to your 'poſte- | not tell you the partitulars of any thing, he | 
rity. r.. 407 54 a4 himfelt' does nat. | My Lord Howard af. — 
L. C. J. Gentlemen of the. jury, the terwards does come and tell you of a great " 
priſoner at the bar ſtands\indifted: before: | diſcourſe he had with my Lord Shaftsbury. 
you of high- treaſon, in compaſing and de- in order to a riſing in the city of London, = 
ſigning the deatir of the King. and: in de- and my Lord dere, did value himſelf 1 
claring of it by overt acts, endeavouring vo mightiiy upon ten thouſand men he hoped | 
raiſe inſurrections and popular commotions | torraile z: and a gt it deal of diſcourſe he 
in. the kingdom here. Po this he hath | had with my Lord Shaftsbury. This he 
pleaded not guilty. Lou have heard the does by way of inducement to what he ſays 
cvidence that hath: been againſt him, it hath concerning my Lord Ruſſel, The evi- 
been at large repeated. by the King's coun- | dence againſt him is ſome conſults that there 
ſel, which will take off a great deal of my | were by ſix of them, who took upon them 
trouble in repeating it to you again. I | as he 1 75 to be a council for the manage - 
know you cannot but take notice of it, and ment of the inſurrection that was to be pro- 
remember it, it having been ſtated twice by | cured in this kingdom. He inſtances in 
two of the King's counſel to you ; it is | two'that were for this purpoſe ; the one of 
long, and you lee what the parties here them at Mr. Hambden's houle, the other 
have proved. There is firſt of all Colonel | at my Lord Ruſſel's houſe. - And he tells 
Rumſey, he docs atteſt a meeting at Mr. you at ttreſe meetings there, was; ſome! dif!" 
Sheppard's houſe, and you hear to what ſe of providing trea ure; and of pro- 
purpoſe he ſays it was; the meſſage that |-viding arms, but they came to no reſult 
he brought, and the return he had; it was in theſe things. He tells you, that there 
to enquire concerning a riliagat Taunton-; \,was'adelign:to ſend - for iguiie of the kings 
and that he had in return to my Lord. Saft · dom of Scotland: that might joln ich them + 
bury was, that Mr. Trenchard hach failed in this thiag, And chis ig pan the matter 
them, and iny Lord mult” be confented, the ſubltance-of the evidence that hath boen 
for it could not be that time. You hearf at large declared to you by the King's 
that he does ſay that they did deſign a | countel, and what you have heard. Now 
7 | | _ gentlemen; 


| 


— 
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gentlemen, I muſt tell you, ſome things it * ſeize and deſtroy the King; and it is a" 
lies upon us to direct you in. Ie | oreat evidence (if my Lord Ruſſel did de- 
My Lord excepts to theſe witneſſes, be- ſign to ſeize the King's guards, and make 
cauſe they are concerned by their own ſhew- | an inſurrection in the kingdom) of a deſign 
ing in this deſign : If there were any any, | for to ſurpriſe the King's perſon. It muſt 
1 did direct (ſome of you might hear me) | be left to you upon the whole matter: You 
yeſterday, that that was no ſufficient ex- have not evidence in. this caſe as there was 
ception againſt a man's being an evidence | in the other matter that was tried in the 
in the caſe of, treaſon, that he himſelf was morning, or yeſterday, againſt the conſpi- 
concerned in it; they are the moſt proper rators to kill the King at the Rye. There 
perſons to be evidence, none being able to Was a direct evidence of a conſult to kill 
detect ſuch councils but them. You have the King, that is not given you in this caſe: 
heard my Lord Ruſſel's witneſſes that he This is an act of contriving rebellion and 
hath brought eoncerning them, and con- an inſurrection within the kingdom, and to 
cerning his own integrity and courſe of life, | ſeize his guards, which is urged as an evi- 
how it hath been ſober and civil, with a dence, and ſurely is in itſelf an evidence, 
great reſpect to religion, as theſe gentlemen to ſeize and deſtroy the King. „ 
do all teſtify.” Now the queſtion before] Upon this whole matter this is left to 
you will be, Whether upon this whole mat- you. If you believe the priſoner at the 
ter you do believe my Lord Ruſſel had any bar to have conſpired the death of the King, 
deſign upon the King's life, to deſtroy the | and in order to that to have had theſe con- 
the King, or take away his life, for that is | ſults that theſe witneſſes ſpeak of, then you 
the material part here. It is uſed and given | muſt find him guilty of this treaſon that is 
you (by the King's counſel) as an evigence1.Jaid to his charge. k 


of this, that he did conſpire to raiſe an in 15161 E 
Then the court adjourned till four 


| ſurrection, and to cauſe a riſing of the peo- | 

| ple, to make as it were a rebellion within the] oc clock in the afternoon, when the 

j nation, and to ſurprize the King's guards, |, Jury brought the ſaid Lord Ruſſel 
which, ſay they, can have no other end but | in guilty of the ſaid high-treaſon. 


I 


The Arraignmenr of ALGERNONE SIDNEY, Eſquire, November the 7th, 
ee he e wig e tags oa tra 


| 1 Sidney, Eſq. was by | was an indictment againſt the priſoner, and 
' Habeas Corpus brought up to the bar prayed he might be charged with it. 

of the court of King's-bench, and the Clerk Cl. of Cr. Algernone Sidney, hold up 
H of the Crown having read the return, Mr. | thy hand. | 5 

1 Attorney General informed the court cont 7 {which he 1 


* 


Midd. C. The jurogs for our Lord the 
King, upon their oaths do preſent, that Al- 
gernone Sidney, late of the pariſh of St. 
ee in the Fields, in the county of 
Middleſex, Eſquire, as a falſe traitor againſt 
the moſt illuſtrious, moſt excellent Prince, 
our Lord Charles II. by the grace of God. 
King of England, Scotland, France, and 
Ireland, and his natural Lord, not having 
the fear of God in his heart; nor weighing 


ſeduced by the inſtigation of the devil, ut- 
terly withdrawing the cordial love, and true, 
due, and natural obedience, which a true 
and faithful ſubje& of our. ſaid Lord the 


King ſhould bear, towards him the ſaid 


Lord the King, and of right is bound to 
bear; contriving, and with all his ſtrength 
intending, to diſturb the peace and com- 
mon tranquillity of this kingdom of Eng- 
land, and to ſtir up and move war and 
rebellion againſt the ſaid Lord the King, 
in this kingdom of England, and to 
depoſe and deprive the ſaid Lord the 
King, from the title, honour, and regal 
name, of the Imperial Crown of his 
kingdom of England, and to bring and put 
the ſaid Lord the King to death, and final 
deſtruction, the thirtieth day of June, in the 
five and thirtieth year of So reign of our 
Lord King Charles II. now King of Eng- 
land, &c. and divers other days and times, 
as well before, as after, at the pariſh of St. 
Giles in the Fields, in the county of 
Middleſex, maliciouſly and traiterouſly, 
with divers other traitors to the jurors afore- 
ſaid unknown, did conſpire, compaſs, ima- 
gine and intend to deprive and caſt down, 
the ſaid Lord the King, his ſupreme natu- 
ral Lord, not only from the regal ſtate, 
title, power and rule of his kingdom of 
England; but alſo to kill and bring and 
put to death the ſame Lord the King, and 
to change, alter and m_ ſubvert the an- 
cient government of this his kingdom of 
England, and to cauſe and procure a mi- 
Vor. I. No. 25. _ 


* 
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ſerable ſlaughter among the ſubjects of the 


ſaid Lord the King through his whole king- 
dom of England, and to move and ſtir up 
an inſurrection and rebellion againſt the 
ſaid Lord the King, within this kingdom 


of England, And to fulfil and perfect thoſe 


his moſt horrid, wicked and diabolical trea- 
ſons, and traiterous compaſſings, imagina- 


tions and purpoſes, the ſame Algernone 
| Sidney as a falſe traitor, then and there, 
the duty of his allegiance, but moved and 


and divers other days and times, as well 


before as after, maliciouſly, traiterouſly and 


adviſedly, did aſſemble himſelf, meet and 
conſult, with the aforeſaid other traitors to 
the jurors aforeſaid unknown, and with the 
ſame traitors did treat of, and for thoſe: his 


treaſons and traiterous compaſſings, imagi- 


nations and purpoſes, to be executed and 
fulfilled. And that the aforeſaid Algernone 
Sidney as a falſe traitor, maliciouſly, trat- 
terouſly and adviſedly, then and there, and 
divers other days and times, as well before 
as after, upon hiinſelf did aſſume, and to 
the aforeſaid other traitors did promiſe that 
he would be aiding and aſſiſting in the exe- 
cution of their treaſons and traĩterous com- 
paſlings, imaginations and purpoſes afore- 
ſaid, and to fulfil, perfect and reduce to 
effect thoſe their moſt horrid treaſons and 
traiterous compaſſings, imaginations and 
purpoſes aforeſaid, the ſame Algernone 


Sidney as a falſe traitor, then and there, 


falſely, maliciouſly, adviſedly and traite- 
rouſly did ſend one Aaron Smith into Scot- 
land, to invite, procure, and incite divers 


evil diſpoſed ſubjects of our ſaid Lord the 


King, of his kingdom of Scotland, to come 
into this kingdom of England, to adviſe and 
conſult with the aforeſaid Algernone Sidney, 


and the aforeſaid other unknown traitors 


in this kingdom of England, of aid and al- 
ſiſtance to be expected and 3 from 
the kingdom of Scotland to fulfil, perfect, 


and reduce to effect thoſe their moſt wicked, 


horrid and traiterous treaſons aforeſaid, 
And that the aforeſaid Algernone Sidney, 
e 1 to 


8 
Ws... » 
F 
; 
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- tieth year of the reign of the ſaid Lord the 


falſely, unlawfully, wickedly, ſeditiouſly and 


may therefore change or take away Kings, 


382 
to fulfil and perfect thoſe moſt wicked, hor- 
rid and deviliſh treaſons, and traiterous 
campaſſings, imaginations and purpoſes 
aforeſaid, and to perſuade the ſubjects of the 
ſaid Lord the King of this kingdom of 
England, That it is lawful to make and ſtir 
up an inſurrection and rebellion againſt the 
ſaid Lord the King that now is, the ſaid 
thirrieth day of June, in the five and thir- 


King that now is, at the pariſn of St. Giles 
in the Fields, in the county of Middleſex, 


traiterouſly did make, compoſe and write, 
and cauſed to be made, compoſed, and 
written, a certain falſe, ſeditious and traite- 
rous libel, in which ſaid falſe, ſeditious and 
traiterous libel among other things is con- 
tained as followeth in theſe Engliſh words, 
. viz. © The power originally in the people of 
England is delegated-unto the Parliament, 
he (the moſt Serene Lord, Charles II. now 
King of England, meaning) is ſubject unto 
the law of God, as he is a man to the peo- 
N E that makes him a King, inaſmuch as 
e is a King, the law ſets a meaſure unto 
that ſubjection, and the Parliament judges 
of the particular caſes thereupon ariſing, 
he muſt be content to ſubmit his intereſt 
unto theirs, ſince he is no more than any 
one of them in any other reſpect than that 
he is by the conſent of all, raiſed above any 
other: If he doth not like this condition, 
he may renounce the crown; but if he re- 
ceive it upon that condition (as all magi- 
ſtrates do the power they receive) and ſwear 
to perform it, He muſt expect that the per- 
formance will be exacted, or revenge taken 
by thoſe that he hath betrayed. And that 
in another place in the ſaid falſe, ſeditious 
and traiterous libel, among other things, 
theſe falſe, ſeditious, and traiterous Engliſh 
ſentences are contained (that is to ſay) We 


—_— 


without breaking any yoke or that is made, 
a yoke which ought not to be one, the in- 


july is therefore in making or. impoſing, | 
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of crimes put together, diſtinct in nature 


if they are erroneous. and vitious, they are 
null, and ought not to be anſwered to. 


* 


and there can be nage in break ing it,” apai 
the duty of his albaner, | AR ess 
of the ſaid now Lord the King, his crown 
and dignity, &c. And againſt the form of 
the ſtatutes in this caſe made and provided, 
&c.“ „ 5 
How ſayeſt thou, art thou guilty of this 
high treaſon whereof thou ſtandeſt indicted, 
Eran ESTER: 
Col. Sidney. My Lord, I findhere an heap 


one from another, and diſtinguiſhed by law; 
and 1 do conceive, my Lord, That the in. 
dictment itſelf is thereupon void, and I can- 
not be impeached upon it. N 
I. C. J. \Sir George Fefferies.) We are 
not to admit of any diſcourſes, till you an- 
ſwer the queſtion, whether you be guilty 
or not guilty. FA | 
Att. Gen. [Sir Robert Sawyer.) If he will 
demur, my Lord, we will give him leave. 

Sidney. I preſume your Lordſhip will di- 
rect me, for [ am an ignorant man in mat- 
ters of this kind, I may eaſily be ſurprized 
in it, J never was at a trial in my life of any. 
body, and never read a law- box. 
I. C. J. Becauſe no priſoner under your 
circumſtance is to have counſel, but in ſpe- 
cial caſes to be aſſigned in matters of law, 
the court is bound by their oaths and duty 
of their places, that they ſhall not ſee any 
wrong done to you: But the buſineſs we 
are to tell you now is, you are to plead 
guilty, or not guilty,-or demur, which is a 
confeſſion in point of lx. 

Sidney. Under favour, my Lord; there 

may be indictments that are erroneous, and 


Juſt. Wilbins. If you pleaſe to demur to 
it, you ſhall have liberty to make any ex- 
ceptions. „„ get 

Sidney. I do not demur, it is only excep- 
tions. I think in matters of life, a man 
may give in his exceptions to the bill, and 
plead not guilty afterwards, - I am _ 

| * . 43 * - 1 
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Sit Henty Vane's caſe, the court ſaid i, and | | 
offered him to do it; that - which, 1 es a- 


. 
have done it, I can ſay I have Göde it, or I 
have not. But here I do not find any thing 


your, I hope to do. 8 ſpecified, 'or can. tell upon what ſtatuteI am 
EC. You muſt ea demur.”- 2 Wy ray I may ſee the record. 
Sidney. My Lord, ut in e 4 Tas we cannot do. Tou ſhall 


if till thoſe excep- 
| This was in the Caſe 


to the bill, I 40 not plea 


hear it read again if you will, if you think 
tions are over-ruled. 


it to be a void indictment, demur to it ) 36 


; 


of Sir Henry Vane. | you will. 

L. C. F. Sir, I muſt tell you, you muſt | Sidney. My Lotd. 14 08 you to accept 
either plead or demur. whe | of this. (Shewing a parchment.) ; 

Sidney. My Lord, there are in this in- 


J. What is it? Put in what plea 
you ſhall be adviſed ;; but if you put in 4 
ſpecial plea, and Mr. Attorney demurs, you 
may have Judgment. of dend are by A 
5 Fi ky I make bjeRi 
i cannot e any obie ion to 
the bill alter 1 Nas gab 7. guilty, for 
I accept the bill thereby to be good. 
L. C. J. If you can aſſign any matter of 


dittmenr, ſome treaſons or reputed treaſons, 
that may come within the ſtatute of the 
13th of this King, which is limited by 
time, the proſecution muſt be in ſix months, 
and the indictment within three. 85 ow, 
my Lord, if that this buſineſs that is men- 
tioned, be above fix * months before” my 
commitment, or above three before the | 


indictment, 1 think, under favour, 1 ought 


| not to anfwer to theſe matters. 

I. C. J. Fou are miſtaken in the Jaw. 
That will be ſaved when the fact comes to 
e which, according to that allegation 
would maintain the indictnient, if upon the 
trial it appear otherwiſe, the court is bound 
to take notice of it when you. come to your 


trial, but we are not bound to examine as 


before you have pleaded., 

Sidney. My Lord, every body will” ic 
knowledge, that there have been, or may 
be, vitious indictments. Now if I plead 
to an efroneous indictment, and am acquit- 
ted, I may be indicted again. Bills of at- 
tainder Have been upon errors in original 
indi&tments, as that of the Duke of Sumer- 
ſet, Now if there be here ſeveral things 
diſtin in nature, diſtinguiſhed by law chat | 
are put together, it is impoſſible to make 
a poſitive anſwer to any one. 
ſhould tell me, that F by myſelf, or by 
others, by ſword or by piſtol, conſp ited to 
kill che King, Tan fay, I did it, or, I did 
it not. If any one ſay, I have levyed war, 


If they alledge the thing to be at 


If any one 


| 


and by ſeveral acts undertake to prove 1 | 


law, do. But otherwiſe what a kind of- 
ching \ would it be? All. criminals would 
fay in all caſes, I doubt whether the bill be 
good or bad. And after I have thus con- 

1 85 of it, I will plead. You are miſin- 
formed, and this the court tells YOU, as 4 
duty incumbent on . 
Juſt. Witbins. If you 3 and ſhew 
What your cauſes are, we ou aſſign you 
counſel.. 
. Sidney. I deſire you would not try me, 
and make me run on dark and ſlippery. 
places, do not ſee my way. 
. L. C. J. Do not apprehend yourſelf to 
be ſo, as if the court would run you on any 
in convenience. But they are bound to ſee 
the methods of juſtice-preſerved, . they are 
thoſe that you, and all the King's ſubjects 
are bound to conform to. If any one of 
us were in the ſame condition, we muſt ob- 
ſerve the ſame methods of law. 
Cl. of Cr. Art thou guilty, or not guilty 1 
Sidney. Then pray, my Lord, will you 
tell me this, is it true, that a man, how: vi⸗ 
tious ſoever an indictment is, muſt anſuer 
or demur to it? 

L. 0. 7 
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Sidney. Are chere no exceptions. to be 
60 5 5 

C. J. None: And if yon do. not do 

the! one, or. the other, Judgment, paſſes, as 

if you had pleaded. : 

Sidney. This is a plea. | 

Jult. Vubins. Will, you ſtand by it? 
Conſicler- yourſelf, and your life, if you put 
in chat plea, and Mr. Attorney demurs, if 
your. plea be not good, your life is gone. 

Sidney. Pray, my Lord, give me a day 
to conſider of it. 

L. C. J. No, we muſt not introdace 
new methods or forms for any body. The 
fame caſe that is with you, may be with 
other people. 

Sidney. My Lord, 1 do not pretend to 
any thing but what is law, and due to every 
man upon Engliſh ground. I would be 
very ſorry to do that which may be hurt- 
ful. 

A, 03 J. You beetle rule, of the court. 
Lou muſt do one or the other. Call him 
to it. 0 
Sidney. I def re tis may | be read. (Shew- 
mg the ſame parchment.) -: 

L. C. J. It ſhall not be read, unleſs you | 
put it in as a er | 

Att. Gen. 1 muft do my duty, Mr. Wil- 
kams exceeds his liberty, he informs the 
priſoner ſeveral things. 

Mr. Williams. I only ſaid, if it was a 
plea, put it in, Mr. Attorney can hear all ! 
ſa 
bees y the Lord Chief Juſtice). 
bi 1 I only give it as ien to the 

Cl. of Cr. Art thou guilty or not Filler ? 

Sidney. If any one ſhould aſk me any par- 
ticular thing, I could tell how to anſwer. 

IL. C. J. He aſks you a particular thing. 
Tr is the dut 5 of the court to pronounce 

Judgment, if you do not pre. 


8 
— — — 


it, 2 0 plead ate 


— 


be ſatisfie 


ö 


Whereon Mr. Williams was re- 


| 


poop againſt the 


A: COLLE CO T.1,0 N. or SR AL 5 
8 He muſt either anſwer. or. de- F 


| MY 4 


l dpiys me upon a 
C. J. Tam ſure there is. no 


Sidney. W by then, i 


gentlemen 


| of 10 long: robe would put any fach ching 
into your head. There was newer any ſuch 


thing done in, capital matters. | 

Sichney. My Lord, Fam there indifted for 
conſpiring the death of the King; I have 
not conſpired the death of the King ; Lam 
there indicted © levying of war, I have 
not done that. I. am [mg fied” for. having ; 
invited in others, 2 Anu. nation, 1 have 
not done that neither, I am there indicted 
to have written a ſeditious libel to ſtir up 
the ſpirits of the people againſt the King, l 
have not written any thing to ſtir up the 

> tne | 
TL. C. J. We are IS ta hear all this, you 
muſt plead as other people, or elſe in plain 
Engliſh we will pronounce ſentence. We 
ought to give all men ſatisfaction that will 
but if they wont be directed, 
| we can't — that. 

Sidney. My Lord, If you put. me upon 
this inevitable neceſſity, it Iies upon. you; 
J muſt plead then, 

Cl. of Cr. Art thou guilty or not guilty? 

Sidney. Not guilty. 

C.. f Cr. Culprit, how, wilt thou be 
tried 3 

Sidney. By God and my country. 

Cl. of Cr. God ſend thee a good alive- 
rance. 

LF If you be not guilty, 1 pray 
God. you may eſcape. 

Att. Gen, My Lord, will you pleaſe to | 
appoint a day for his trial, that he may 
take notice of it now ? 

L. C. J. What time would you have? 

Att. Gen. A week's time, do you think 
that will be enough? 5 

Sidney. No, pray, my Lord, give ! me 2 
fortnight's time, 

Ali. Gen. I will not oppoſe it. 

Sidney. In the next place I deſire a copy 
of the — 0 | 
L. C. J. 


A COLLECTION'or TRTALS 389 


ſtroy the King, but the beſt monarchy in 

the ‚ h ET ER TIS 
Sol. Gen. [Mr. Finch.) Pray call Mr. 
Weſt.” - - Il Who appeared. 
Col. Sidney. I pray one word, my Lord, 
before Mr. Weſt be ſworn, I have heard, 


my Lord, Mr. Weſt hath confeſſed many 


treaſons, I defire to know whether he is 
pardoned, or no? 2 iT 
L. C. J. I don't know that. 
Col. Sidney. My Lord, how can he be a 
wuneſt tes 7 £50 
legal objeftion againſt him. He was a 
good witneſs. in my Lord Ruſſel's trial. 
Col. Sidney. My Lord, if another did not 
except againſt him, *tis nothing to me. 
Mr. North. Pray give an account to-the 
court of what you know of a general inſur- 
rection intended in England. p 
Cal. Sidney. What he knows concerning 


me. > 
L. C. J. We will take care of that, that 
= evidence be given but what ought to 


Col. Sidney. It is ordinary that he ſhould 
ſay any thing, unleſs it be to me and my 
inditment ? TELE, 

T. C. J. Mr. Sidney, you remember in 
all the tryals about the late Popiſh plot, 
how there was firſt a general account given 
of the plot in Coleman's trial, and fo in, 
Plunket's, and others: I don't doubt but 
you remember it. And Sir William Jones, 
againſt whoſe judgment, I believe you 
won't object, was Attorney at that time. 

North. Mr. Weſt, what do you know of 
the general inſurrection lately deſigned ? + 
Meß. My Lord, I have had the honour 
to know Colonel Sidney ſeveral years; but 
don't remember that I ever ſaw him from 
the time I came acquainted with any part of 
the conſpiracy, till the diſcovery that was 
⁊t the counci | | 
North. Pray give an account of what you 


tain Walcot came to me, and told me that 
my Lord Shaftſbury had deſigned an infur- 
rection in November; I uſed ſome argu- 
ments to diſſuade him from it. But a little 
afterwards he came and told me, the thing 
was wholly diſappointed, and then it went 
off, and my Lord Shaftsbury went for 


Chriſtmas, ſaid there were ſome Lords and 
gentlemen intended to make an inſurrection. 
The perſons were the Duke of Monmouth, 
my Lord of Eſſex, my Lord Howard, my 
Lord Ruſſel, the priſoner at the bar, and 
Mr. Hambden, jun. After ſome tine he 
told me they had altered their meaſures, 
and were reſolved not to venture upon an 
inſurrection in England, till they had a 
concurrency -in Scotland. Afterwards I 
was not privy to any thing elſe, but what I 


Mr. Ferguſon. . Mr. Nelthorp told me the 
priſoner had ſaid | 


1 
C. J. Tou not i | | 
2. de: Nene told me, the pr 
.  Weſs. Mr. Nelthorp me, 
ſoner at cage ha far _ _ = 
and given him a lum 7 
ze he / 
Scotch gentlemen to invite them to town, 
The letter bore a cant of ſettſing ſome bu- 


ſineſs in Carolina; but the buſineſs was co- 


ming up about the inſurrection. After this 
Mr. Smith returned, and ſome Scotch 


rx gave an account of that affair, and 
al 


d, the Scotch propoſed, if might 
have thirty thouſand pounds A mo- 


ſurrection in Scotland, without the conciir- 
rence of England. He ſaid this 22 
was agreed to, and money would 

ready: and he ſaid that Sheppard 
return the money. That the arms 


Vor. I. No. 25. 


7 L. | read 


mel. My Lord; in October laſt, Cap- 


Holland. Colonel Rumſey after wards about | 


had the report of from Mr. Nelthorp and 


Col. Sidney. My Lord, I am very unwil- 


tlemen with him; and ſoon after Mr. Fer. 


ney, they would undertake to make 'an in- 
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ready bought, and my Lord of Argyle 
500 go into 8 e and head 4 


Scots. Te told me when things were thus | 


ſettled, ſome difference aroſe about raiſing 
money; and at laſt be told me, my 


Lord Grey did offer to raiſe ten thouſand 
pounds out of his own eſtate, if the reſt 


would pay their proportion. Then the 
Scots came down. to. leſs, but that would 


not be complied with, : The places for the 
riſing were Briſtol, Taunton, York, Cheſter, 


Exeter, London. That there had been 


ſome debates, whether they ſhould begin at 


London, or the other places, and at laſt it 


vas refalved they ſhould begin at London 


with the reſt of the places. 

My Lord, this was the account I bad of 
the matter in general of Mr. Ferguſan; 
but he ſaid they were diſappointed. After - 


Wards, he told we, the priſoner. at the bar, 


and Major Wildman,, were very inſtru- 
mental in working of it aff, becauſe they. 
could not agree upon the. dodlaration to he 
made upom che: ĩiſu fraction. The Eagliſh 


were for a.cammon-' ah; but the Soth 
gentlemen, anſwærad fairly. iu might came patd 
to it in time, but the nablamen. chens 


would HOT, agred to dt at preſant. As- 
tha priſoner in patticulat, I know nothing. 
agg, did never ſpeak. with bim 0 lince the 
dilcovery. a 
J Gr, Colone Rumkey, | (Some. ; 
orl ray, Ir. W. you; gie 
court an account of what: von. know: of: 
aby ioſurrection intended, and: how! they: 
. to carry it o. | 
GI. Run. My Lord, the latten end. 
6f< tober, ar begin bing of November, 1 


was, deſired by my. Lord Sbaftsbury to 


ta Mr. Sheppard's, to know: of the gen 


| Sol. Gen. Wb a de you know 'of any 
inſurrection afterwards ? -* 
Col. Rumſer. After that we had ſeveral | 
meetings at Mr. Weſt's chamber, where 
we had divided the city into twenty parts, 
and ſeven parts Mr. Goodenough had 
brought an account of; the other thirteen 


| he ſaid nothing of ; for he had not ſpoke. 


with thoſe that were to tell him how many 
men they woyld afford. There was'there 
Captain Walcot, Mr. Weſt, the two Good- 
enoughs, Mr. Borne, Mr. Wade, and myſelf. 
L. C. J. What was the reſult. ol thaſe 
debates ? = | 
Cal. Rumſey.. To ſee what number of 
men they could: produce i in the Gly for the 
inſurrection. 
L. C. J. Was there a niüng dense: 
Cal. Rumſay. Les, 
L. C. F. And did theſe people meet 
Cal. Rum/ey. There was no. time ſet, 
Sol. Cen. When was the meeting? _ 
, Runge)... There were ſeveral Tncofioge, in | 
Sol. on. Afier the meeting at Sheps. 
8 
Ramſey, Yes, Ae ubile., Is: crnſed, 
I think, ſix weeks — three months. I 
Lan K. Wha dic you moet wich N. 
| Shepgart's ak 12 
Kum ſey. Thea was the Duke: of Dione. 
mouth, my Lond: Grey, my Lond! Ruſſel, 
Sir Thomas Amnſtrong Ms. Ferguion; and 


« Shep #64 
7 Gen. Wo « ad you expo ba 
head: this amy? 
| fo Tha waa neywe Gi! gnp ing 


oor rt Who were © tw manage the a. 


men that were met there, What was — 1 


about the riſing intended at Taunton; and. 


I * had; their anſwer, that Mr. Trenchard: 
had: failed them, and that it muſt ceaſe far 
that time. That, was all at that time. 


Goodenaugh that: there S coun], 


great men.? x 
Rumſey. Mr. Weſt told ma 5 Mr. : 


e U che Duke of Mopmouth, pho 


— 


4 0 0 BEC TAO 
Kas Lord Toward, Colonel Sidn 
Mr, FE wy Ford Ruſſel, 
were 


1.5 CF. Wha aid. he tell you of them 
fx f 


* SIT x> 


there 


a 


. He told me They were” nanaping | 
65 he heron ſpeak 

E. C. a ain, 
tell all you know. N pro Pr Pl 

Col. Rumſey, For the inſurrection. 

L. C. J. Say ſo then, we know nothing 
ol the bufineſs you were about. 

Col. Rumſey. My Lord, Mr. Weſt had 
that diſcourſe with my Lord Howard I ne- 
2 had ; he 18 more fit to ſpeak to that 
than me. 


3 


EC J. ak our awn knowledy and | 
Tf f 85 be did not, if the Kin 
would do well; for then people would 


no more: 


ſe After the dea 


th of my Lord 


laftsbury, Who bong the managers, and. | know how to have recourſe to a 


ate to Garry it an? 

Col. Rumſey. I told yo 15 Mr. Wet. and 
Mr, Good h Ag, ye the. Duk: ke of | 
Monmouth dq Eſſe 

Ast. Ven. 1 told; y you 10 . Do | 
— 3 there was an "InfurceRtion then in- 
den > 


Col. Rum vo. Yes, becauſe; we wet to- 


wards the Felt, of 1 ahbe the company 
_ met at Nur, Welt 's chambe er, and other 
pl aces. 40? IR5:3 


TT; Gen.” har di courſe bad you with 


þ 


| 


ey, 


* 


1 55 


* 


N Gr TK TAI * . BS, 
Col. N But ir prepoſſes the j jury. 


* 


1 . 
- 
= * 


Mr. Keeling called and ſworn, = 


Att Gen. I aſk you in general, what yo © 
2 8 the riſing to have been laſt 
Pring 

Keeling. My Lord; i it was ſome time laſt 
ner Mr. Goodenough came to me, 
and brought me three papers numbered on 
the back- ide; I aſked him to what end he 
delivered them me? He told me, one was 
for myſelf, and I was to deliver the other 
two to whom I could truſt im the two di- 
viſions.. I aſked him, what was the de- 
fign ? He ſaid, to raiſe men; fays I, Do 
ou deſig ign à general inſurrection? He ſaid, - 
was taken off this 


2 


rmidable 
body. And 1 have heard him ſay, that 
|; Colonel Sidney, whom I don' t know,, had 


j; 3 conſiderable part in the management of 
|, that” affair. | 


"Att. Gen, We charge him with | con- 
| Foes and there muſt be confederates in 
caſe. Now then we come to the pri- 
ſoner, We will call my Lord Howard, that 
was one of che perſons that did conſult 


The Lord Howard ſworn. 


5 about it 175 j nf n. cr e ay. Lord nd 
about t N e jury or your wle what tran- 
nat 1 "Ng 8 1255 the 5 fi acren there have been Wich the priſorer , 
| 5 abont this affair of the general riſing. 


"we Kill bew, A 
[ N.- Fame 6 


$7, ics th 
Col. „ g Lore I ot ever put 
you in wine 7 My Li It 8e . ordipa to ex- 
_ amine men u "indiments of treaſon 


r ge chat 1 never Jaws; 3 nor beard, ö 
E. C. I. I. ten you, aft this evidence 
8 bor allet . e the jury 


L. Howard. Fruly, my Lord, in the 
entering of the evidence I am t to 
give, I cannot but obſerye, . what. a natural 
uniformity, there is in truth. For the gen- 
tlemen” that have been before, have ſo 
exact!) inſtanced, in every particular, with: - 
what 1 have to ſay, that two tallies could 


not mare exactly fall into one another; 
* 
Tilt 


chough I confely 2 had not. ſeen their 


| 
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till the plot brake out, for ſome months 

My Lord; and Gentlemen of the Jury, 
About the middle of January laſt, it was 
canſidered by ſome of us that met together, 
That it was very neceſſary and expedient 
to an enterprize that had been long in 


hand, and fallen flat then, that it mould 


be revived by ſome confult or cabal that 
ſhould be ſet up to give life to it, and go- 
vernance to the motions of it. The firſt 
(for ought 1 know) movers of this, were 
the Duke of Monmouth, the gentleman at 
the bar, and myſelf : and there we did a- 
gree, that we ſnauld bethink . ourſelves of 
long fer, we were willing it ſhould not 
exceed five, at the moſt ſeven. This a- 


eee being at firſt between us three; 


J remember the Duke of Monmouth un- 
dertook to engage my Lord Ruſſe), and my 
Lord Salisbury; and this gentleman” Co- 
Jonel Sidney for my Lord of Eſſex, and 
Mr. Hambden; and theſe being put to- 
gether, did preſently conſtitute a little ca- 
bal, of as great a number as was intended, 
This being ſettled among them, it was with- 


ina few days after, I can't certainly tell 


when, but between the middle and latter 
end of January, that T was told, That the 
perſons had agreed to enter into this con- 
junction of councils ; and in order to that, 


they had appointed a meeting at Mr. 


Hambden's houſe, to which I was invited. 

This in time was between the middle and 
latter end of January, but I can't tell ex- 

actly. When we came there, there were 
all thoſe gentlemen I before named, the 
Duke of Monmouth, my Lord Eflex, my 
Lord Ruſſel, Colonel Sidney, Mr. Hamb- 
den, and myſelf. It was at Mr. Hamb- 

den's houſe, which ranges on the ſame row 
with Southampton houſe : and bei 


met, 
Mr. Hambden, I ſuppoſe, did think it moſt 
Popes belonged to him to take upon | 


im the part as it were to open the Seſſions, 


that was, to give us a little account of the 


reaſon, end, and intention of that meeting: 

In which diſcourſe, he took occaſion to re. 
fore chiefly carried on by Lord Shaftsbury, 
before this time dead; and alſo took no- 
tice of the ready diſpoſition and inclination 
of the minds of men to go on with it; and 


did give one inſtance of his judgment of it, 


ſo many, it had. not been ſo much as re- 
| vealed, or a murmur or a whiſper gone 


capitulate ſome deſign, that had been be- 


4 


» 


!, 


That it being a defign communicated to 


about it: from whence he took occaſion to 
tell us, that it was abſolutely neceſſary for 
the future, there ſhould be ſome council, 


that ſhould be as a ſpring, a little to guide 


of, which if not taken care of by parti- 
cular perſons, would all miſcarry. This 
was the ſubſtance of the prologue and in- 
troduction he made. From hence he made 
he thought were moſt principally to be ta- 
ken care of, And though it is impoſſible 
for me to remember the order and method 
in which we diſcourſed, or who ſaid this 
or that, but that which the ſenſe of all re- 
ſulted to was this: That ſince we did not 


| 


| 


and govern the motions of the reſt, for that 
there were divers things to be taken care 


a tranſition to ſome particular things, that 


— 


A Cd LL EC 
to be got; and that led to another parti- 
cular, which was, "with what they ſhould 
be gotten, and that was money; and there- 
upon was propounded a conſiderable ſum 
to be raiſed: and as I remember, the ſum 
propounded by the Duke of Monmouth 
was twenty five thouſand pounds, or thirty 
thouſand pounds. And then it was con- 
ſidered, how it ſhould be raiſed without 
drawing obſervation or jealouſy. Theſe are 
only the heads that were then agreed on, 
hereafter to be better conſidered. But the 
preſent reſolution that was taken, was, that 
before any proceedure was made in any of 
theſe things, or any advance towards the 
undertaking; the firſt thing to be conſider- 
ed, was, how to make a coalition of coun- 
cils between Scotland, and what we were 
doing here; and for that purpoſe, we 
ſhould bethink ourſelyes of ſome fit perſon 
to be ſent thither, io unite us into one ſenſe 
and care. This is as much as occurs to 
my memory upon that meeting. About a 
fortnight or three weeks after, which I ſup- 
poſe carried it to the middle of February 
next, we had another meeting, and that 
was at Southampton houſe at my Lord 
Ruſſel's, and there were every one of the 
ſame perſons; and when we came there, 
there happened to. fall in a diſcourſe which 
I know not how it came in, but it was a 
little warmly urged, and thought to be un- 
timely, and unſeaſonable; and that I re- 
member was by Mr. Hambden, who did 
tel] us, that having now united ourſelves 
into ſuch an undertaking as this was, it 
could not but be expected, that it would be 
a queſtion put to many of us; To what 
end all this was ? where it was we intended 
to terminate? into what we intended to 
reſolve? That theſe were queſtions he met 
with; and it was probable, every one had 
or would meet with from thoſe perſons 
whoſe aſliſtance we expected; and that if 
there was any thing of a perſonal intereſt de 
ſigned or intended, that there were but very 
few of thoſe, whoſe hearts were now wit 
Vol. I. No. 25. | 
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us, but would fall off: And therefore, ſince 
we were upon ſuch an undertaking, ve 
ſhould reſolve ourſelves into ſuch principles, 


as ſhould put the properties and liberties 
of the people into ſuch hands, as it ſhould 
not be eaſily invaded by any that were 


truſted with the ſupreme authority of the 
land; and it was mentioned to reiolve all 


into the authority of the Parliament. This 
was moved by him, and had a I:tile harſh. 


nels to ſome that were there; but yetupun . 
the whole matter we generally conlented io 
it, that it was nothing but a public good 


that we all intended. But then after that, 


we fell to that which we charged ourſclv:s 
with at the firſt meeting, and that was con- 


cerning ſending into Scotland, and of ſet- 


ling an underſtanding with my Lord of Ar- 


gyle : And in order to this, it was neceſſary 
to ſend a meſſenger thither to ſome perſons, 


whom we thought were the moſt leading 
men of the intereſt in Scotland; this led 
us to the inſiſting on ſome particular per- 


ſons z the gentlemen named, were my Lord 


Melvin, Sir John Cockram, and the Camp- 
bels; I am ſore it was ſome of the alliance 
of my Lord of Argyle, and I think of the 
name. As ſoon as this was propounded, 
it was offered by this gentleman, Colonel 
Sidney, that he would take the care of the 
perſon; and he had a perſon in his 
thoughts, chat he thought a very fit man to 
be entruſted ; one or two, but one in ſpe- 


cial, and he named Aaron Smith to be the 


man, who was known to ſome of us, to 


others not; I was one that did know him, 


and as many as knew him, thought him a 
proper perſon. This is all that occurs to 
me that was at the ſecond meeting, and 
they are the only conſults that I was ar. 
Att. Gen. What was he to do? 
Lord Howard. There was no particular 
deed for him, more than to carry a letter. 


The Duke of Monmouth undertook to 


bring my Lord Melvin hither, becauſe he 
had a particular dependance upon him, and 
"2 8 | I think 
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I think ſome relation to his lady: But to 


Sir John Cockram there was a letter to be 
{-nr under the diſguiſe of carrying on ſome 
buſineſs of the plantation in Carolina. This 
letter I ſuppoſe was writ by my Lord Ruſ- 
ſel (chough I know it not) for he was per- 
ſonally known to my Lord Ruſſel, and 1 
do not know that he was known to any of 
us. About three weeks after this, then he 
was diſpatched I ſuppoſe. 

Att. Gen, To what purpoſe were cheſe 
gentlemen to come up? 
" Lord Howard. Theſe were to acquaint 
us how they found Scotland tempered, and 
what opportunities or advantages there were- 


or might be of putting them into a commo- 
tion, and how men might be raiſcd, and 


how they would fall under Argyle, and alſo. 


| 


Lord Howard, Yes, my Lord, that was 
the whole end of his going. 


Juſt. Vithins. I think you ſay, that | 


gentleman (ſpeaking of Cons: Sidney): 
undertook to ſend him? | 
Lord Howard. Yes, he did. e 
L. C. J. Will you aſk bim any queſ. 
tions? 
Sidney. 1 have no queſtions to aſk him. 
Att. Gen. Silence—— Tou know the 
proverb. The next ſtep is to ſnew you, 


| my Lord, that theſe perſons came up im- 


mediately after Aaron Smith went down 
thither, and according to that which was 
ſaid to be the ſhadow and pretence of their 
coming hither, they pretended they came 
about Carolina buſineſs. Sir Andrew han 
ter and Mr. Blathwaite. 


to keep time and place with us. After 


this, 1 was with Colonel Sidney, when he 
was going into London, and he did take 


out 1: A guineas, I cannot tell how much | 


it was, | ſuppoſe they might be about ſixty, 
and put them into his pocket (and ſet me 
down at my lodging) which he ſaid were to 
give Aaron Smith; whether he gave it or 
n2, I do not know ; ; and after that he was 
ſent. 

Ait. Gen. Who told you ſo? 

Lord Howard. Colonel Sidney, for I was 
enquiring of him; and he ſaid, he had not 
heard of him in three weeks, or but once, 
when he was about Newcaſtle, After 
this, I had occaſions that called me into 
the country, and there I. was. Some time 
after. that I went to the bath : And this is. 
all the account I can give. 


Sol. Gen. Do you know. that Aaron 


Smith did go ? 


Lord Howard. I know nothing but by 
hearſay. Colonel Sidney told me he was 


gone, and was upon the road, and he heard 
trom him about Newcaſtle, 

L. C. J. Did you underſtand by the dif- 
courſe after he was gone, that he went in 
purſuance of that debate? 


|. 


Sir⸗ Andrew Foſter ſworn. 


Att. Gen, Pray, Sir, give an account 
what Scotch gentlemen came up lately, 

Sir Andrew Foſter. My Lord, about the 
end of the ſpring, or beginning of ſummer, 
as I remember, theſe gentlemen, Sir John 
Cockram, and Commiſſary Monro, and = 
two Campbells, father and ſon, came 
hicher. I did not ſee the father at all, oe 
I ſaw the ſon the day of the Lord Ruſſe!'s 
trial; but the other two, I think, I ſaw a 
little before the diſcovery of the plot. | 

Att. Gen. What did they pretend they 
came about? 

Sir Andrew Foſter. They pretended they 
came to make a purchaſe in Carolina, a 
] ſaw their commiſſion from the perſons fad 
to be concerned in that deſign. 

I. C. J. Who do you ſpeak of? 

Sir Andrew Foſter. Sir John Cockram 
and Commiſſary Monro. | 

Alt. Gen. As ſoon as the rumour came 
of the plot, what became of thoſe gentle- 
men? 

Sir Andrew Foſter. Sir John Cockram. 
abſconded, but Commiſſary Monro never 
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abſconded; and the Campbels I heard were 


ſeized changing their lodging from place to 
place. Foe „5 


Mr. Atterbury fworn. 


Att. Gen. Mr. Atterbury, will you give 
my Lord and the jury an account what you 
know of theſe Scotch · men, their abſonding 
and lying hid. 15 85 
Atter. My Lord, upon the latter end of 
June, or the. beginning of July, the begin- 
ning of July it was, I was ſent for into Lon- 
don upon a diſcovery of ſome Scotck Gentle- 
men that. lay. about Black-Friars; and. 
when I came down there, there was the 
Common Serjeant and ſome others, had 
been there before me, and found them 
| making an eſcape into a boat. | 
Att. Gen. Who were they? | 
Atter, Sir Hugh Campbel, and Sir John. 
Cockram, and one that was committed to 
the Gatehouſe by the council as ſoon as 
brought thither. _ | 
Att. Gen. We ſhall end here, my Lord :. 
How long had they been in town ? - 
Alter. They had been in town ſome little 
time. EE. | 
' Att. Gen. We have done with this piece 
of our evidence. Now, to ſhew. that while. 
this emiſſary was in Scotland, at the fame | 
time the Colonel (which will be another 
overt act of the treaſon) was, writing a trea- 
ſonable pamphlet. I will call you the wit- 
neſſes. It is all of his own writings. Sir 
„ ES 
Att. Gen. Sir Philip Lloyd, pray will 
you look upon thoſe papers, and give my 
Lord and che jury an account where you 
found them. 5 
Sir Pblip Lloyd. I had a warrant, my 
Lord, from the Secretary-by the King and | 
council, to ſeize Mr. Algernone Sidney's 
papers, and purſuant to it, I did go to his 
houſe, and ſuch as I found there I put-up: 
I found a great many upon the table, 


| 


. 


£ - 
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| amongſt which were theſe, J ſuppoſe it is 
where he uſually writes, I put them in a 
| pillow-bear I borrowed in the houſe, and 

that in a trunk ; I deſired Colonel Sidney 
would put his ſeal upon them, that there 
ſhould be no miſtake; he refuſed, fo I 
took my ſeal, and ſealed up the trunk, and 
It was carried before me to Mr. Secretary 
Jenkin's office. When the committee ſate, 
I was commanded. to undo the trunk, and 
I did ſo, and found my own ſeal upon it. 
And I took the papers out of the bag I pur 
them into before. _ —_ 
T. C. J. Was Col. Sidney preſent when: 
you ſeized theſe papers? | 

Sir Phil. Lloyd. Yes. | 

_ Gen. Are theſe ſome of - thoſe pa- 

rs ! 3 ä 
Sir Phil. Lloyd. Yes, I verily believe it. 
Att. Gen. In the next place, I think we. 
have ſome papers of his particular affairs 
w hich will“ prove his hand. Call Mr, 
Sheppard, Mr. Cooke and Mr. Carey. 

Mr. North. Sir Philip Lloyd, when were 
they ſeized? | 

Sir Phil. Lloyd. Towards the latter end 
of June, my Lord. | 3 
 Fury-man. Which June? 
Sir Phil. Lloyd. Laſt June. 


Mr. Sheppard ſworn.. 


Att. Gen. Pray will you look upon thoſe- 
writings. (Shewing the libel.) Are you ac« 


quainted with Col. Sidney's hand ? 


Shep. Yes, my Lord. 
Alt. Gen, Is that his hand writing? 
Shep. Yes, Sir, I believe ſo. I believe 
all theſe. ſheets to be his hand. 185 
Alt. Gen. How come ycu to be ac- 
quainted with his hand? 8 
Sbep. I have ſeen him write the indorſe- 
ment upon ſeveral bills of exchange. 


Mr. C ary ſworn. 


Sidney. ; 
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Sidney. My Lord, I defire you would | cerning themſelves only, and they had no 
pleaſe to conſider this, that fimilicude of ſuperior. They only were the competent 
hands can be ng evidence. judges,” they decided their controverſies, as 

. . Reſerve yourſelf till anon, and | every man in his own family doth, ſuch as 
make alt. the advantageous remarks you | ariſe between him and his children, and his 
can. ſervants. This Power hath no other re- 

Att. Cen. Have you had any dealing ſtriction, than what is put vpon-it by the 
with him? municipal law of the country, where: any 

Cary. I never ſaw . write, to my man, and that hath no other force, than as 
knowledge, more than once in my life, but he is underſtood to have conſented unto it. 


T have ſeen his indorſement upon bills, and Ihus in England every man (in a degree) 
tis very like that. hath a right of chaſtiſing them; and in 
I. C. F. Do you believe it his hand, as many places (even by the law of Goo) the 
far as you. can gueſs? . maſter hath a power of life and death over 
"Cary. My-Lord, it is like what came to | his ſervant: It were a moſt abſurd folly to 
me for his hand-writing. ſay, that a man might not put away, Or in 
L. C. J. And you believe it to be his | ſome places kill an adulterous wife, a dif. 
hand? | obedient. ſon, or an unlawful ſervant, be- 
Cary. Les. Cog diet: | cauſe he is party and judge, for the caſe 


doth admit of no Other, unleſs: he hath 
Mr. Cooke RIO and the e papers | ſhewn 1 abridged his own right by entering into a 
him. ſociety where other rules are agreed upon, 

| | | and a ſuperior judge conſtituted, there 

1 C. J. What ſay you, Mr. Cooke? being none ſuch between King and people: 
Croke. My Lord, I did never fee Colonel |. That people muſt needs be the judge of 
Sidney write, but I have ſeen ſeveral notes | things happening between them and. him 
_that have come to me with indorſement of | whom they did not conſtitute, that they 
his name, and we have 0 them, and * tis might be great, lorious, and rich; but 


like to this. that they might judge them, and. fight their 
I. C. J. Ant you were never called to | battles; or we os do good unto them, 

account for miſpayment? 5 as they. ſnould direct. In- this ſenſe, he that 
Cooke. No, my Lord. is /ingulis Major, and ought to be obliged 


Ait. Gen. 1 pray it may be read. We by every man, in his juſt and lawful com- 
Will read as much as is neceſſary to prove mands, tending to the public n And 
the indictment. muſt be ſuffered to do nothing againſt it, 

Col. Sidney. I pray it may be all read. | nor in any reſpeRt more than the law doth 

I. C. J. Mr. Attorney muſt have what allow. . 
part he deſires read, and you ſhall have For this reaſon Bracton ſaith, that the 

what part you will have read afterwards. King hath three ſuperiors, to wit, Deum, 
Col. Sidney. I deſire it may all be read. Legem, Parliament; that 1 — the power, 
* Att. Gen.” "Begin there. Secondly, There | originally in the people of England, is de- 
was no abſurdity in this, becauſe it was | legated unto the Parliament. le is ſubject 
their own caſe. unto the law of God as he is a man, to the 

Clerk reads. people that makes him a King, in as much 
2dly, There was no abſurdity in his. tho' as he is a King: The law ſets a meaſure 
it was their own caſe; but to the contrary, | unto that ſubjection, and the Parliament 
becauſe i it was their own caſe that is, con- 1 | judges 


7 —""m 


: * * * 


Judges of the particular caſes thereupon 
ariſing: he muſt be content to ſubmit his 
intereſt unto theirs, ſince he is no more than 
any one of them, in any. other reſpect, than 
that he is, by the conſent. of. all,. raiſed 
above any other. 

If he doth not like this condition, he 
may renounce the crown; but if he receive 
it upon that condition, (as all magiſtrates 
do the power they receive) and ſwear to 
perform it, he muſt expect that the per- 
formance will be exacted, or revenge taken 
by thoſe that he hath betrayed. 

If this be not ſo, I deſire to know of our 
author, how one or more men can come to 
be guilty of treaſon againſt the KING, As 
Lex facit ut fit Rea. No man can owe 
more unto him than unto any other; or 
he unto every other man- by any rule but 
the law ; and if he muſt not be judge in his 


power received from him, would ever try 
any man for an offence againſt him, or the 
law. | 
If the King, or ſuch as he a 
not judge him, he cannot be judged by the 
ways ordinarily known amongſt us. If he, 
or other by authority from him, may judge, 
he is judge in his own caſe, and we fall 
under that which he accounts the utmoſt of 
all abſurdities: If a remedy be found for 
this, he muſt ſay that the King in his own 
caſe may Judge the people, but the people 
muſt not judge the King, becauſe it is 
theirs; that is to ſay, the ſervant entertained 
by the maſter may judge him, but the 
maſter muſt not judge the ſervant, whom 
he took only for his own uſe. The me- 
giſtrate is bound by na oath or contract to 
the people that created him, but the people 
are bound to its own creature, the ma- 
giſtrate, 1 
This ſeems to be the ground of all our 
author's follies; he cannot comprehend 
that magiſtrates are for or by the people, 
but makes this concluſion, as if nations 
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own caſe, neither he nor any other by 


appoints, can- 


597 
were created by or for the glory or pleaſure: 
of magiſtrates, and affect ſuch a piece of 
nonſenſe; it ought not to be thoughe 
ſtrange, if he repreſent, as an abſurd thing 
that the headleſs multitude may ſhake . off 
the yoke when they pleaſe. But I would 
know how the multitude comes under the 
yoke, it is a badge of ſlavery. He ſays, 
that the power of Kings is for the preſer- 
vation of liberty and property. We-may 
therefore change or take away Kings with- 
out breaking any yoke, or that made a 
| yoke which ought not to be one; the in- 
jury is therefore in making or impoſing, 
and there can be none in breaking it. 

That if there be not an injury, there 
may perhaps be an inconvenience; if the 
headleſs multitude may ſhake off the yoke, 
know not why the multitude ſhould be 
concluded to be headleſs; it is not always 
ſo. Moſes was head of the multitude that 
went out of Egypt. Othniel led them 
againſt. the King of. Meſopotamia, under 
the conduct of Phoebidas ; they obtained 
a victory againſt. the Moabites, .they had 
the like ſucceſs under Shamger, Barac, Gi- 
deon, Jephtha, Samuel, Sampſon, and 
others againſt the Canaanites, Midianites, 
Philiſtines and others; the multitude that 
oppoſed Saul and Iſhboſheth had David for 
its head; and the ten tribes that rejected 
Reoboam choſe unto themſelves Reoboam; 
the Athenians riſing againſt the Thirty 
Tyrants had Thraſybulus ; thoſe that drave 

— from Thebes were conducted by Pe. 
lopidas : When the Romans drave out the 
Tarquins, they choſe Brutus and Publicola, 
and they deſtroyed the Decemviri under 
Horatius and Valerius. All the multitudes 
that afterwards revolted from them under 
Mauritius, Telerius, Spartanus and others, 
were not headleſs; and we know of none 
that were, but all either found heads, or 
made them. The Germans ſet up Ar- 
minius; the Britains, and others in later 
| | times, 


7 N. 


— 


times, the Cartinians, that roſe againſt 
Peter the Cruel, had the Lord Detracta 
Mara. 1 ſt 2 | 

The French when they grew weary” of 
the corrupted. races of Pharamond and 
Pepin, and the ſame Pepin and Hugh 


Capet: The Scots, when they ſſew James 
III. had his fon to- be their head, and 


hen they depoſed” and imprifoned Queen 
Mary, the Earl of Murray and others ſup- 
plied the want of age that was in her ſon : 
And in alt the revolutions we. have had in 
England, the. people have been headed by 
the Parhament, or the nobility and gentry 
that compoled it; and when the Kings 


a. 


failed of their duties, by their own authority 


called it, The multitude therefore is not 
.ever headlefs, but doth either find or create 
heads unto itſelf, as occaſion doth require; 
and whether it be one man, or a few, or 
more, for a ſhort or a longer time, we ſee 
nothing more regular than its motions. 


But they may, faith our author, ſhake off 


the yoke; and why may they not, if it 
prove uncaſy or hurtful unto them? Why 
ſhould not the Iſraelites ſhake off the yoke 
of Pharaoh, Jabin, Siſera, and others that 
.oppreſſed them? 3 
When pride had changed Nebuchad- 
nezzar into a beaſt, what ſhould perſuade 
the Aſſyrians not to drive him out amongſt 
beaſts, until God had reſtored unto him 
the heart of a man? When Tarquin had 
turned the regal monarchy of Ronie into a 
moſt abominable tyranny, why ſhould they 
not aboliſh it? And when the Proteſtants 
of the Low Countries were ſo grievouſly 
* oppreſſed by the power of Spain, under 


the proud, cruel and ſavage conduct of the 


Duke of Alva, why ſhould they not make 
uſe of all the means that God had put into 
their hand for their deliverance? Let any 
man who ſees the preſent ſtate of the pro- 
vinces that then united themſelves, judge 
whether it is better for them to be as they 
are, or in the condition unto which his 


2 


| 
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fury would have reduced them, ' unkeſs' they 


had, to pleaſe him, tendunced God and 
their religion: Our author may ſay they 
ought to have ſuffered: The King of Spain 
by their reſiſtance loft thoſe countries; and 


that they ought not to have been judges in 
their on caſe. To which 1 anfwer, that 
by reſiſting they laid the foundation of 
many churches, that have produced mul - 
titudes of men, eminent in gifts and 
graces; and eſtabliſhed a moſt glorious and 
happy commonwealth, that hath bee ſince 
its firſt beginning, the ſtrongeſt- piſlar of 
the Proteſtant cauſe now in the world, and 
a place or refuge unto thoſe Who in all 
parts of Europe have been oppreſſed for 


the name of Chriſt: Whereas they irad ſla. 


viſhly, and; I think F may ſay, wickedly 
as well ab fooliſhly, fuffered themſelves to 
be butchered, if they had left thoſe empty 


provinces under the power of antichrilt, 


where the name of God is no otherwiſe 
known than to be blaſphemed. 

If the King of Spain deſired to keep his 
ſubjects, he ſhould have governed them 
with more juſtice and mercy ; when, con- 
trary unto all Jaws both human and divine, 
he ſeeks to deftroy thoſe he ought to have 
preſerved, he can blame none but himſelf, - 
if they deliver themſelves from his tyranny: 
And when the matter is brought to that, 
that he muſt not reign, or they over whom 
he would reign, muſt periſh; the matter is 
eaſily decided, as if the queſtion had been 
aſked in the time of Nero or Domitian, 
Whether they ſhould be left at liberty to 
deſtroy the beſt part of the world, as they 
endeayoured to do, or it ſhou!d be reſcued 
by their deſtruction? And as for the peo- 
people's being judges in their own caſe, it 
1s plain, they ought to be the only judges, 
becauſe it 1s their own, and only concerns 
themſelves. 5 

Att. Gen. The latter end, the laſt ſheet 


of all. § 35. I. C. 1 The 
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Z. C. J. The argument runs throdgh the 
book, fixing the Power in the people. 
Cl. of Cr. Tue general revolt'of a nation 
from its o¹ãn chagiſſrates;* my never be 
ee Ye $91) + 1 ö 
Cel. F. bi 7 41 5 

.. Cr. The power of . arid wit | 

ſolving Parliaments is not in the King: 

Ati. Gen. Sa much We ſhall make oe >; 
if the Colonel pleaſe to Have ky other pak | 
read to explain it, he naß. 

Then the ſheets were be un to Colonel 
Sidne) 


D's | 


of it, I can read it. 

L.. N. 
any man here. Pk on any pan au have 
2 mind to have read. 


Col. Sidney: Ide ner know what to ſay to 


it, to read it in pieces thus. 

L. C. J 1 pereeive you have diſp 
them under certain heads: To what 
vill you have read * 

. 
account of it that did ĩt. 

Att. Gen. My Lord, we will not delay 
Col. Sidney from enterin 07 on his defence, 
only we Have this piece of evidence to give 
further. One of 5 complices was my 
Lord Ruſſel, we will give in evidence his 
conviction. bbs will only aſk my Lord 
Howard, ut Lordſhip ſworn as a 
 vitneſs at the "rial of -my Lord Ruſſel? 

Ait. Gen. Whether or no, when you met, 
were there in thoſe debates any reflections 


ed 
eads 


upon the King, that he had broken his me. 


duty? 

L. Howard. Not thiat I remember. 

Att. Gen. Why would you rife ? 

L. Howard. If you mean upon the miſ- 
Ong not pry 8 the 


wy Gen. Ay. 


L. Howard. Yes, and principally and | 


chiefly that, which we thought was _ 


"is on | 


Col. rg: 1 F do not kao what to make | 
Ay, no doubt rie better than ; 


My Lord, let him give an 


36g 
general difguſt'of the Fationt the "InÞoſing 
Upon the city at that time. 

Juſf. Withins, That was compliined of 
at that timer: | 

Li Hotourd. Tess thy Lots 4 took ie 
| MFalong to be the chief\grievatiee. - 

L. C. J. Have you any mote viencita? 

Att. Gen. Only the record. 

Sol. Gen. I Kew thete i nd time en 
to make things elear, If the 1 habe 
mind to have the r ôHds read 
. C. J. If they hive à mind, out 4 

Fben Mr. Trinder was ſworn, lad 

teſtified it to be 4 true copy of the 
record, and aid” hꝭ examined it at 
"Fi im mongers halt With Mr. Tanner. 
Then the record of the convittion of 
the Lord Ruſſel Was rend. 
Z. C. J. What will you'go to next, Mr. 
Attorney. 
Sol. Gen. Wehave done, ones the jory 


deſire to have the words of the libel read 


ain. [But they did not. 

Col. Sidney „ My Lords F defire to know 
upd what atute I at ihdicted. 

Att. Gen. My Lord; I will give as plain 
an anſwer, you are indicted upon the old 
ſtatute of 25 Edw. 3. 

Col. Sidney. Then I deſire to know upon 
what branch of that ſtatute? 

At. Gen. Why, I will acquaint you, 
tis upon the firſt branch of that ſtatute, 
[ihe conſpiring and company: the death of 
the Ki 

Col Hare Then I eofcerve, what does 
not come within that, does not touch 


At. Gen. Mike what inferences you 


pleaſe, Colonel, we will anfwer you. 


Col. Sidney. I defire to khow what the 
42 have ſworn · againſt me upon that 
int 
F. Gen. Go on, you have heard the 
witneſſes as well as we. 
L. C. J. He ſays, you are indicted upon 
the Raeme of 25 Edw, 3. which ſtature 
makes 


-600 


makes it High-Treaſon, to conſpire the | 


death of the King, and the overt-a& is ſuf- 
| ficiently ſet forth in the indictment; now 
the queſtion is, whether *tis proved? 

Col. Sidncy. They have proved a paper 


found in my ſtudy oſ Caligula and Nero, 


that is compaſſing the death of the King, 
1 LEAD Jr > kk 
L. C. J. That 1 ſhall tell the jury. The 
point in law you are to take from the 
court, gentlemen: Whether there be fact 
ſufficient, that is your duty to conſider. 
Col. Sidney. I ſay, my Lord, that ſince 
J am indicted upon that ſtatute, I am not 
to take notice be — other. I am indicted 


for conſpiring the death of the King, be- 


cauſe fuch a paper is found in my houſe; 


under favour, I think, that can be nothing at 


all to me. For though Sir Phil. Lloyd did aſæ 
me, whether I would put my ſeal to it, he 
did not afk me till he had been in my cloſet, 
and I knew not what he had put in, and ſo 
I told him I would not do it. Then come 
theſe gentlemen upon ſimilitude of hands. 

My Lord; we know what ſimilitude of 
hands is in this age. One told me within 
theſe two days, that one came to him, and 
offered to counterfeit any hand he ſhould 
ſhew him in half an hour. So then, my 


Lord, | have nothing to ſay to theſe papers. 


Then for point of witneſs, 1 cannot be in- 
dicted, much leſs tried or condemned on 
25 Edw. 3. for by that act there muſt be 
two witneſſes to that very branch unto 
which the treaſon does relate, which muſt 
be diſtinguiſhed, For the levying of war, 
and conſpiring the death of the King, are 


two diſtinct things, diſtinct in nature and 
reaſon, and ſo diſtinguiſhed in the ſtatute. 


And therefore the conſpiring the death of 
the King is treaſon, and the other not. 
1 Edw. 6. 12. 5 Edw. 6. 11. does expreſsly 
ſay, there muſt be two witneſſes to either 
of theſe acts. Now here is my Lord 


Howard, (1 have enough to ſay of him by 


and by) *Tis he only who ſpeaks of ſix 
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men, whom he calls a ſelect council, and 
yet ſelected by no man in the world. I de. 
ſire to know who ſelected my Lord Howard? 


| Who ſelected me? If they were ſelected by 


no body, tis a bull to ſay. they were a 
ſelect council. If they were not ſelected, 
but erected themſelves into a cabal, then 
they have either confidence in one another, 
or find they are near equally able to aſſiſt 
in the deſign. Here is nothing of all this, 


» 


—— Theſe ſix men were ſtrangers to one 


{ l | 
another. For my.owa part, I never ſpake 


with the Duke of Monmouth aboye three 
times in my life, and one time was when 
my Lord Howard brought him to my 
houſe, and cozened us both. He told the 
Duke I invited him, and he told me the 
Duke invited himſelf, and neither of them 
was true. Now that ſuch men as theſe are, 
not hardly knowing one another, ſhould 
preſently fall into a great and intimate 
friendſhip, and truſt and management of 
ſuch a buſineſs as this is, is a thing utterly 
improbable; unleſs they were mad. Now 
1 do find in my Lord Howard's depoſition 
againſt my Lord Ruſſel, © that they were in 
proſecution of my Lord Shaftsbury's deſign; 
and yet he acknowledges the Duke of Mon- 
mouth ſaid he was mad, and he himſelf ſaid 
lo too. Now that they ſhould- join with 
four more in the proſecutions of the deſign 
of a madman, they muſt be mad too. 
Now whether my Lord Howard would have 
you think he was mad, becauſe a madman 
cannot be guilty of treaſon, I cannot tell. 
My Lord Howard in his laſt, depoſition at 
my Lord Ruſſel's trial, fixes the two meet- 
ings, one about the middle of January, the 
other ten days after: Now he fixes one to 
be the latter end of January, the other the 
middle of February. Then he makes it to 
be the proſecution of my Lord Shaftsbury's 
deſign. I do not find that any one there 
had any thing to do with my Lord Shafiſ- 
bury, for my part I had not. I had not 
ſeen his face in two years. Then, m 
| : | | Lofd, 


q » 


two wirneſſes; 


imaginary cquncih and anotheꝶ nl 


r „ Mee EN 
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Lard, that 1 go upon is, whatever, my 
„ is, he is but one witneſs. 

= cnt rar ye and the law of mab, un- I 
derſtodd and Gkes by albmen; does require 


2 fays:fo, ſol the Apoſ- 


tles the fame after himy and Cbwiſtiſens the: 


ſame, That every matter is to be etabliſn - 


ed by two witneſſes. Thot 
two witneſſes to the ſame thing. Now for 
one to come and tell a tale of a dub, of * 


a paper written nobody; knο⁷0⁰. when, ig 
ſuch. a thing, you never can go over it. 


But if the lau of God aches cher wot 
be two witneſſes to the ſame 
| an end of this matter. And under the ju- 


ct. theres 
dicial law, the penalty weuld be. in; this 


_ caſe, to put a man 10 death. Nen hers | 


thee are but OR 
of, no Wi | 
one is 00 dür men to give t for pays OT 
one to one thing, and another; to. another, 
that the fraud cannot be diſcovered ; and 
the other is to take away the puniſhment. | 
New the. puniſhment'1s taken away in foe | 
meaſure : 2 do but take away the othas 
eint, whereby the fraud cannot be diſ- 


which if N 


covered; and then there is no defence can 


be ade. That both witneſſes ſhould be 
io che ſane point ; ſee the ſtory of Suſanna, 
Tos eldeas tefkificd they ſaw her in the act 
ef adulterye Phe were agrrying of her to 
deaths bot of them ſaid the ſame thing; 
until they. mere taken aſunder and exa- 


med, abe Gap was nat. diſcovered z and | 


then oy ud, be was under a tree of the 
right hand, and the other, under the tree 
an. de ie and the efeaged, and 
ver puniſhed! But now if you apply id 
to ſeveral facts, my Lord Howard wiay hy 


what he pleaſes, and if another ſhall came 


with a ſupplemental proof, no juſtice can 


be had. But, my Lord, I deſire this, if} 


there be two witneſſes to prove the con- 


ſpiracy, and in that there were thoſe matters 
done that are treaſon, I mult e to it; 


Vor. I. No. * 


ought to be Howggd,' ang. 


Nv FREAKS. 6 


but if chere be n Ilpteſume, Leved ay 
8 to it, If youldo ove + 9208 
1. 8 £14 ta N an 4 N l 

F [v1 hate a 

Fi be two \witng 
hand on ln ory» 
Col. Sidney. te fans! then 


— 
_ 
3 


2 . ATP 


. OUT N * 8 5 | 
ferances 3 E wall Ml. xe k6-there ho! 
not two witneſles as the Aa : 

y they nüt argues 

; You-aanfdfind , L nn 
. You talk of a ke" 871, 4 hst i & 
conſpiraa 12 kill the Keg? {2 then wy 

(Rove. witneſfe es. than + N eng of 
{ wor 1319113 Sas „0. 13 


* 
Jud. J. 2 
| you met thin 
tend © end inte 
the fact; if there be not f 12 
jury will ect yur: 1 The _ 


you! En th a6; ! 51 57 * A; AN me 
one witneſs, lan nk. 5 0 ee . 


all. | 
e Fe W 


el. 0 Then "= 
Siduey. 

does any one ſay? 1 77 7 
if he e 


with 3 
Ben: 4 


* 


* 1 aw gy 


| 


1 


: ne 5ie nn We! St 


662) 
but ſhall'be jumbled all up together, I con- | 
feſs 1 dot know what to fa. 

EE CF. Take what liberty. y | pleaſe. 
If you wil make ng defence; f ther we will | 
direct the qury 1 „We will direct 

them in this law and tecollect matter a fact 
ab well as we can. 

Sidney. Why then, my Lord, 1 defive the | 
law wn 6 7. eee to me, 1 defi ire I may 
have counſel to that oint of chere being 

Fm, o 20% 
5 That is a poiat of fact. If 
Mb giv any d e 0 diſparage 8 "the 
witneſs, do i IT, 54 5 . 
Sidney. I have a Sent deal to o bat. 
IL. C. J. Go on to it then. 5 | 
Sidney. Then, my Lord, was i r- 
levied? or was ie prevented ? Why then, if 


& £3 


A Gen er r 


4K 1 E 8. 


eat neceſſity.; he 
me for the 


lent Er in time of "his; 
made ſome covenants wit 


ment of that money, which he hath broken 1 


and when his age was forfeited, and» 
I-ſhquld-take the advantage the law gives 
me; he finds out a way to have me laid up 


in the Tower: He is a very ſubtle rein ; 

at my Lord Ruſſel's trial he carried his- 
knife, he ſaid, between the paring and the 
apple; and ſo this is a point of great nicety 
and cunning, at ionè time to get his own 
pardon, and ar the ſame time to fave his 
money. Another thing, my Lord, is, 
when I was priſoher, he comes to my houſe, 


and ſpeaks with my ſervant, and ſays, how 


ſorry he was that / ſhould: tre gg in 
danger upon this account of the plot, and 
there he did im the prefence ef: God, with 


it bo prevented, it ĩs not ſevied; if it be not hands and eyes lifted up to heaven ſwear 
tevied, it is not within the ſtarote 4% ares he did not believe any plot, and that it was 
üs nothing to e, f but a'ſham ; and that he was confident if I 
L. C. J. The * Will have: patience tc to had known any thing, J would have told it 
hear; but at the ſame time I think it ĩs my him. He hath ſaid ſdmewhar of this before, 
duty to advertiſe y6u,! that this is but mii- Lhave ſeveral witneſſes: to prove both. He 


ſpending of your time?! H you can anſcer 


the faQ, or if you have any mind to put any 
diſparagement upon the witneſſs, that they 
are not perſons to be believed, do it, but 
do not ak: Us! queſtions" this d or the 
other. 1690H bie yIlt © yet oor * 2967) 
i inch 1 Rave this roſap eoficernirig my! | 

Lord Howard: Hechath accuſed himſelfof 
divers treaſons, and I do not hear that he has 
his pardon of any: he is under the terror of 
thoſe treaſons, and the puniſhment for: 
them ; he hath ſhewn himſelf to be under 
that terror: He hath fad, that he could not 
get his pattlon, vnry! hs Hal done ſore | 
other jobbs, ti he was pat this drudgery 
of ſwearing: That is, my Lord, that he 
havihg'incurred the penalty of high-trea- 
ſon, he would et his own indemnity by 
deſtröylng others!» "Ph his by the lawpt God | 


was deſirous:to-go: further, and he would 
not only pay my debtby his teſtimony againſt | 
me, but he would have: got my plate and 
other goods in my hands into his hands, 
and he deſired my man, as a place of 
teuft;'ts to put them into his hands. And 
the next news was,” that there was a war- 
rant againſt my Lord Ruſſel and me. 
But then, my Lord, he made other affirma- 
tions in the ſame preſence of God, that I was 
; Inno: ent in bis opinion, and he was confi- 
dent of it; for if he chad known any thing 
of it, he would have told it. Now I know, 
ia my Lord Ruſſel's caſe; there was Doc- 
tor Burner ſaid ſomething like it. And 
when he came to anſwer it, he ſaid he was 
to face it out, and make the beſt of it he 


| could.” Now he did Face it out bravely 


'ipainft God, bur he wag very timoroub of 


and man, I think, deft roy zmun's H eſti | 
mony: ' Beli el my Le hedjs my de htor, 
he owes me a conliderablefum-6f nobel 1 


man. So that my Eord, he does fay at the 
fam ume, at my Lord: Ruſſel's trial, upon 
his oath, that he did believe that the religi- 


ous obligation of an 9 did not — 
we 
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tlie formality of applying it to the place. 
&c. but in. calling God to witneſs. So 
that when he did eall God to witneſs before 
Doctor Burnet and my ſervant, and others, 
and this is not conſiſtent with the oath he 
has taken here, as the gentleman ſaid at my 
Lord Ruſſel's- trial, unleſs he has one ſoul 
in court, and had another at my houſe, 
theſe things are inconſiſtent, and cannot be 
true; and if he ſwear both under the reli- 
gion of an oath, he ſwears himſelf perjured. 
Then, my Lord, he talks of Aaron Sinith, 
what have I to do with Aaron Smith? He 
ſays, I ſent him; my Lord, there is no body 
elle ſpeaks a word of it. Then by a ſtrange 
kind of cðnſtruction and imagination, they 
will have tg that ſome papers here, whiſch | 
are ſaid to be found in my ſtudy, have re- 
lation to this plot, as they call it; I know 
of none, nor am in none. Now, my Lord, 
Fam not to give an account of theſe papers, 
T do not think they are before you, for 
there is noting! bot the'{infiliruve of hands 
oſfered for proof. There is the like caſe of 
my Lady Carr ſome few years ago: She 
was indicted of perjury, and® as evidence 
againſt her, ſome letters of hers were pro- 
duced, that were contrary to what ſhe Rom 
19 Chancery, and her hand was proved; that 
is to lay, it was kei ir * But my Lord 
Chief Juſtice Kœiling directs the jury,/ithat 
though in civil caules it is a proof, yet it is 
the ſmalleſt and lesſt of proofs; but in 
criminal caſes it was none at all. So that 
my Lord Howard's teſtimony is ſingle; and 
vhat he talks of thoſe two buſineſſes that he 
calls a conſrſlt; and Aaron Smith is de- 
Rroyed by want of præof. What could ſix 
men do ?* can my Lo:d*Howerd raiſe five 
men by his credit? by his purſe? Let him 
ſey as much for t& with all iy beatr-4 for 
my part I dy not Eno where to rie five | 
wen, That ſuch men as we are, tharl lis ve 
T9 Folldwers,”fould undertakefo-velt ace 
lizn, is very unlikely: And this great de- 
lin that was carried on thus, it had nri- 
ther Clncers nor ſeldiers, no place, no time, 


no money for it. That which:he ſaid laſt 
time, which he forgot now, he talked of 


twenty five, or thirty-thouſand pound, but 


no man knew where it was to be bad, but 


laſt time he ſaid, it was ſpoken in jeſt᷑ Now: 


this is a pretty cabal, that ſix men ſhould 
meet about a buſineſs,” and they neglect. 
every one of the points relating to the thing 
they met about, make no ſtep about the 

buſineſs, and if any one did ſpeak of sit, it 
was but. in jeſt. This is à very der p- 


taining of the plot. Then, my Lord, as 


to theſe papers, I do not think, I am to-give 
any account of them, I would ſaysnothing 
to the diſparagement of Sir Phalim aon, 
never ſaw him till he came to n bonſe, 


but yrt I ſay he is the King's offices :o ant 
when J am profecuted at the King's uit. I 
think he ought to be no witneſs. The 


government of France is, violent and abſo- 
jute; but yer a few years. ago miniſtes ot 


ſtate bad his papers taken trum trim and 
abundance of, them had dahgetonsvplots 


age inſt the K ing in them; bit hecaufethey 
were inventoried in his officers preſence or 


thoſe deputed by him, there, was no uſe 


could be made of them, it Was an irrepa- 


rable fault ia the: proces, nid that ſaver - 


him. The ſimilitude of hands, is mbthing:: 
We know that hands. will he counterfeitet, 
ſo that no man ſhall know his o.]n hand. 
A gentleman that is now drad, told me, 


that my Lord Arlington about ſive years 


ago, deſired him to write a Itter aud 


it as well as he could; he wricitswithcare, , 


and ſraled it with a wafer and wax upun it, 
and within a few days, my Lord Arhngton 
brought him five lettets, and he did not 
know which was his- on. The Attorney 
thev/s theſe papers to me, Ido. not know 
whether they are ty on or no; but theſe 
very papers ſuch! as they are, do abhor as 
much as any one can, ſuch a defign.”. Look 
upon them, you ſee they are al ok ink. 
Theſe p.pers may be wru perhaps, theſr 
twenty years, the ink is 10 old. But my, 
| => LAWS. 


ww bean anſwer to Fimar, which is not 


lia ot God and nature, chere is but one go- 


An Kiseabiset 
das the ſame ching whether a King come in 


| 3 chapel though he was a tyrant, and a 
one, (you need not wonder I call | 


this Filmar, that no man muſt write againſt, 


che had been 


on his book writes his preſent thoughts of 
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Lord, it is a polemical diſcourſe, at ſeems | 


:caicullaed: for any particular government in 
tf Muc: It goes only pon theſe: general | 
wprificigles, hat according to the univerſal 


verament in the: world, and chat is entire 
wound by 


Please A chis whether wf age or no, 
*a mum, or a child of. ſenſe, or out of his 


genſe. Now. my Lord, what if any man 
uld have written this hook ? 


Tien he has another principle, he ſays, it 


by election, by danation, by inheritanoe. r 
uſurpa tion, or any other way ; than whi 
7 think, never was à thing maredeſperately 


-faid; Cromwell, „hen one White a prieſt : 


- wrote 2 book, wherein be undertook 10 
pve; That poſſeſſion was the only right 


im tyrant, I did ſo every day i in his life, 
and ated 
odious a prinsiple, he would not endure. it, 


and he uſcd him very lighdy for it. Now 


is the man chat does aſſert it, that it is no 
matter how they come by their power; and 
gives the ſame . ns to ek worſt ”_ 
per N molt rightly come to 
= 2 the ſame nt, if the er- 
ND ic | 
David, Be. ei wer, 
paſſeſſed of = 3 
been father of F If this be dac- 
trine, my Lord, that is zuſt and good, then 
T confeſs it may be 
to be found in a man's houſe contrary to it; 


but if a Commoner of England write his | 


preſent thoughts, and another man looking |: 


it, what great hurt is there in it? And I 


any book 
but you are to make your d 


againſt him too) it would be ſo | 


us for any thing | 


ask Mr. Attorney how Mara years ago that 

was Written? 

L. C. J. I d not know hae the book 

was in anſwer 10. We are 285 d ſpeak: K 
that Sir Robert Famar wrote, 

r, touching 

a hook that was fund in gomr H, and 


and labſolute g ant chat ae Ning £20 be | ſpend not your time, — Kount's time, 
1 u, by no oath, but he ma 
zmake all N and abalim them t he 


in that which ſerves to no other purpoſe, 
than 1 pare] up a luxuriant way. of. talking 
| have. We have nothipg to do 
E is. bot, you. had as go tell me 
again, that Share was. a parcel. 

rambling about, pre ng to my Lord 
Ruſſel a ghoſt, and ſo we may anſwer all the 
comediss ag r 4 to the mat 
der pou een led Gor e ment that 
paper? 1 

Sidney. No, my 1 4 

L. C. J. Go on then, it does not become 
us to be impatient to hear you, but we 
-ought to advertiſe you, that you ſpend not 
yaur tim e Fe ang do yourſelf an 


_ Sidng, I ſay rſt, it is not proved u 
And ſecondly, it is not à crime if 
be roved 
C. J. You began very materially in 
one thing, it is material for you. to py 
r- to ke gff the credibility 0 
rd Howard chat is a witneſs,; call your 
ſe. or if youhave any. 
other point 40. take away the credibility of 
any other witaaſs. 


Sidney. 1 Lars I os e r 


witneſſes to that 


* war is not greal 
1 5 
L is not a 
ask me whether 
ittleton be law? 


E 


Sidney. My Lord, 1 a ragh 


| war, nor co Pee « to Jevy war. L. C. J. 


2 
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'CLEF You are {till ia a miſtake, you] ſheets, and theſe ſhow neither beginning 


a not think that we intend to dialogue 

n let you know how far the 
ine hath been En or not given, but 
when we come to 5 the jury, then we 
ſhalt obſerve how far the law 2 there 
ſhould be two witneſſes... But whether 
chers ee he left to 


a Withins.. If you agree the conſpi- 
ge will tell you my mind of it; I can- 


l you my quien : in law, till the 


| anfwerable'for it; unleſs 


e ma and will you my Lord, in- 
a man for ti for ſcraps of paper 


in his houſe, relating to an ancient 


paper, intended. as innocently as thin 

in the world, and piece and 3 — 
my Lord Howard's diſcourſe, to make this 
2 contrivance to kill the King? Then, my 
Lord, I thinł it is a right of mankind, and: 
it is exerciſed by all-Rudious men, that they 
write in their own. cloſeta mhat. they pleaie 
for their own memory, and no man can be 
they publiſh it. 


"LET. The law always riſes upon a 
point of fact; there can * no doubt in 
point of E. till there be @ ſettlement in 


t of fact. 
Lepa. Holleway. My Lord has put you. 


T. C. J. Pray do not ga away with that 
right of mankind, that it is lawful for me 
to write what I will i in my own clotet, unleſa 
1 publiſh i it; I have been told, curſe nor- 
the King, not in thy thoughts, not in thy 
in a right way: Fhe conſpiracy is proved. e the birds of the air will carry 

but by ans 3 if vou baue apy thing it. I took it to be the duty of mankind to- 
ro take off. his. credibility, it is to the pur-| 8 


poſe. |  Sidney.. I have lived under the inquiſ 
2% Fry my. Lord, 1 1 tio 
intend to mi gend my e — L. C. 7. God be thanked we are go 


time, aa evet an E by lar. 
you. Are d, if you. e Sidney, I have lived upder the inquiſi- 
tian, and there is no man in 2 be. 


concatenation. of one 1 an a. ſuppaſition, 
tried for hereſy—— _ 


upon ſuppoſition, I take all this 
aſunder, ＋ ew, if none of. theſe. things Juſt. H/irbins; Dams no . 
are any ching of 3 there can be the inquiſuion here: I beſeer 1 


| 
k 
together.. [ 
4 


nothing L. C. J. We muſt not. —— men to 
e Take yur. owa, method, Mr. | tale, thab by the right of nature every man 
Py: it I ſay, if you, are a man of law | 


Hr contrive miſchief in his own chamber, 
ſpirits. and weak body, it is 8 duty incum- he ig not to be- puniſhed, dk he chinks | 
bent upon the court, e not. to ſit ta be called to ii. 
ſpend your time upon things that are not} Sidney. My Bond, if, you vil als er- 
| 2 | ture by pieces, you will make all de | 
. My Lord, I think i is very mas | men — 1 3 blaphemous ; you 
Gib nat 4. Whimlical e of a may arcuſe David of ſaying, there is no. 
God; and accuſe the Ev angeliſts of ſaying. 


conſpiracy. ſhould. not or a real con- 
ſpiracy, the death of t . beſides, Chil Was- a, bleſphemen and 2 kducer;y. 
if theſe papers were found in my — ql and the Apaſtles,.that they were drunk. 

is a crijne-eteajed ſince my, 2pn{anment,} fs. C. J. Look you, Mr. Sidney, if haves 
and that cannot come in, for they: de be zog part of it that.caplains tine ſends of; 
found. fince. My Lorch, if toe ran in, you ſhall have it read indeed! we ar 
right, it 3 two. hundred and odd trifled with a little. It is true, in ſeripture 


it 
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Out. 


tob A COL LEC 1 1 
it63 fait, there is no God, and you mult not 
take that alone, but you muſt ſay, the fool 
hath ſaid in his heart, there is no God. 
Now here is a thing imputed to you in the 
libel ; if you can ſay, there is any part that 
is in excuſe of it, call for it. As for the 
purpoſe, whoever does publiſh, -- that the 
King may be put in chains or depoſed, is 
a traitor -; but whoſoever ſays, that none 
but traitors would put the King in chains, 
or depoſe him, is an honeſt man; therefore 
apply ad idem, but do not let us make ex- 
ourſions. . 
Sidney. If they will produce the whole, 
my Lord, then I can ſee whether one part 
contradicts another, _ 
I. C. J. Well, if you have a 
n 
Sidney. The Earl of Angleſey, 
I. C. J. Ay, in God's name, ſtay till to- 
morrow in things that are pertinent. 
Sidney. 1 deſire to know of my Lord 
Angleſey, what my Lord Howard ſaid to 
him concerning the plot that was broken 


* 


ny witneſſes 


Lord Angleſey. Concerning 
are now queſtioned for? | 
Sidney. The plot for which my Lord 
Ruſſel and I was in priſon. 

Lord Angleſey. The queſtion I am aſked 
is, What my Lord Howard ſaid before the 
trial of my Lord Ruſſe], concerning the 
plot; I ſuppoſe, this goes as a branch of 
that he was accuſed for. I was then in the 
cauntry, when the buſineſs was on foot, 
and uſed to come to town a day or two in 
the week, living near in Hertfordſhire, and 
I underſtanding. the affliction my Lord of 
Bedford was in, I went to give my Lord a 
viſit, we 07 69%. aig uaintance of above 
fifty years ſtanding, and bred together in 
Maudlin College in Oxford. When I came - 
to my Lord of Bedford, and had admi- 
niſtred that comfort that was fit for one 
Chriſtian to give another in that diſtreſs, 


this plot you 


* 


Howard came in. It was upon the Friday 
before my Lotd Howard was taken, he was 
taken (as I take it) upon Sunday or Monday, 

my L. Howard fell into the ſame Chriſtian 
office that I had been juſt diſeharging, to com- 
paſſionate my Lord's affliction, to uſe argu- 
ments to comfort and ſupport him under it, 
and told him, he was not to be troubled, 
for he had a diſcreet, a wiſe, and à virtuous 
ſon, and he could not be in any ſuch plot (I. 

think that was the word he uſed at firſt, 
though he gave another name to it after- 


ward) and his Lordſhip might therefore 


well expect a good iſſue of that buſineſs, 
and he might believe his ſon ſecure, for he 
believed he was neither guilty; nor ſo much 
as to be ſuſpected. My Lord proceeded 
further, and did ſay, that he knew of no 
ſuch. barbarous deſign (I think he called it 
ſo in the ſecond place) andcould not charge 
my Lord Ruſſel with it, nor any body | 
elſe. This was the effect of what my Lord 
Howard ſaid at that time, and I have no- 
thing to fay of my own knowledge more 
than this; but to obſerve that I was preſent. 
when the jury did put my Lord Howard 
particularly to it; what have you to ſay to 
what my Lord Angleſey teſtifies againſt 
you? My Lord, I think, did in three ſe 
veral places give à ſhort account of himſelf, 
and ſaid it was very true, and gave them 
ſome further account why he ſaid it, and 
ſaid, he ſnould be very glad it might have 
been advantageous to my Lord Ruſſel. 
Sidney. My Lord of Clare, I deſire to 
know of my Lord of Clare, what my Lord 
Howard ſaid concerning this plot and me. 
Lord Clare. My Lord, a little after Co- 
lonel Sidney was taken, ſpeaking of the 
times, he ſaid, that if ever he was queſtioned * 
again, he would never plead, the quickeſt 
diſpatch was the beſt, he was ſure they would 
have his life, though he was never ſo inno- 
cent, and diſcourſing of the late Primate of 
-Armagh's prophecy ; for my part, ſays he, 


| 


1 was ready to leave him, and my Lord 


I think the perſecution is begun, and 1 be- 


lieve 
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lieve it will be very ſharp, hut I hope it will Fate their names ? ſays he; Why, ſays I Col. 
be hort, and ſaid, I hoped fo too. \ Rumſey and Mr. Weſt; and one Walcot and 

Ait. Gen. What anſwer did your Lords | others, that ate in the proclamation (I can 
ſhi give to it 7 61 Viao year l not tell whether Walcot was in hold) ſays 

i . Clare. I have told yqu what L leo, he, it is impoſſtble ſuch a thing van be ; 
my Lord is too full of diſcourſe for me to ſays he, there ate in all countries people 
anſwer all he ſays; but for Colonel Sidney, that wiſh ill to the government, and, ſays? 
he did with great aſſeverations aſſert, that he, I believe there are ſome here; büt, 
he was as innocent as any man breathing, ſays he, for any man of honour, intereſt or 
and uſed great encomiums in his praiſe, eſtate to go about it; is wholly impoſſible.” 
and then he ſeemed to dern his misfor- Says I,. my Lord; fo it is, and 1 believe it. 
tune, which I thought real for never was Says I, my Lord, do you know any of 
any man more engaged to another, than he-| theſe people? No, ſays he, none of them; 
was to Colonel Sidney, 1 believe. Then 1 only one day, fays he, paſſing through the 
told, they talked of papers that were found, Exchange, a man ſaluted me, with a ble- 
J am ſure, ſays he, they can make nothing | miſn upon his eye, and embraced me, and 


of any papers of his. Muiſhed me all happineſs ; fays he, I could |. 
Att. Gen. When was this? -. | | notcall to mind who this man was; but = 
L. Clare. This was at my houſe the be--| afterwards I recollected myſelf that 1 met 1 


ginning of July. him at my Lord Shaftsbury's, and heard” 
' Att. Gen. How long before my Lord | afterwards, and concluded his name to be 
Howard was taken? _-| his at whoſe houſe the King was to be 
L. Clare. About a week before. hæaſſaſſinated ::: mt 
Ati. Gen. 1 would aſk, you, my Lord, Att. Cen. RumboJd? 
upon your honour, would not any man Mr. Howard. Ay Rumbold, my Lord, 
have ſaid as much, that had been in the may I ask if my Lord Howard be here? 
pee!!! tact alt | I. C. J. He is there behind you. 
L. Clare. J cannot tell, I know of no | Mr. Howard. Then he will hear me. 
plot. ; 1 | My Lord, ſays I, what does your Lordſhip” 
Sidney. Me, Bbilis:Howged. think of this buſineſs? Says he, I am in 
Juſt. Witbins. What do you aſk hn? -| a maze; ſays I, if you will be ruled by me, 
Sidney. What you heard my Lord How--| you: have a good opportunity to addreſs to 
ad fay concerning, this pretended plot, or the King, and all the diſcontented Lords as 
mH 04 they are called; and to ſhew your deteſta- 
Phil. Howard. My Lord, when the plot | tion and abhorrence of this thing; for, ſays 
firſt brake out, I uſed to meet my Lord. I, this will be a good means to reconcile all 
Howard very often at my brother's houſe, things. Says he, you have put one of the 
and coming one day from Whitehall, he | beſt notions in my head that ever was put. 
aſked me, what news? I told him, my Says I, you are a very good penman, dra 
Lord, ſays I, there are abundance of people up the firſt addreſs (and I believe I was the 
that have confeſſed the horrid deſign of firit that mentioned an addreſs, you have 
. murdering the King, and the Duke. How, had many an one fince, God ſend them * 
ſays he, is ſuch a thing poſſible? Says I, | ſucceſs) ſays he, I am ſorry my Lord of Eſ. 
it 18 ſo, they have all confeſſed it. Says | ſex is out of town, he ſhould: preſent it. 
he, do you know any of their names? Ves, But, ſays I, here is my Lord Ruſſel, ny 
qs I, 1 have heard their names. What Lord of Bedford, my Lord of Clare, all of 
; 1 5 you 
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you that are diſſaffeded, and fo accounted, | 


about this buſineſs; and make the nation | 


0 
— and King happy. Says he, will 


you ſtay till I come back ? Ay, fays I, if 


"I 


oo be. ee ue men ee 


ee Wen 


you will come in any time; but he never 
came back while I was there. The next 
day, I think, my Lord Ruſſel was taken, 
2 4 came and found him at my brother's | 
n (for there he was day and 
night) _— he couſin, what news? Says I, 
my Ln, Roflet is ſent to the Tower. We 
are all undone then, ſays he. Pray, ſays 
he, go ta my Lord Privy- ſeal, and ſee if 
you, can ſind I am to be taken up; ſays be, 
I douht tis a ſham. plot, if it was a true 
plot, I ſhould: fear nothing; ſays I, what 
do you put me ta. go to my Lord Privy ſeal 


for? He is one of che King's cabinet- 


council, do you think he will tell me f 1 
won't ga; bar, ſays I, if you are not 
guilty, - = would you have me go to 
iaquire? 

not a true plot, but a plot made 


us 
and therefore, ſays he, there is ' 


man 


free. My Lond. I can ſay . no more a8 to 
that time, (and there is no man that fits- 


here, that wiſhes the King better than 1 
do.) The next thing 1 come to, is this, I 
came the third day, and he. wat mighty: ſad 
and paige fo at was when Col. Sidney 
was taken; ſays Il, why are you melan- 
choly, hagula © Col: Sidney is taken ? Says 
1. Col. Sidney was a man talked of N 
why were you not troubled for my Lord 


Ruſſel, that is of your blood? — ys he, Þ| ſome ) 


hy, | ſays he, - becauſe I fear tis 


A COLLECTION e TRIALS. 


Col. Si. Pray call Dr: Burnet. 3 

. or. What de you alk Dr. 

Sidney, I Laws only. to atk Dr. Burnet,. 
whether after the news of this pretended 
plot, my Lord Howard came to him? 
And what he faid to him? 

Dr. Burnet. My Lord, the day after this- 
plot brake out, my Lord Howard came to 
ſee me, and upon ſome diſcourſe of = 


plot, with hands and eyes lifted up to 
en, he proteſted he fad nothing of 
any plot, and believed nothing of it. and id, 
{ that he looked upon it as a ridicnlous tking. 

| Yay ſent for at * 


RS 


Sidney. My. Lord, 1 defire } oſeph Due 
may de cated, (who ap im + being. a: 
me arora 4 
Siahey. l defire to know, Aber he was. 
not in my houſe when my Lord Howard: 
came thither, a lit after 1 was mad a 
priſoner,. and har he ſaid upon —_ 
Ducas. Yes, my reh m my Lord Heward 
came the day after tie Colonel Sidney way 
taken, and he aſkgd me, e was the 
Colonel Sidney? And I faid; he was taken 
by an order of the Ki aud he ſaid, oh. 
8 Lord what 1 i that 02 0 I id, they bare 
taken papers; he fal, ' are ſome papers 
| left? Yes,” Have they taken ' ſomething 
more.? No, we maſſe Hen all the 
things out of the houſe,. 1 them to 
can truſt: I dare truſt nobody, 


— — 


1 


al 


— 


have that particular — { Colonel. | ſays he; 1 will lend my coach and'coach- 


Sidney, that no one man had from another. 
1 have one thing to ſay farther, I pray 1 


TL. C. X What, you would have: zus un- 
22 all the poqple that hear you ?- 
1 think you have ſpoken very hots the 

to 


Jury. 


F rection; and 080 that 1 


man ſaid; if the Colonel Sidney will fave 
his- goods; he them, if not, tis no 
matter. A little after the Lord Howard 
came niche houſt of Colonel Sidney, about. 
eleven o'clock. at night. When, he was, in, 
I told him, what is this? They talk of a 
het to Kill Wen King ang the Duke, and 1 
told him, th abe of one general inſur- 
un. 


derſtood chat Col. Sidney was Fm into 


Scotland: : 


ſtood that, he ſaid, God knows, I know 
nothing of this, and J am ſure if the Co- 
| Jonel Sidney was concerned in the matter, 
he would tell me ſomething, 'but I know 
nothing. Well, my Lord, I told him, I 
believe you.are not ſafe in this houſe, there 
is more danger here than in another place. 


Says he, I have been a priſoner, and Thad | 


rather do any thin 
priſoner again. | | | 
Then my Lord Paget came into the 
ans. | „ 
Sidney. Pray, my Lord, be pleaſed t 
tell the court, if my Lord Howard has ſaid. 
any thing to you concerning this late pre- 
tended plot, or my being any party in 


· in the world than be a 


* f 
L. Paget. My Lord, I was ſubpœna'd 
to come hither, and did not know upon 
what account, I am obliged to ſay, my 
Lord Howard was with me preſently after 
the breaking out of this plot, and before 
his appearing in that part which he now 
acts, he came to me; and I told him, that 
[ was glad to ſee him abroad, and that he 
was not concerned in this diſorder, He 
ſaid, he had joy from ſeveral concerning it, 
and he took it as an injury to him, for that 
it looked. as if he were guilty. He ſaid, he 
knew nothing of himſelf, nor any body 
elſe. . And though he was free in diſcourſe, . 
and free to go into any company indit- . 
ferently; yet he ſaid, he had nor ſeen any 
body that could ſay any thing of him, or 
| 4 him occaſion to ſay thing of any body 


Col. Sidney. Mr. Edward Howard. 
Mr. Howard. Mr. Sidney, what have 
you to ſay to me? 1 
Col. Sidney. My Lord, I defire you 
would aſk Mr. Edw. Howard, the ſame 
thing, what diſcourſe he had with my Lord 
Howard about this plot? — 


—— — 


— 


a 
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Scotland: When my Lord Howard under- | 1 
| fires you to tell what difcourſe you had 


to ſerve the King upon the moſt honourable 


| Howard aſſured me under very great aſſe- 


if Thave any ſenſe of my Lord's dif] 


nobody, I -underſtand where 1 am, and 


made me omit ſome particulars I will 


609 
L. C. J. Mr. Howard, Mr. Sidney de- 


with my Lord Howard about this plot. 
Mr. Howard. My Lord, I have been for 
ſome time very intimate with my Lord, 
not only upon the account of our alliance, 
but upon a ſtrict intimacy and correſpon- 
dence of friendſhip, and I think I was as 
much his as he could expect from that 
alliance: I did move him during this time, 


account I could, but that proved inet- 
fectual: I paſs that, and come to the bu- 
ſineſs here. As ſoon as the plot brake out, 
my Lord having a. great intimacy with me, 
expreſſed a great deteſtation and ſurprizing 
in himſelf to hear of it, wherein my Lord 


verations, that he could neither accuſe him- 
ſelf, nor no man livi He told me 
moreover, that there were certain perſons 
of quality, whom he was very much con- 
cerned for, that they ſhould be ſo much 
reflected upon or troubled; and he condoled 
very much their condition both before and 
after chey were taken. My Lord, I believe in 
my conſcience, he did this without any mental 
reſervation, or equivocation, for he had no 
reaſon to do it with me. I add moreover, . 
| ition, 
I think if he had known any ſuch thing, 
he would not have ſtood his being taken, . 
or made his application to the King in this 
manner, I am afraid not fo ſuitable to his 
quality. TEE 5 
L. C. J. No reſlections upon any body. 
Mr. Howard. My Lord, I reflect upon 


have a reſpect for the place; but ſince your 
Lordſhip has given me this occaſion, I ! 
muſt needs ſay, That that reproof that was 

accidentally given me at the trial of my 
Lord Ruffel, by reaſon of a weak memory, 
ſpeak . 
now,, 
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expreſs your deteſtation an 


8 ; 
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nos, which are theſe, and I think they are 

"material: My Lord, upon the diſcourſe of 

this plot, did further aſſure me, Pg Was 
cd 


certainly a ſham, even to his, Knowledge; 


how, my Lord, fays I, do you mean a 


ſnam? Why, ſays he, ſuch an one, couſin, 


ais too black for any miniſter of public 
employment to have deviſed, Waal he, 
it was torged by people in the da 


as Jeſuits and Papiſts, and, ſays he, this is 


my conſcience; ſays I, my Lord, if you 


are ſure of this thing, then pray, my Lord, 


do that honourable. thing that becomes your 


quality, that is, give the King ſaaisfaction 
as becomes you; pray make an addreſs 
under your hand to the. King, whereby you 


this thing; ſays he, I thank you for your 
counſel; to what miniſter, ſays he, ſhall 1 
apply  myſelf.? I pitched upon my Lord 


"Hallifax, and I told him of my Lord's 
deſire, and I remember my Lord Howard 


named the Duke of Monmouth, my Lord 


of Bedford, the Earl of Clare, and he ſaid 


he was ſure they would do it; that he was 
ſure of their innocence, and would be glad 
of the occaſion: And I went to my Lord 


Hallifax, and told him that my Lord was 


willing to ſet it under his hand, his de- 
teſtation of this plot, and that there was no 


ſuch thing to his knowledge. My Lord 


Hallifax very worthily received me; ſays 
he, I will introduce it; but my Lord Ruſſe] 
being taken, this was laid aſide, and my 
Lord gave this reaſon. For, ſays he, there 
will be ſo many people taken, they will be 
hindered. I muſt needs add from my con- 
ſcience, and from my heart before God and 
man, that if my Lord had ſpoken before 
the King, ſitting upon his throne, abating 
for the ſolemnity of the preſence, I could 
not have more believed him, from that aſ- 
ſurance he had in me. And I am ſure 
from what I have ſaid, if I had the honour 
to be of this gentleman's jury, I would not 


- believe him. 


I. C. J. That muſt not be ſuffered. 


, uch. | 


abhorrence of 


Att. Gen. Lou ought to. be bound to 


your good behaviour for that. 
. C, J. The qury are bound by their, 
oaths. to go according to their evidence, 
they, are not to go by men's conjectures. 
Mir. Howard. May I go, my Lord? 
Ait. Gen. My Lord Howard deſires he 
may ſtay, we ſhall make uſe of him. 
Sidney. My Lord, I ſpake of a morigage 
that I, had, of my Lord Howard, I dont 
know whether it is needful to be proved; 
L. Heward. I confeſs it. 8 
Sidney. Then, my Lord, here is the other 
point, He is under the fear, that he dare 
not but ſay what he thinks will conduce to- 
wards the gaining his pardon; and that he 
hath expreſſed, that he could not have his 
pardon, but he mult firſt do this drudgery 
of ſwearing. - I need not ſay, that his ſon. 
ſhould ſay, that he was ſorry his father 
could not get his pardon, unleſs he did 
ſwear againſt ſome others , _ —_ 
Sidney. Call Mr. Blake. (Who appeared.) 
My Lord, I deſire he may be aſked, whe- 
ther my Lord Howard did not tell him 
that he could not get his pardon yet, and 
he could aſcrib it to nothing, but that 
the drudgery of ſwearing muſt be over 
r : : 5 
Then my Lord Chief Juſtice aſked the 


queſtion. | 


| Mr. Blake, My Lord, I am very ſorry I 


ſhould be called to give a public account of 
a private converſation, how it comes about 
I. don't know. My Lord ſent for me about 
fix weeks ago, to come and fee him. 1 
went, and we talked of news, I told him 
heard nobody had their pardon, but he that 
firſt diſcovered the plot; he told me, no; 
but he had his warrant for it; and, ſays he, 
I have their word and honour for it, but, ſays 
he, I will do nothing in it till I have 
further order, and, ſays he, I hear nothing 
of it, and I can afcribe it to no other 


reaſon, but I muſt not have my pardon ; 
| | the 


words my Lord ſaid, I believe my Lord 
won't deny it. hr” Ss . 
Then C 


4 . 


lonel Sidney called Mr. Hunt 
appear. 


appear, one of them was to prove that my 
Lord Howard ſaid he could not have his 
pardon till he had done ſome other jobs. 
L. C. J. I can't help it, if you had 
come for aſſiſtance from the court, I would 
willingly have done what I could. | 
Then Col. Sidney mentioned the Duke 
of Buckingham, but he was in- 
formed he was not ſubpœna'd. 
Sidney. Call Grace Tracy and Elizabeth 
Penwick. (Who appeared.) I aſk you 
only, what my Lord Howard ſaid to you at 
my houſe concerning the plot, and my 
being in it? 5 
Tracy, Sir, he faid that he knew nothing 
of a plot he proteſted, and he was ſure 
Col. Sidney knew nothing of it. And he 
ſaid, if you knew any thing of it, he muſt 
needs know of it, for he knew as much of 
your concerns as any one in the world. 
Sidney. Did he take God to wit neſs upon 


it? | 
Tracy. Yes. 

Sidney. Did he deſire my plate at my 

houſe ? „ : 

Tracy, I can't tell that, he ſaid the goods 

might be ſent to his houſe, 


Sidney. Penwick, What did my Lord 


88 plot, or my plate carrying 
away ? | 

Penwick. When he came, he aſked for 
your honour ; and they ſaid your honour 
was taken away by a man to the Tower for 
the plot, and then he took God to witneſs 
he knew nothing of it, and believed your 
honour did not neither. 
in the Tower two years ago, and your 
honour, he believed, ſaved his life. 
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the drudgery of ſwearing is over, Th eſe 


and Burroughs, but they did not 
Sidney. Tis a hard caſe they don't 


He ſaid, he was 
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Sidney. Did he deſire the plate? 
' Penwick, Yes, and ſaid it ſhould be ſent - 
to his houſe to be ſecured. He ſaid it was 
only mal.ce, _ | 


Mr. Wharton ſtood ks... 


Wharton, 'Tis only this I have to ſay. 
That if. your Lordſhip pleaſes to ſhew me 


any of theſe ſheets of paper, I will under- 


take to imitate them in a little time that you 
ſhan't know which is which. *Tis the 
eaſiſt hand that ever I ſaw in my life. 
Att. Gen. You did not write theſe, Mr. 
Wharton ? | | 
Wharton. No; but I will do this in a 
very little time, if you pleaſe. : ; 
L. C. J. Have you any more witneſſes 7 
Sidney. No, my Lord. | 
5 L. C. J. Then apply yourſelf to the” 
3 . 2 295 
Sidney. Then this is that I have to ſay. 
Here is a huge complication of crimes laid 
to my charge: I did not know at firſt 
under what ſtatute they were, now I find 
tis the ſtatute of 25 of Edw. 3. This 
ſtatute hath two branches ; one relating to 
war, the other to the perſon of the King. 
That relating to the perſon of the King, 
| makes the conſpiring, imagining, and com- 
paſſing his death, criminal. That con- 
cerning war is not, unleſs it be levied: 
Now, my Lord, I cannot imagine to which 
of theſe they refer my crime, and I did 
deſire your Lordſhip to explain it. Far to 


Howard ſay in your hearing concerning the | ſay that a man did meet to conſpire the 


King's death, and he that gives. you the 
account of the buſineſs does not ſpeak one 
word of it, ſeems extravagant; for con- 
ſpiracies have ever their denomination from 
that point to which they tend; as a con- 
ſpiracy to make falſe coin infers inſtru- 
ments and the like. A conſpiracy to take 
away a woman, to kill, or rob, are all di- 
rected to that end. So conſpiring to kill 


| the King, muſt immediately aim at killing 


the 
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the King. The King bath two capacities, 
natural and politic, that which is the 
politic can't be within the ſtatute, in that 
ſenſe he never dies, and *tis abſurd to ſay 
it ſhould be a fault to kill the King that | 
can't die: 
ſenſe it muſt be underſtood in, which muſt 
be done by ſword, by piſtol, or any other 
way. Now if there be not one word of this, 
then that is utterly at an end, though the 
witneſs had been good. The next point is 
concerning levying of war. Levying of 
war is made treaſon there, ſo it be proved 
by overt- act, but an overt- act of that never 
was, or can be pretended here. If the war 
be not levied, tis not within the act; for 
conlpiring to levy war is not in the act. 
My Lord, there is no man that thinks that 
1 would kill the King that knows me, I am 
not a man to have ſuch a deſign, perhaps I 
may ſay. I have ſaved his life once. So 
that it muſt be by implication ; that is, it is 
fiſt -imagined, that 1 intended to raiſe a 
war, and then *tis imagined that war ſhould 
tend to the deſtruction of the King. Now | 
1 know that may follow, but that is not na- 
tural or neceſſary, and being not natural or 
neceſſary, it can't be fo underſtood by the 
law. That it is not is plain, for many wars 
have been made, and the death of the King 
has not followed. David made war upon 
Saul, yet nobody will ſay he ſought. his 
death, he had him under his power and did 
not kill him, David made war upon Iſh- 
boſheth, yet did not deſign his death; and 
ſo in England and France Kings have been 
taken prifoners, but they did not kill them. 
King Stephen was taken priſoner, but they: 
did not kill him. So that *tis two diſtin | 
things, to make war and to endeavour. to 
kill the King. Now as there is no manner 


| 


LR” ES 


— 


of pretence that I ſhould endeavour to kill 
the King directly, ſo it can't be. by in- 
terence, becauſe *tis treaſon under another 
{pecies. I confeſs I am not fit to argue 
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ſel, but if yeu won't allow it me, I can't 


So then it muſt be the natural 


help it; but theſe things are impoſſible to 
be jumbled up together. Now I ſay this, 
If I am not under the firſt branch, if not 
directly, I can't be by implication; though 


I did make war, I can't be ſaid to conſpire 


the death of the King, becauſe tis a diſtinct 
ſpecies of treaſon, and my Lord Coke ſays, 
*Tis the overthrow of all juſtice to confound 
Membra dividentia ; now if the making of 
war can't be-underſtoad to be a conſpiring 
the death of the King, then I am not guilty. 
of this indictment, but here, my Lord, is 
neither conſpiring the death of the King, 
nor making war, nor conſpiring to make 
war. Beſides, I ſay, tis not the beſt man's 
evidence here would be good in this caſe, 
becauſe the law requires two. The next 
thing is the buſineſs of Aaron Smith, which 
my Lord tells ſo imperfectly. and fo meerly 
conjectural, that there is nothing in it, but 
his rhetoric in ſetting it out. He tells you 
of a letter ſent with him, but be does not 
tell you by whom writ, what was in it, or 
whether it was delivered or no: So that I 


think we may lay that aſide as the other, as 


things nothing in them at all. Then ſays 
Mr. Attorney, theſe Scotch gentlemen are 
come to town, I profeſs I never heard the 
names of one of them till he named them to 
me in the Tower, 1 have not ſent myſelf, 
nor.writ a letter into Scotland never {ince 
the year 59, nor do 1 know one man in 
Scotland to whom I can write, or from 
whom I ever received one. I returned into 
England in the year 77, and fince that 
time have not writ nor received a letter . 
from Scotland. Then ſome gentleman 
came hither, what is that to me? I never 


ſaw one of the Cambells in my life, nor 


Monro ; if any one can prove. 1 bave had 
communication with them, I will be glad 
to ſuffer, Then here are papers; if any 
thing is to be made of them, you mult pro- 
duce the whole, for *tis impoſſible to make 


theſe points, IL think L ought. to have coun- 


any thing of a part of them. You alk me, 
mand & OL AIREL. by: l 
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what other paſſage I would have read, I 
don't know a paſſage in them, I can't tell | 
whether it be good or bad. But if there 
are any papers found ('tis a great doubt 
whether they were found in my: ſtudy or 
no, or whether they be not counterfeit; 
but though that be admitted that they were 
found in my houſe) the hand is fuch, that 
it ſhews they have been writ very many 
years. Then that which ſeems to be an 
account of the ſections and chapters, that 
is but a ſcrap, and what if any body had, 
my Lord, either in my own hand or ano- 
ther's, found papers, that are not well 
juſtifiable, is this treaſon ? Does this ima- 
gine the death of the King? Does this 
reach the life of the King? If any man can 
ſay | ever printed a ſheet in my life, I will 
ſubmit to any puniſhment. Many others, 
my Lord, they write, and they write: what 
comes into their heads. I believe there is 
a brother of mine here has forty quires of 
paper written by my father, and never one 
ſheer of them was publiſhed, but he writ 
his own mind to ſee what he could think of 
it another time, and blot. it out again, may 
be. And I myſelf, I believe, have burned 
more papers of my own writing than a 
horſe can carry. So that for theſe papers 
| can't. anſwer for them, There is nothing 
in it, and what concatenation can this have 
with the other deſign. that» is in itſelf no- 
thing, with my Lord's ſelect council ſe- 
lected by nobody to purſue the deſign of 
my Lord Shaftsbury? And this council 
that he pretends to be ſet up for ſo great 
a buſineſs, was to be adjuſted with ſo much 
fineneſs ſo as to bring things together, 
What was this fineneſs to do? (taking it 
for granted, which 1 don't) This was no- 
thing (if he was a credible witneſs) but a 
few men talking at large of what might be 
or not be, what was like to fall out without 
any manner of intention or doing any thing. 
They did not ſo much as inquire. Whe- 
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ammunition. A war to be made by five os 
6x men, not knowing one another, not 


truſting one another. What ſaid Dr. Coxe 

in bis evidener at my Lord Ruſſel's trial, 
of my Lord Ruſſełs truſting my Lord 
toward? He might ſay the fame of ſoęe 
others. So that, my Lord, 1 ſay, theſe 
papers have no manner of cohercace, ng 
dependance upon any ſuch deſign- Lou 
maſt go upon conjecture; and after all, 
you find nothing but only papers, never 
perfect, only ſeraps, written many years 
ago, and that could not be calculated for 
the raiſing of the people. Now, pray what 


imagination can be more vain than that? 


And what man can be ſafe, if the King's 

counſel may make ſuch (whimſical I won't 
ſay, but) groundleſs conſtructions? Mr. 
Attorney ſays, the plot was broken to the 
Scots (God knows we were neither broken 
nor joined) and that the Campbels came to 


town about that time I was taken, and in 


the mean time my Lord Howard, the great 
contriver of all this plot, who was. moſt 
active; and adviſed the buſineſs that cons 
ſiſted of ſo much $neneſs ; he goes there 


and agrees of nothing; and then goes into 


Eſſex vpon great important buſineſs, greater 


than the war of England and Scotland, to 


what purpoſe ? To look after a little pimp- 
ing Magor, and what then? Why then it 
muſt be laid aſide, and he muſt be idle five 
weeks at the Bath, and there is no in- 
quiring after it. Now, I deſire your 
Lordſhip to conſider, whether there be a 
poſſibility for any men, that have the ſenſe 


of porters and grooms, to do ſuch things 


there were men in the country, arms, or 
Vol. I. No. 26. N 


as he would put upon us. I would only 
ſay this, if Mr. Attorney be in the right, 
there was a combination with the Scots, 
and then this paper was writ; for thoſe 
that ſay I did it, ſay I was doing it then, 
and by the notes, there is work enough 
for four or five years, to make out what is 
mentioned in thoſe ſcraps of paper, and thig 
muſt be to kill the King. And I fay this, 

Fir my 


— 
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my Lord, that, under favour, for all con- 
ſtructive treaſons you are to make none, but 
to go according to plain proof, and that 
theſe conſtructive treaſons belong only to 
Parliament, and by the immediate proviſo 
in that act. Now, my Lord, I leave it to 
your Lordſhip, to ſee whether there is in 
this any thing that you can ſay is an overt- 
act of treaſon mentioned in 25 Edw. 3. If 
it be not plainly under one of the two 
branches, that I have endeavoured to kill 
the King, or levied war, then *tis matter of 
conſtruction, and that belongs to no court 
but the Parliament. Then, my Lord, this 
hath been adjudged already in Throgmor- 
ton's caſe. There are twenty judgemnts of 
Parliament, the act of 13 Eliz. that ſays 
l ſhould have ſomebody to ſpeak for 
me, my Lord. | | 
I. C. J. We are of another opinion. 
Juſt. / itbins. If you acknowledge the 
matter of fact, you ſay well. 
Sidney. I ſay there are ſeveral judgements 
of Parliament, that do ſhew whatever is 
conſtructive treaſon does not belong to any 
private court, that of 1 Mary, 1 Edw. 6. 
1 Eliz.' 3 Eliz. 18. another 13 Car. ſhews 
this. Now, my Lord, I ſay that the bu- 
ſineſs concerning the papers, *tis only a 
fimilitude of hands, which is juſt nothing. 
In my Lady Carr's caſe, it was reſolved to 
extend to no criminal cauſe, if not to any, 
then not to the greateſt, the moſt capital. 
So that I have only this to ſay, that I think 
tis impoſſible for the jury to find this 
matter, for the firſt point you proved by 
my Lord Howard, that I think is nobody, 
and the laſt concerning the papers, is only 
imagination from the ſimilitude of hands, 
If I had publiſhed it, I mult have anſwered 
for it, or if the thing had been whole and 
mine, I muſt have anſwered for it; but for 
thele ſcraps never ſhewed any body, that I 
think does not all concern me. And I ſay, 
if the jury ſhould find it (which is impoſ- 


* 


fable they can) I debre to have the law re- 


| againſt the King, can't be preſumed 
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ſerved unto me. , . 
Sol. Gen. My Lord, and 
of the Jury. - The evidence hath been 
long; but I will endeavour to repeat it as 
faithfully as I can. The crime the priſoner 
ſtands accuſed for, is compaſſing ahd ima- 
gining the death of the King. That which- 
we go about to prove, That compaſling. 
and imagining by,- is by his meeting and: 
conſulting how. to raiſe arms againſt the- 
King, and by plain matter in writing under. 
his own hand, where he does affirm, it is. 
lawful to take away and deſtroy the King. 
I will begin with his meeting and con- 
ſultation to raiſe arms againſt the King. 
The priſoner, gentlemen, hath endeavoured 
to avoid the whole force of this evidence, 
by ſaying, that this in point of law can't. 
affect him, if it were all proved; for this 
does not amount to a proof of his com. 
paſſing and imagining the death of the 
King, and he is very long in interpreting 
the act of Parliament to you of 25 Edw. 3. 
and dividing of it into ſeveral members or 
branches of treaſon, and does inſiſt upon 
it, that though this ſhould be an offence 
within one branch of that ſtatute, yet that 
is not a proof of the other, which is the 
branch he is proceeded upon, that is the“ 
firſt clauſe againſt the compaſſing and ima- 
gining the death of the King. And, ſays 
he, conſpiring to levy war, 1s not fo much 
as one branch of that ſtatute, . but it mult 
be war actually levied. This is a matter 
he is wholly miſtaken in, in point of law. 
It hath been adjudged over and over again, 
That an act which is in one branch of that 
ſtatute, may be an overt - act to prove a man 
guilty of another branch of it; A levying 
war. is an overt-· act to prove a man guilty of 
conſpiring the death of the King. And 
this was adjudged in the caſe of Sir Hen 
Vane, ſo is meeting and conſulting to raile 
arms. And reaſon does plainly ſpeak it to 
be ſo; for they that conſpire to raiſe war 
w - 


ſrop 


you Gentlemen: 5 


* 
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ſtop any where; till they have dethroned 
or murdered the King. Gentlemen, I 
won't be long in citing authorities, it hath, 
been ſettled lately by all the Judges of Eng- 
land, in the caſe Xt my Lord Ruflel,. who 
hath ſuffered for this conſpiracy. There- 
fore that point of law will be very. plain 


* 
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gives you an account, that firſt the Duke- 
of Monmouth, and he, and Colonel Sidney- 
met, and it was agreed to be neceſſary to 
have a council, that ſhould conſiſt of ſix 
or ſeven, and they were to carry it on. 
That the Duke of Monmouth undertook to 
diſpoſe my. Lord Ruſſel to it, and Colonel. 


againſt. the priſoner... He hath mentioned | Sidney to diſpoſe the Earl of Eſſex, and: 


ſome other. things, as that there muſt be 
two witneſſes. to every particular fact, and 
one witneſs to one fact, and another to 
another, is not ſufficient; it hath. been very 
often objected, and as often over-ruled : 
It was over-ruled ſolemnly in the caſe of 
my Lord Stafford. Therefore if we have 
one witneſs to one overt- act, and another to 
another, they will be two witneſſes in law 
to convict this priſoner. In the firſt part 
of our evidence, we give you an account 
of the general deſign of an inſurrection that 
was to have been, that this was contrived 
firſt, when my Lord Shaftsbury was in 
England, that after my Lord Shaftſbury 
was gone, the buſineſs did not fall; but 
they thought fit to revive it again, and that 
they might carry it on the more ſteadily, 
they did contrive a council among them- 
ſelves of ſix, whereof the priſoner at the 
bar was one. They were the Duke of 
Monmouth, my Lord of Eſſex, my 2 
Howard, my Lord. Ruſſel, the priſoner at 
the bar, and Mr. Hambden. . This coun- 
eil they contrived to manage this affair, 
and to carry on that deſign, that ſeemed to 
fall by the death of my Lord of Shaftſ- 
bury, and they met; this we give you an 
account of, firſt by witneſſes, . that gave 
you an account in general of it. And 
though they were not privy to it, yet they 
heard of this council, and that Colonel 
Sidney was to be one of this council, 
This, gentlemen, if it had ſtood alone by 
itſelf, had been nothing to affect the pri- 
ſoner at all. But this will ſnew you, that 


it was diſcourſed among them that were in 


men were ready to engage in it. 


Mr. Hambden; that theſe gentlemen did 

meet accordingly, and the ſubſtance of 
their diſcourſe was, taking notice how the 
deſign had fallen upon the death of my 
Lord Shaftsbury, that it was fit to carry it 
on before men's inclinations were cool, for 
they found they were ready to it, and had 
great reaſon to believe it, becauſe this being 
a buſineſs communicated to ſo many, yet: 
for all that it was kept very ſecret, and no 

body had made any mention of it, which 
they looked upon as a certain argument that 
This in- 

couraged them to go on in this conſpiracy. 


| Then when the ſix met at Mr. Hambden's 


houſe, they debated concerning the place of 
riſing, and the time, the time they con- 
ceived muſt be ſuddenly, before men's 
minds were cool, for now they thought 
they. were ready and very much diſpoſed to 
it, and for place, they had in debate, 
whether they ſhould riſe firſt in the town, 
or in the country, or both together. And 
for the perſons, they thought it abſolutely ; 
neceſſary for them to have the. united 
counſels of Scotland to join with them, 
and therefore they did refer this matter to 
be better conſidered of another time, and 
they met afterward's at my Lord Ruſſel's 
houſe in February, and there they had diſ- 

courſe to the ſame purpoſe. But there they 
began to conſider with themſelves, being: 
they were to deſtroy this government, what : 
they ſhould ſct up in the room of it; to- 
what purpoſe they engaged. For they did 
very wiſely canſid er, if this be only to ſerve 
a turn, and to make one man great, this 
will be a great hinderance in their affair, 


this conſpiracy. Then my Lord Howard 


therefore 
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therefore they thought it was geceffary 
to engage upon a public eccount, and 
to relolve all into the authority of a. 
Parliament. which ſurely they either 
thought to force the King to call, or other- 
wie that the people might call a Parlia- 
ment, if the King refuſed, and fo they to 
chooſ their own heads, But ſtill they 
were upon this point, that it was neceſſary 
for their friends in Scotland to have their 
councils united with them, and in order to 
that, it was neceſſary to contrive ſome way 
to ſend a meſſenger into Seotland, to bring 
ſome men here to treat and conſult about 
it, and Col. Sidney is the man that does 
engage to ſend this meſſenger, and he had 
a min very fit for his turn, that is, Aaron 
Smith, whom he could confide in, and him 
he under. ook to ſend into Scotland. This 
meſſenger was to fetch my Lord Melvin, 
the two Campbell's, and Sir John Cock- 
ram; Colonel Sidney as he engaged to do 
this, ſo afterwards he did ſhew to my Lord 
Howard money, which he affirmed was for 
that buſineſs ; he ſays it was a ſum of about 
ſixty guineas, and he believes he gave it 
him, for that Colonel Sidney told him, 
Aaron Smith was gone into Scotland, that 
the pretence was not bare - faced to invite 
them over, to conſult of a rebellion, but to 
conſult about the bufineſs of Carolina, be- 
ing a plantation for the perſecuted bre- 
thren, as they pretended in Scotland. 
Gentlemen, theſe Scotchmen that were thus 
ſent for over, they came accordingly, that 
is, the two Campbells, and Sir John Cock- 
ram, and the diſcourſe with Sir Andrew 
Foſter was according to this cant that was 
agreed on beforehand, concerning a planta- 
tion in Carolina. This was that that was 
pretended for their coming hither; but 
the true errand was, the buſineſs of the in- 
ſurrection intended. Gentlemen, that they 
came upon ſuch a deſign, is evident from 
the circumſtances; they came about the 
time the buſineſs brake out, and in that 


* 
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time fuſpiciouly changing their lodging, 
they were "ten ind r eſca 5 any 
this at a time before it was probable to be 
known, abroad that theſe men were named 
as part of the confpliratars. Theſe things 
do very much verify the evidence my Lord 
Howard hath given, and there is nathing 
has been faid, does at all invalidate it: The 
ſending of Aaron Smith into Scotland, and 
his going, and the coming of theſe men, and 
their endeavouring to make their eſcape, 
are mighty concurrent evidences *with the 
whole evidence my Lord Howard has 
given. Now, what objections ate made 
againſt this evidence? Truly none at all. 
Here are perſons of great quality have 
given their teſtimony, and they do not im. 
peach my Lord Howard in the leaſt; but 
ſome do extremely confirm the truth of 
my Lord Howard. My Lord Angleſey 
gives you an account of a diſcourſe at my 
Lord of Bedford's, that my Lerd Howard 
came in, and that my Lord Howard ſhould 
there comfort my Lord of Bedford, and en- 
large in the commendations of his ſon, and 
ſay he was confident he knew nothing of the 
deſign, and he muſt be innocent. Gentle- 
men, this is the nature of the moſt part of 
the evidence. My Lord of Clare, his evi- 
dence is much the like, that is, his denying 
that he knew of any plot. Now here is my 
' Lord Howard under a guilt of high trea- 
ſon ; for he was one of thoſe conſpirators 
not yet diſcovered, nor no evidence of any 
diſcourſe leading to any thing that ſhould 
give him occaſion to hin to proteſt his in- 
nocency : And, ſays he, I know nothing of 
the plot; You would have wondered it he 
ſhould have been talking in all places his 
knowledge, and declaring himſelf: His de- 
nying of it under the guilt, ' when he was 
not accuſed, is nothing to his confeſſion 


when he comes to be apprehended and taken 
for it. Here Mr, Philip Howard ſays, he 
had ſeveral diſcourſes with him about this 


buſineſs, upon the breaking out of the Pr, 
an 


—— 


und that he adviſed him to make an addreſs, 
and that this was a thing that would be 
very acceptable, and very much for their 


vindication; and my Lord Howard (he q that my Lord Howard did not te 
Ducas's teſtimony is no more neither, that 
he proteſted he was innocent, and believed 
Colonel Sidney was innocent; and this- 


fays) thanked him for his very good advice; 
| w aid; he would follow it: Ant prefently : 


after, when my Lord Ruſſel was appre- 


hended, Mr; Howard tells him the news, 


that my Lord Ruſſel was apprehended; 
«this was fudden to him. And what, ſays: 
he? We ate all undone.” When my Lord 
Ruſſel that was one of this council; that was 
. ſecret council, and could not be traced 
but by ſome of themſelves, when he is ap- 
prehended, then he falls out into this ex- 
| preſſion, We are all undone.“ This is 
an argument my Lord Howard had a guilc 
upon him. For, why were they all un- 
done, that my Lord Ruſſel was appre- 
| hended, any more than upon the appre- 
hending the reft ? Yes, becauſe my Lord 
was one of the ſix, and now it was come to 
the knowing of that part of the conſpiracy. 
It was traced to the council of fix, which in 
all likelihood would break the neck of the 
deſign. Now though he put it off after- 
er ſaying, © I believe it+ is a ſham 
plot,” yet this was but a trivial put off. 
And then, when Colonel Sidney is taken, 
the ſame witneſs, Mr. Howard tells you, 
my Lord was very ſad and melancholy; 
for then he had greater reaſon to lie under 
an apprehenfion of being detected. There- 
fore, gentlemen, this will rather confirm 
the truth of the evidence, than - any way 
. impeach it, Then (for J would repeat it 
all, though I think it had no great weight 
in it) Doctor Burner ſays, that after the 
plot, my Lord Howard pretended he knew 
ol no plot. This is no more than was teſ- 
tified by the other Lords before; and all ir 
- imports, is, that my Lord did not diſcover 
himſelf to Dr. Burnet: But I would fain 


know, if my Lord had told Dr. Burnet, | 
had it not argued that he had great confi- 
dence m him, that he: thought him a man 
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it to be entruſted with ſuch a ſecret ? And 

unleſs the Doctor deſires to be thought ſuch 

a man, himſelf muſt own it is no 9 
1 him. 


was before my Lord Howard diſcovered 


any thing of this plot. Then Colonel Sid- 
ney objea 


8, this is by malice, my Lord 
Howard owes him money, and ſeeks to pay 
his debts by taking away his life; and in 
further proſecution of this malice, would 
have ſeized upon his goods. But the evi- 
dence does not receive ſuch conſtruction, 
for my. Lord Howard only offered Colonel 
Sidney the civility of his houſe to protect 
his plate and goods. Now, gentlemen, 


there were two other witneſſes, my Lord 


Paget, and Mr. Edward Howard; but 
they ſay no more than the reſt of them, 
that he did proteſt his innocency, and Mr. 
Howard ſays, he adviſed him to make an ad- 


dreſs to the King: This, gentlemen, I re- 


peat, not that it is material, but for no other 
reaſon, than becauſe Colonel Sidney had 


produced it; and ſo we are to think, he 


intended to make ſome uſe of it; but 1 
cannot ſee any inference to be drawn from 


it. There is one witneſs more, and that is 
Mr. Blake, to the eredit of my Lord How- - 
ard, who comes here, and ſays, that when 
he diſcourſed about a pardon, my Lord 
ſhould ſay, that he had a warrant for his 
pardon, but that he had not yet paſſed it, 


and could not yet; and he apprehended the 


reaſon was, becauſe the drudgery of ſwear- 
ing was not over. But this is but what my 
24 


Lord Howard had conjectured: Firſt 


does not appear, that there is any promiſe 


of pardon at all to my Lord Howard, on 


any terms impoſed on him. In the next 


place, Whatever expectation he has gf a 
pardon, he cannot reaſonably hope -for it 
without making a clear diſcovery ' of all he 


knows :. For to ſtifle the evidence he has 
3 given, 


* 
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given, is not the way to deſerve a pardan of | this 3 8 Tou have 
his Prince. Therefore, gentlemen, what | Mr. Sh 3 5 4 n 


ever cxpreſſions were wie, though he gal- 


led it the drudgery of, ſwearing, bowever Mr. Cope agg Mr. men 
vawillng: be is to 1 though he credit i ig Ne iy of frm chat 


| gives it very many hard names, and 


2 
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for him, ee aer hi „ and + 
1 5 


the Alle deglings with Col. Sine awd ch 


inight think. i it very harſh to came and owa ſwear oy A PO ORE ting, as they veri 


hiqmielf to be one of the conſpirators, it | believe. 
might be itkſome, and very irk ſome a yer 2 of C 


none of chem tell you, that my Lord How. 
ard ſhould Tay, that what. he had ſaid was |-1mu 


not true. Now he, has come and given den nigh 
this. evidence, and you have heard all Theſe were writ h. 


obiections againſt it, and not one of them 
touch it in che leaſt. 
come in the- next len to the other 
part of the evidence, the papers found in 
Colonel Sidney's — And in the firſt 
place he objects, they gannot affect bim 
For, ſays he, there is no proof they bann 
found in my houſe, no proof 7 e 
written by me, for compariſon of 
that is nothing 3 and if they were 1 
to be mine, it ĩs nothing at all to the pur- 


how far RA will 52 5 . 
* . 2 1 the death 
0 ing. Compa im 

the death of the King, — the 4 1 
mind, 74. is treaſon whilſt it er K- 
cret in cn no ſuch trea 
5 becauſe there is no — 
to prove it 3 but when once there is an 
| overt act, that is, any thing that does mani- 
feſt and declare ſuch intention, then the 
law takes hold pf it, and puniſhes it as. high 


poſe : they are an_ anſwer to a polemical |.treaſon, -. 


diſcourſe, wherewith he entertained himſelf | 
privately in his ſtudy. Why, you have 
obſerved, I know, that Hs Philip Lloyd in 
the firſt place ſwears, that by warrant from 
the Secretary he ſearched his houſe, and he 
found che papers Aa. upon Colonel Sid- 
ney's table in his ſtudy, when be came in 
there; and there is no ground nor colour 
for you to ſuſpe& otherwiſe than that they 
were there, and he found them there. For 
the ſurmiſe of the priſoner at the bar, that 
they might be laid there. it is ſo foreign and 
without ground, that by and by you will 
think there is nothing at all in it. In the 
next place, we prove Colonel Sidney's 
hand, and that by as much proof as the 


thing is capable of; ſuch a proof as in all 


caſes hath been allowed ; — that is, for 
men to come that know. and 96 acquainted 
with the hand-writing, and ſwear they 


Now after this. evidence, L 4. th no man 
will doubt, whether it was in the heart 5 


the priſoner at the bar to deſtroy the King 


But firſt he objeſts, that this is t 1 A 
book, and aupleſs you take the * 


thing can be mage grit; as it is in ureter 
texts of le e ous he, D e 


that David mays. there is no God, 
David bath. ſaid, & The Fodor fe in 
his heart, there is no God.“ But, 
men, the application will not hold < | 
fee a lang diſcourſe hath, been read to wy | 
a, continued thread of argument it is not 
one propoſition, but a hole ſeries of ar- 
gument: Theie are the poſitionz, That 
the King derives all his power from the 
people; that it is originally in the Kalbe 
and that the meaſure- of, ſubjeon mult 
adjudged by the Parliament; and if - 
King does fall from doing his. duty, he muſt 


know his hand · writing, and wed believe | 


* the people will exact it.“ 8 


maſter 


23 Wee 


4 
be ud 


Nen eee wi 


2 expect 
ee 
eg and then Een ggain 


it: Ay, the 
ureſhall che prgple. be judge in their gun 
See b e Jo mul ſt he 


ob- * t 


cauſe ?, 
{; for is not the Kiog a judge ip bis on 
? How can any ml be.tried, or 70 


cauſe? 
convicted of any offænce, if the King way 


not be Th in his own cauſe; for to A &ſla 
* 8 


F y a man's 0 hy his deputy, 
ee thing; and © crime again "he 
225 cannot be puniſhed? And then he 
| * AGGIE © . abſurd poſition, 
« That the Ky al judge. in his own 
cauſe, and not 1e That would. 
be ro ſay, the he {eryant entertained by the 
vll judge the maſter, but the maſ- 
ter Mall nat judge the fervant, Gentlemen, 
after this ſort af pr ene he comes to [ag 
ſettled poſition. We may therefore, ( 
he) change or take away Kings, (wi 
out breaking any yoke, or that Is made a 
yoke ;) the injury is therefore in impoſing 
_ thezyoke, an there can be none at all in 
benen it.” But be goes. on in his 
book, and that is may ot enter. to an 


there may be inconvenience, if the h 


But, ſays he, I would fain 3 how the | fa 
myltitude.comes. to be headleſs , and there 
be gives au many inſtances in ſtoty, and | ſon, 
; om foreign mations he comes home to the 
_ Engliſh, and tells gou how all rebelliqns in | fees 
later ages have been headed;  and:tells ygu 
the Parliament is the head, or the nobility | 
um gentry that campoſe it; and when the 
King fails in his duty, the people may call |; 
C5 e therefore is nover head - 
leſs, but they. either find or.qreate an head, 


of cehellion. 
| r8afon.he has to back it, 
their | 2 be the other evidence, that þ; 


tuna luygns : 


cation to raiſe arms, againſt che 
its proved 


words ſpok 
high om Aames,s 

in | tire, an the: caſe of Collins in Roll's Re | 
ports, The King being excommunicate,” 
may he depoſed and murdered,” Ti 
objection, that if there be mp injury, 2 aſſimi 


th this yas N25 to convick 
leſs. multitude ſhould ſhake off che yoke. treaſon. 


yy Pry A 


King et his zr 


N 
this reduces ix to 
ckis hook be not 


be petuſed, and there Jebateq yet it will he 


the priſoner; for. I Nd aſk 
ſuppoſe a man was in 8 rom, and there 


labliſhed v1 699 


jent to prave. e | 
he | che 4 the King. Fou ſee. che athic- 
mations he Een FO Kings do break 

was called tc account by 
Fon, is is the dockrine he 
ro and argues for: He Jays in his 
hook in another part, chat the calling and 
Abe aeg e {oe ws 7 5 


err e ots the Kg ing lake els 
lued 3 be. nqt in his power, 

vas nat in his > kane 
and ſo contrary to his truſt. Gentlemen, 
at tha entranee into chi gonſpircy th 

were under an 2 Gon that Roger 4 
berties SIRE JF 
gence from my Lo 
were jult making the 


©. 


7 heck by 11 — 


ae 
on of glectigg of 
They emer into a con 5 
5 A 

py ay Ja3onanl 2 . 


en upon Hp Fa wil 


riffs in London. 


pPriſoner at the 


n 


. 2 
aving b 
aeg 
does a8. 


ſay the Kn 


nts 5 
15 armani And N 
ronꝑht to that council to. 
another, and more than two witheſſs againſt 
any man, 


ber here is a Flain and avowed principle 


wee Ones. ©0966 limit 


alls with Dothan; 
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and he comes to one and endeavours to per- men, this is the more dangerous conſpiracy 
{wade him that it is lawful to rife in arms in this man, by how” much the more it is 
againſt the King, if ſo be he break his truſt; | rooted in him; and how deep it is, you 
and he ſhould go to another man, and tell | hear, when a man ſhall write as his prig- - 


him the King hath, broken his truſt, and | ciple, that it is lawful for to depoſe Kings, 


we muſt ſeek ſome way to redreſs ourſelves, | they breaking their truſt, and that the fe- 
and perſwade the people to riſe ; theſe two | volt of the whole nation cannot be called 
witneſfes do ſo tack this treaſon together, rebellion. It will be a very ſad cafe when 
that they will be two witneſſes to prove him people act this according to their conſcien- 
- guilty of high treaſon. And you have | ces, and do all this for the good of the peo- 
2 one witneſs prove it poſitively to you, ple, as they would have it thought; but 
that he conſulted to riſe in arms againſt the | this is the principle of this man. Gentle- 
King. and here is his own book ſays, it is | men, we think we have plainly made it out 
laufe for a man to riſe in arms againſt the to you, and prove it ſufficiently, that it was 
King, if he break his truſt, and in effect he the imagination of his heart to deſtroy the 
hath ſaid, the King hath broken his truſt: King, and made ſufficient proof of high- 
Therefore this will be a ſufficient demon- Fo Mme A HO Sg At wr 07 
ſtration what the imagination of the heart of Sidney. Give me leave, my Lord, to fiy a 
this man was, that it was nothing but the | very few words I defire Mr. Sollicitor 
deſtruction of the King and the govern- would not think it his duty to take away 
ment, and indeed of all governments. | men's lives any how: Firſt, we haye had a 


- * 5 


There can be no ſuch thing as government | long ſtory, —— 


if the people ſhall. be judge in the caſe: F. C. J. Nay, Mr. Sidney, we muſt hot 


For what ſo uncertain as the heady. and | have vying and revying, I aſked you before 
giddy multitude ? Gentlemen, I think this what you had to ſay 3 the courſe of eyidence 
will be a ſufficient evidence of his conſult- is, after the ang roar have coneluded, . 
ing the death of the King. You have here | we never admit the priſoner to ſay any thing, 
the priſoner at the bar that is very deep in. | Sidney. My Lord, it was a wiſe man ſaid, 
it. Indeed ſome men may by paſſion be | there. never coyld be too much delay in the 
«tranſported into ſuch an offence, and tho! | life of a man: I know the ap, + counſel 
the offence be never the leſs, whatever the | may conclude, if they pleaſe, r. Soll. 
motives are, yet in ſome it is leſs dangerous, | citor, I would not have him think that it 
1 venture upon paſſion to raiſe | is enough by one way or another to bring a 
commotions and rebellion, are not always man to death: My Lord, this matter of Sir 
fo much upon their guard, but that they | Henry Vane is utterly miſrepreſented. 
may make ſome falſe ſteps to intrap them-| TZ. C. J. I-muſt tell you, gentlemen of 


= felyes. But this gentleman proceeds upon | the jury, that what the-priſbner ſays that is 


à ſurer foundation, it is his reaſon, it is his | not proved, and what the King's counſel 
principlr, it is the guide. of all his actions, have faid; of which there is no proof to 


i is that by which he leads and direQs the make it out, muſt not be taten ino o 


ſteady courſe of his life. A man.convinced | conſideration. DEP oh 

of theſe principles, and that walks-accord- } Sidney. Then, my Lord, here is a place 

ingly, what will not he do to accompliſh | or two in Old Hales, (turning over my 

his deſigns d how wary will he be in al his E:ord Hales book) for-the'overt act of one 
actions 5 Scill reaſoning with himſelf, which treaſon, not being an overt act of another, 
waytobring ic malt ſecwel abour. Gentle. | your Lord knows Coke and Halevnore 
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both- againſt it. (He reads.) Compaſſing 
by bare words is not an overt act, conſpir- 
ing to levy war is no overt aſqtr. 
Gol. Gen. I deſire but one word more for 


52. 
gining the death of the King, and declaring 
the ſame by an overt act is made high · trea · 

fon. The reaſon of that law was, becauſe 
at common law there was great doubt what 


my own ſake as well as the priſoner's, and 
that is, that if I have ſaid any thing that is 
not law, or miſrepeated, or miſapplied the 
evidence which hath been given, I do make 
it my humble requeſt to your Lordſhip to 


rectify thoſe miſtakes as well in point of 


fact as point of law; for God forbid the 
priſoner ſhould ſuffer by any miſtake. 

L. C. J. Gentlemen, the evidence has 

been long, and it is a cauſe of great con- 


cernment, and it is far from the thoughts 
of the King, or from the thoughts, or de- 
ſire of any of his judges here to be inſtru- 


mental to take away the life of any man, 
that by law his life ought not to be taken 
away. For I had rather many guilty men 
ſhould eſcape, than one innocent man ſuffer. 
The queſtion is, whether upon all the evi- 
dence you have heard againſt the priſoner, 
and the evidence on his behalf, there is evi- 
dience ſufficient to convict the priſoner of the 
high- treaſon he ſtands charged with. And as 
you muſt not be moved by the denial of the 
priſoner further than as: it is' backed with 
proof; ſo you are not to be inveigled by any 
inſinuations made 'againft the priſoner at the 
bar, further or otherwiſe than as the proof 
is made out to you. But it is uſual, and it 
is a duty incumbent on the King's counſel, 
to urge againſt all ſueh criminals, whatſo- 
ever they obſerve in the evidence againſt 
them, and likewiſe to endeavoar to give 
anſwers to the objections that are made on 
their behalf. And, therefore, ſince we have 
been kept ſo long in this cauſe, it won't be 
amiſs for me (and my brothers, as they ſhall 
think fit) to help your memory in the fact, 
and diſcharge that duty that is incumbent 
n the court as to the points of law. — 
This indictment is for high - treaſon, and is 


ſiſted upon by the 


but you muſt deſtroy 


was treaſon; wherefore to reduce that high 
crime to a certainty was that law made, that 
thoſe that were guilty might know what to 


expect. And there are ſeveral Acts of Par- 


liament made between the time of Edward 
III. and that of 1 M. but by that ſtature 
all treaſons that are not enumerated by Af- 
ter- Acts of Parliament remain as they were 
declared by that ſtatute of 25 Edw. 3. — 
And ſo are challenges and other matters, in- 
| | riſoner, left as they were 
at the time of that Act: I am allo to tell 
you that in point of law, it is not only the 
opinion of us here, but the opinion of them - 
that ſate before us, andthe opinion of all the 
judges of England, and within the memory 
of many of you, that though there be two 
witneſſes required to prove a man guilty of 
high-treaſon'; yet it is not neceſſary there 


| ſhould be two witneſſes to the ſame thing at 


one time. But if two witneſſes prove two 
ſeveral facts, that have a tendency to the 
ſame treaſon, they are two witneſſes ſuffi - 
cient to convict any man of high - treaſon. 
In the caſe of my Lord Stafford in Parlia- 
ment, all the judges aſſiſting, it is notori- 
ouſly known, that one witneſs to a conſpi- 
racy in England, and another to a PR 4 i- 
racy in France, were held two witneſſes ſuf- 
ficient to convict him of high-treaſon. In 
the next place, I am to tell you, that though 


ſome judges have been of opinion that words 


of themſelves were not an overt act; but 
my Lord Hales, nor my Lord Coke, nor 
any other of the ſages of the law, ever 
queſtioned but that a letter would 85 | 
overt act, ſufficient to prove a man guilty. 
high - treaſon ; for ſcribere eft agere, Mr. 
Sidney ſays, the we, is a politic per{6n ; - 
im in his natural ca- 
pacity, or it is not treaſon; but I muſt tell 


| dp upon the ſtatute of 25 Edw. 3. 


which ſtatute, the compaſſing and ima- | you, if any man- _— to imprifon the 
N 7 
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— 


King, it is high- treaſon; ſo was the caſe of | 
my Lord Cobham. And: my Lord Coke, 
when he ſays, if a man do attempt to make | 
the King do any thing force and compul- 
ſion, atherwiſe than he ought to de, that it 
is high · treaſon within that act of 25 Eliz. 3. 
But if it were an indictment only for the 


 Jvying of war, there muſt be an actual war 


[9 > but this is an indictment for com- 


-paſſigg the death of the King; and the other 
, gran in that 15 | 405 

for che levying war, may be given in evi- 
dence to prove the conſpitacy af the King's 
death: F. 


ot 
of Parliament. 


or it is rightly told you by che 
King's.counſel, that the imagination: of a 


. J0an's heart is got $9 be diſcerned; but if 


1 declare ſuch. my imagination by an overt: 
act, which.overt act does naturally evince, 
that the King mult he depoſed, deſtroyed, 
impriſoaed, or the like, it will be ſufficient 
evidence of treaſon within that act. In the 
next. place, having told you. what the law 

3s, for, gentlemen, it is our duty upon our 


oaths, to declare the law to you, and yo 


are bound to receive our-declaration of the 
Jaw, and.upon this declaration, to inquire 


whether there be a fact, wr ar oved, 
to find the priſoner guilty of the bigh-trea- 


ſon of which he ſtands indicted: And for 

that, I muſt tell you, whatever happens to 

be bear- ſay ſrom others, it is not to be ap- 

plied immediately to the priſoner ; hut how- 

ever thoſe matters that are remote at firſt | 
may ſerve for this purpoſe, to prove there 
was generally a conſpiracy to. deſtroy the 
King and government: And for that mat- 
ter, 50 remember it was the conſtant 
rule and method obſerved about the Popiſh 
plot, firſt to produce the evidence of the 
plot in general: This was done in that fa- 
mous caſe of my Lord Stafford in Parlia- 
ment. Gentlemen, I am alſo to tell you, 
this alone does not at all affect che priſoner 
at the bar, but is made uſe of as a circum- 
Nance to ſupport the credibility af the wit- 
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ſineſs before you, that it is plain, by perſons 
that do not touch the priſoner at the 
(and J am forry any man makes a. doubt of 
fit ac this time of e 
8 to kill the King; for after ſa full a 
proof in this place, and in others, and the 
gxecution and confeſſion of ſeveral of the 
offenders, I am ſurprized to obſerye that the 
priſoner at the bar, and ſome others preſent. 
eem not Lo believe it. 4; n FN 
But, gentlemen, you hear che firſt vit: 
neſs; I ſpeak of Weſt: He tells you he hed 
the honour to be acquainted. with Mr. Sid- 
ney, and chat he had diſcourſe with Waleat, 
à petſon convicted and executed fon his hor, 
rid conſ iracy. Why, lays. he, he tel me 
at my chamber, that they were hot the only 
perſons concerned, but that there were other 
perſons of great quality that had their meet - 
ings for the carrying on the bufineſs in other 
aces. And Ferguſon, that was the ring - 
eader in this conſpiracy, told him there was 
a deſign of a general inſurtrection; it was 
once laid dawn, but it is now taken up again, 
There are other counſellors of great impor- 
tance ; and he names, among the reſt, the 
riſoner at the bar. Mr. Weſt goes a little 
urther, and he tells you this: Says he, he 
did not only tell me ſo, but that there was 
a deſign to conciliate a correſpondence with 
ſome perſons in Scotland, and they were to 
do it under the cant of having buſineſs in 
Carolina. There is Mr. Keeling, he tells 
you too, there was a deſign. for a general and 
public inſurrectipon; that he was preſent with 
the Goodenoughs, one and the other, and 
that they had taken upon them to divide, 
and did divide the city into ſuch and ſuch 
diſtricts: And what was the buſineſs? It 
was, that there might be a general inſur- 
rection; might be an inſurrection, not only 
to deſtroy the King and the Duke, but to 
deſtroy all the King's loyal ſubjects; and in 
taking away their lives, to take away the life 
of monarchy itſelf, and to ſubvert the reli- 


neſſes; and is thus far applicable to the bu- 


gion cltabliſhed by law. Then comes in 


Col. 


4a Cf LE E:Q TON er TRDAL'S. 62 


Col. Rumley, and he gives yon an account | 
that henhad heard of- ſuch hinge in Me. 


it: was fit ſume means ſhould be uſed to te- 
dreſs, cheſe grievances. He cannot tell you 


Welſf's chamber and: tells you he bad her 
ceived ſuch intelligence v({ And all- theſe give 
you an aggount,: that: there was ſuth a de- 
ſign; to kill the King: And this is the) ſub- 
ſtance of the general evidence produced. to 
prove the conpiracy. Then to make this 
matter come home to the pꝛiſoner at che han, 
firlt my Lord Howard gives you an accaunt, 
and does directiytſwear, that about the mid- 
dle or latter end of January laſt, he happen 
ed to meet with Colonel Sidney, the priſon - 
er at the bar, and the Duke of Monmouth 


(they were the perſbas hrt began to have 


diſcouxſe about chi matter) and how they 
met with 4 diſappointinene z the thing had 
ſlept a great while, and that it was fit it 
ſhould be revived again; and that perſons 
of quality were mentioned, who were to 
have an immediate care in the carrying on 
of the buſintſe, ande that could not be 
divulged to too many; accordingly there 
was my Lord Ruſſel, my Lord of Eſſex. 
my Lord of Saliſbuty, and Mr. Hambden 
named. He tells you, the priſoner at the 
bar undertook for my Lord of Eſſex, and 
Mr. Hambden, and he tells you, the Duke 
of Monmouth undexteok for y Lord Ruſ- 
ſel, and the reſt; and that this was the re- 
ſult of one meeting: He goes yet further, 
that purſuant to this it was communicated 
do thoſe perſons ſo to be engaged, and the 
place and time was appointed z the place, 
Mr. Hambdem s houſe; but is net ſo poſu. 
tire to the time, but only ta the place and 
perſons, He ſays, all theſe: perſons. met, 
and he | gives you an account, that Mr. 
Hambden (becauſe 'it was neceſſary for ſome 
perſon to break ſitence) gave ſome ſhort! ac- 
count of the deſign ob; their meeting, and 


made ſome reflections; upon the miſchiefſs 


chat attended the governnient, and what ap- 
prehenſions many people had upon the late 
choice of ſheriffa, and that there had been a 


poſitively, what chis man, or that man, fail 
there; but ſays, that all did - unanimouſly 


inſurrection ; and in order to it, they dil- 
courſed about the time, when it ſhould be, 
and that they thought fit it ſhould be done 
ſuddenly, while: men's minds. were wound 
up to that heiglit, as they then were; and 


ſideration, whather it ſhould be at one place, 
or at ſeveral places together: He ſays, then 


it N taken into conſideration, that this 
could not be carried on, bu there muſt de 


arms and: ammunition provided. The ner 
Rep. 1s, about a neceſſary concern, the con- 
cern of money, and therefore our law calls 


ard tells you, that the Duke of Monmouth 
propoſed 25;or 20000 l. that my Lord Grey 
was to advance 100a01. out of his own 
eſtate; but then they thought to make their 
party more ſtrong by the aſſiſtance of a diſ- 


Argyle, and Sir John Cockram, and ſeveral 
other people there to join with them. That 
purſuant to this, they all after met at my 
Lord Ruſſeꝰs, and the fame debate is re- 
aſſumed, and among the reſt, this particular 


Scotch; the Campbels, my Lord of Argyle, 
and my Lord Melvin were particularly men- 


tioned. Thar Col. Sidney toak upon him- 


felf to find out a meſſenger, but it was my 
Lord Ruſſel's part to write the letter; one 
of the meſſengers named to convey the fame, 
was Aaron Smith, he was known, ſays my 
Lord Howard, to ſome of us; and then we 
all agreed, that Aaron Smith, was the moſt 
proper man: .U 

time. Afterwards comes my 


N | : | : | 
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conſent to what was then debated about an 


2» th fieſt witneſs tells fou, there was a-con- 


| money, the Sf war. My Lord How- 


contented people in Scotland, my Lord of 


thing of conciliating a friendſhip with the 


re this they brake up that 


C — Sidney at ſome diſtance af 
time, and he comes to him, and ſnhews him 
threeſcore guineas, and told Him, he was go 
ing into the eity, and that they were to be 
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given to Aaron Smith. He tells you after 
this, that he had ſome other diſcourſe about 
a fortnight or three weeks after, with Col. 
Sidney; and that Col. Sidney did take 
notice, that he had ſent him, and that he 
had an account of him, as far as Newcaſtle. 
So that 'tis very plain, that it was not ſud- 
den and raſh thoughts, it is a little more 
than, according to the language we meet 
. with in ſome pamphlets of late, more than 
- heats and ſtirs. Gentlemen, then I muſt 
tell you here are circumſtances. proved ih | 
urſuance of this deſign, for Sir Andrew 
Foſter informs you, how that Sir John | 
Cockram and the Campbels, and one 
Monro, as I take it, came to town, and 
that he had diſcourſe with ſome of them 
about their buſineſs of coming out of Scot- | 
land; and he ſays, they pretended it was 
about buſineſs of ſome trade to Carolina, 
which does ſtill corroborate the evidence. 
He tells you likewiſe, that there being a 
noiſe of diſcovering the plot, they begun to 
hide ; Sir John Cockram began to hide and 
fkulk from place to place; they come firſt 
with that cant in their mouths, about Ca- 
rolina ; the meſſenger Atterbury, tells you, 
when they came to take theſe: men, how 
they ſhuffled from place to-place. So, gen- 
tlemen, I muſt tell you, that if in caſe 
there be but one witneſs to prove a direct 
treaſon, and another witneſs to a circum- 
ſtance that contributes to that treaſon, that 
will make two witneſſes to prove the trea- 
ſon: Becauſe I would explain my mind, 
Not long ago all the Judges of England 
were commanded to meet together, and one 
that is the ſenior of the King's counſel was 
pleaſed to put this caſe. If F buy a knife 
of J. S. to kill the King, and it be. 
proved by one witneſs I bought a knife 
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in the preſence of all the King's counſel. 
And therefore, Mr. Sidney, is \mightily 
miſtaken in the law: For in caſe of any 
treaſon (except the treaſon at the bar) or 
in treaſon for clipping and coining, one 
witneſs is ſufficient at this day. Now, 
ntlemen, | ſuppoſing all this ſhould not be 
ufficient, here is a libel, and it is a moſt 
traiterous and ſeditions libel. If you be- 
lieve, that that was Colonel Sidney's book, 


writ by him, no man can doubt, but it is a 


ſufficient evidence, tllat he is guilty. of 
compaſſing and imagining the death of the 
King; and let us conſider, what proof can 
be greater, than what has been given of it. 
Mr. Sheppard, an intimate acquaintance of 
his, that has ſeen him write, he looks upon 


the hand, and ſays, he is extremely ac- 


qusinted with the hand, and i ſays he, 1 
believe in my conſcience, this book is Co- 
lonel Sidney's hand. Gentlemen, do you 


expect Mr. Sidney would call a witneſs to 


be by to ſee him write that bockx ?? 
In the next place, you have two tradeſ- 
men, Coke and Cary, and they tell you, 
one had ſeen him write once, the other had 


ſeen his hand · writing, and they both believe 


it his hand- writing, and they have good 
reaſon, for they have paid ſeveral ſums of 
money, upon notes which they took, - a 
well as this, to be his hand-writing. Gen- 
tlemen, beſides that, give me leave to tell 
you, here is another thing, that makes it 
more plain. This very book is found in 
Colonel Sidney's houſe, on the table in his 
ſtudy, where he uſed to write, by a gentle- 
man, againſt whom Colonel Sfaney can't 
make the leaſt objection; and that there 
was that fairneſs offered by the gentleman, 
Pray Colonel put your ſeal upon it, that 
may ſee, that no injury be done you 


for this purpoſe, and another comes-and 
proves, I bought ſuch a knife of J. S. they 
are two witneſſes ſufficient to prove a man 
guilty of High-Treaſon ; and fo it was held 
by all the Judges of England then. preſent, 


ou 
| Mr. Sidney would would not do it. 
Therefore he ſeals them with his own ſeal, 
and carries them to Whitehall, where they 
were broken open, and ſwears that thoſe 
papers were found in his cloſet, . 


 A:COLLECTION or TRIALS. 


this was one. Another thing which I muſt 


take notice of to you in this caſe, is, to 
mind you, how this book contains all the 


malice, and revenge, and treaſon, that 


mankind can be guilty of: It fixes the ſole 
power in the Parliament and the people; 


ſo that he carries on the deſign ſtill, for 


their debates at their meetings were to that 
purpoſe. And ſuch doctrines as theſe ſuit 


with their debates ; for there, a general in- 


ſurrecton was deſigned, and that was diſ- 
courſed of in this book, and encouraged : 
They muſt not give it an ill name: It muſt 
not be called a rebellion, it being the 
general act of the people. The King, it 
. is reſponſible to them, the King is 
but their truſtee; that he had betrayed his 
truſt, he had miſgoverned, and now he is 
to give it up, that they may be all Kings 
themſelves. Gentlemen, I muſt tell you, 
I think T,ought more than ordinarily to 
preſs this upon you, becauſe I know the 
misfortune of the late unhappy rebellion, 
and the bringing the late bleſfed King to 
the ſcaffold, was firſt begun by ſuch kind 
of principles: They cried, he had betrayed 
the truſt that was delegated to him from 
the people. Gentlemen, in the next place, 
becauſe he is afraid their power alone won't 
do it, he endeavours to poiſon men's judg- 
ments; and the way he makes uſe of, he 
colours it with religion, and quotes icrip- 
ture for it too; and you know how far that 
went in the late times; how we were for 
binding our King in chains, and our nobles 
in fetters of iron. Gentlemen, this is like- 
wiſe made uſe of by him to ſtir up the 
people to rebellion. Gentlemen, it-in caſe 
the priſoner did deſign the depoling the 
King, the removing the King, aod it in 
order thereunto he be guilty of conſpiring 
to levy war; or, as to the letter writ by my 
Lord Ruſſel, if he was privy to it, theſe 

will be evidences againſt bim. So that ' tis 
not upon two, but 'tis upon greater evidence 
than twenty-two, if you believe this book 
n f 


b 
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was writ by him. Next I muſt tell you, 
gentlemen, upon, I think, a leſs teſtimony, 
an indictment was preferred againſt the late 
Lord Ruſſel, and he was thereupon con- 
victed and executed; of which they have 
brought the record. Theſe are the evi- 
dences for the King. . 

For the; priſoner, he hath made ſeveral 
objections ; as that there was no war levied : 
For that, gentlemen, at the beginning of 
the cauſe, 'I told you, what I took the 
law to be, and I take it to be fo very 
plainly. But, gentlemen, as to the credi- 
bility of my Lord Howard, he offers you 
ſeveral circumſtances. Firſt, he offers you 
a noble Lord, my Lord Angleſey, who 
ſays, that he attending my Lord of Bed- 
ford, upon the misfortune of the impriſon- 
ment of his ſon; after he had done, my 
Lord Howard came to ſecond that part of 
a Chriſtian's office, which he had performed 
and told him, he had a very good ſon, and 
he knew no harm of him; and as to the 
plot, he, knew nothing of it. Another 


| noble Lord, my Lord Clare tells you, that 


he had ſome diſcourſe with my Lord How- 
ard, and he ſaid, that if he were accuſed, - 
he thought they would but tell noſes, and 
his buſineſs was done. Then Mr. Phlli 
Howard, he tells you, how he was not 
intimate with him as others, but he offen 
came to his brother's; and that he ſhould 
ſay, he knew nothing of a plot, nor did he 
believe any; but at the ſame time, he ſaid, 
he believed there was a ſham plot; and 
then he preſſed him about the buſineſs of 
the addreſs; but that now my Lord of 
Eſſex was out of town, and ſo it went off, 
Another thing Mr. Sidney took notice of, 
ſays he, 'tis an act of revenge in my Lord 
Howard, for he owes him a debt, that he 
does (beſides by his allegation) does not 
appear. 


Sidney. My Lord, he hath confeſſed it. 


TL. C. J. Admit it; yet in caſe Colonel 


ould be convicted of this treaſon, 


the 
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the debt accrues to the King, and he can't 
be a farthing the better for it. But how 


does it look like revenge? I find in my 
Lord Howard, when he ſpeaks of Colonel 


Sidney, ſays, he was more beholding to 
him than any body, and was more ſorry for 


him; fo ſays my Lord Clare. Gentlemen, 
you have it likewiſe offered, that he came 
to Colonel Sidney's houſe, and there he 
was deſirous to have the plate and goods 
removed to his ' houſe, and that he would 
aſtift them with his coach and coachman to 
carry them thither; and did affirm, that 
he knew nothing of the plot; and did not 


believe Colonel Sidney knew any thing: | 
And this is likewiſe proved by a couple of 


maid ſervants, as well as the Frenchman. 
You have likewife ſomething to the ſame 
purpoſe ſaid by my Lord Paget, and this 
is offered to take off the credibility of my 
Lord Howard. Do you believe, becauſe 
my Lord Howard did not tell them, 1 am 
in a conſpiracy to kill the King ; therefore 
he knew nothing of it; he knew theſe per- 
ſons were men of honour, and would not be 
concerned in any ſuch thing. But do you 
think, 'becauſe a man goes about and denies 
his being in a plot, therefore he was not in 
it: Nay, it ſeems ſo far from being an evi- 
dence of his innocence, that it is an 
evidence of his guilt. What ſhould pro- 
voke a man to diſcourſe after this manner, 
if he had not apprehenſions of guilt within 
himſelf? This is the teſtimony offered 
againſt my 'Lord Howard, in difparage- 
ment of his evidence. Aye, but further its 
objected, he is in expectation of a pardon : 
And he d'd fay, he thought he ſhould not 
have the King's pardon till ſuch time as the 
drudgery of ſwearing was over. Why, 
gentlemen, I take notice, before this diſ- 

cCourſe happened, he ſwote the fame thing 
at my Lord Ruſſel's trial. And I muſt tell 
you, though it is the duty of every man to 
Aiſcover ull treaſons; yet I tell you, for a 
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man to come and ſwear himſelf over and 


over guilty, in the face of a court of Juſtice, 
may ſeem irkſome, and provoke a man to 
give ic ſuch an epitbet. Tis therefore for 
his credit, that he is' an unwilling witneſs: 
Bur, . conſider, if theſe things 
ſhould have been allowed to take away x 4 
credibihty of a witneſs, what would have 
become of the teſtimonies that have been 
given of late days? What would become 
of the evidence of all thoſe that have been 
ſo profligate in their lives? Would you 
have the King's counſel to call none but 
men that were not concerned in this plot, 
to prove that they were plotting? Ay, but 
gentlemen, it is further objected, this hand 
looks like an old hand, and jt may not be 
the priſoner's hand, but be counterfeited; 
and for that there is a gentleman, who tells 


vou What a dexterous man he is. He ſays, 


he believes he could counterfeit any hand 
in half an hour; tis an ugly temptation, 
but I hope he hath more honour than to 
make uſe of that art, he ſo much glories 
in. But what time could there be for the 
counterfeiting of this book? Can you ima- 
gine that Sir Philip Lloyd through the bag 
ſealed up did it? Or who elſe can you 
imer ſhould, or, does the priſoner pre- 
tend, did write this book ? So that as on 
one ſide, God forbid, but we ſhould be 
careful of men's lives, ſo on the other ſide, 
God forbid, that flouriſhes and varniſh 
ſhould come to ' endanger the life of the 
King, and the deſtruction of the govern- 
ment. But, gentlemen, we are not to an- 
ticipate you in point of fact, I have accord- 
ing to my memory recapitulated the mat- 


ters given in evidence. It remains purely 


in you now, whether you do believe upon 
_ May Farah that the priſoner is guilty 
of the High-Treaſon whereof he is in- 
Juſt. Vithins. Gentlemen, tis fit you 
ſhould have our opinions; in all the Pant 
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of lau / we concur with my Lord Chief 
Juſtice : ſays Colonel Sidney, here is a 
mighty conſpiracy, but there is nothing 
comes of it, who muſt we thank for that ? 
None but the Almighty Providence: One 
of. themſelves was troubled in conſcience, 


and comes and diſcovers it; had not Keel- 


ing diſcovered it, God knows whether we 
might have been alive at this day. 
Then the jury withdrew, and in about 


half an hour's time returned, and 


brought the priſoner in, Guilty. 
And the Lieutenant of the Tower 
took away his priſoner. 


1 
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Monday 26 November 1683. AL GER. 
NONE SIDNEX, Eſquire, was brought 
up to the Bar of the Court of King's- 


bench, to receive his ſentence. 
Lord Chief Fuſtice. 


R. Attorney, will you move any 
thing? 


Att. Gen. My Lord, the priſoner at the | 
bar is convicted of high-treaſon, I demand | 


judgment againſt him. 
Cl. of Cr. Algernone Sidney 
thy hand. (Which he did) 


. W u 
Thou hal 


been indicted of high-treaſon, and there- 


upon arraigned, and thereunto pleaded not 
guilty, and for thy trial, put thyſelf upon 
God and thy country, which country has 
found thee guilty. What can'ſt thou ſay 
for thyſelf, why judgment of death ſhould 
not be given againſt thee, and execution 
awarded according to law? | 
Sidney. My Lord, I humbly conceive 
| have had no trial, I was to be tried by my 
country, 1 do not find my country in the 
Jury that did try me, there were, ſome of 


them that were not freeholders, I think, * | 


- againſt me may. be read. 


Lord, there is neither law nor precedent of 
any man that has been tried by a jury, upon 
an indictment laid in a country, that were 
not freeholders. So I do humbly conceive, 
that I have had no trial at all, and if I have 
had no trial, there can be no judgment. 
I. C. J. Mr. Sidney, You had the opi- 
nion of the court in that matter before: 


We were unanimons in it, for it was the opi- 
nion af all the judges in England, in the 


caſe next preceding yours, though that was 


| a cafe relating to corporations, but they 


were of opinion, that bythe ſtatute of Queen 


| Mary, the trial of treaſon was put as it was 


at common-law, and that there was no ſuch 
challenge at common law. . 
Sidney. Under favour, my Lord, I pre- 
ſume in ſuch a caſe as this, of life, and for 
what I know concerns every man in Eng- 
land, you will give me a day and counſel 
$6-argile it. 5 
L. C. F. It is not in the power of the 


court to do it. 


Sidney. My Lord, I deſire the indictment 


L. C. J. To what purpoſe? TE 
Sidney. 1 have ſome what to ſay to it. 
L. C. J. Well, read the indictment. 


Then the Clerk of the Crown read the 


indictment. 


Sidney. Pray, Sir, will you give me 


leave to ſee it, if it pleaſe you. 
L. C. J. No, that we cannot do. 
Sidney. My Lord, there is one thing then 


that makes this abſolutely void, it deprives 


the K ing of his title, which is treaſon by 


law, Defenſar fidei. I here is no ſuch thing 


there, if l heard right. | 
L. C. J. In that you would deprive the 
King of his life, that is in very full I think. 
Sidney. If no body would deprive the 
King no more than I, he would be in no 
danger. Under favour theſe are things not 
to be over ruled in point of life ſo K. | 
; L. C. F. 


— 
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L. C. J. Mr. Sidney, we very well un- 
derſtand our duty, we do not need to be 
told by you what our duty is, we tell you 
nothing but what is law, and if you make 
objections that are immaterial, we muſt 
over rule them. Do not think that we 
over- rule in your caſe that we would not 
over - rule in all mens caſes in your condi- 
tion. The treaſon is ſufficiently laid. 

Sidney. My Lord, I conceive this too, 
that thoſewords, that are ſaid to be written 
in the paper, that there is nothing of trea- 
ſon in them'; beſides, that there was no- 
thing at all proved of them, only by ſimili- 
tude of hands, which upon the caſe I alledge 
to your Lordſhip, was not to be admitted 
in a criminal caſe. Now it is eaſy to call 
a thing Proditorie , but yet let the nature 
of the things be examined, I put myſelf up- 
on it, that there is no treaſon in it. = 
I. C. J. There is not a line in the book 
ſcarce, but what is treaſon. N 

Juſt. Witbins. I believe you do not be- 
lieve it treaſon. 5 | 
I. C. J. That is the worſt part of your 
caſe; when men are riveted in opinion, that 
Kings may be depoſed, that they are ac- 
countable to their people, that a general 
inſurrection is no rebellion, and juſtify it, 
it is high time, upon my word, to call them 
to account. | 

Sidney. My Lord, the other day I had a 
book, wherein I had King James's ſpeech, 
upon which all that is there, is grounded 
in his own ſpeech to the Parliament in 
160g, and there is nothing in theſe papers, 
which is called a book, though tt never ap- 
peared, for if it were true, it was only pa- 
pers found in a private man's ſtudy, never 
| thewed to any body; and Mr. Attorney 
takes this to bring it to a crime, in order to 
ſome other counſel, and this was to come 
out ſuch a time, when the inſurrection brake 
out. My Lord, there 1s one perſon I did 
not know where to find then, but every 
body knows where to find naw, that is the 


Duke of Monmouth; if there had been 
any thing in conſultation, by this means to 
bring any thing about, he muſt have known 
of it, for it muſt be taken to be in profecy- 
tion of thoſe deſigns of his: And if he will 
ſay there ever was any ſuch thing, or knew 
any thing of it, I will acknowledge what- 
ever you pleaſe, ES cg 

L. C. J. That is over; you were tried 
for this fact: We muſt not ſend for the 
Duke of Monmouth. | 

Sidney. I humbly think I ought, and 
deſire to be heard upon it. | 

IL. C. J. Upon what? 

Sidney. If you will call it a trial 

L. C. F. I do. The law calls it fo. 

Juſt. MWitbins. We muſt not hear ſuch 
diſcourſes, after you have been tried here, 
and the jury have given their verdict; as if 
you had not juſtice done you. 

Juſt. Holloway. I think it was a very 


| fair trial. | 


Sidney. My Lord, I deſire that you would 
hear my reaſons; why I ſhould be brought 
to a new trial. ; k | | 

L. C. J. That cannot be. 

Sidney. Be the trial what it will ? 

Cl. of Cr. Cryer, make an O yes. | 

Sidney. Cannot I be heard, my Lord? 

L. C. J. Yes, if you will ſpeak that which 
is proper; it is aſtrange thing. You ſeem 
to appeal as if you had ſome great hardſhip 
upon you. I am ſure, I can as well appeal 
as you. I am ſure you had all the favour 
ſhewed you, that ever any priſoner had. 
The court heard you with patience, when 
you ſpake what was proper; but if you be- 
gin to arraign the juſtice of the nation, 1t 
concerns the juſtice of the nation to prevent 
you: We are bound by our conſciences 
and our oaths to ſee right done to you; and 

-though we are judges upon earth, we are 
accountable to the judge of heaven and 
earth; and we act according to our con- 
ſciences, though we do not act according 


to your opinion. 5 
Siduen 


| 


A COLLECTIO 

Sidney. My Lord, 1. fay. 
place 1 was brought to Weſtminſter by Ha- 
$eas Cor pus, the 7th of this month, granted 
the day before I was to be artaigned; when 
yet no bill was exhibited againſt me; and 
my proſecutors could not know it would | 
be found, unleſs they had a correſpondence 
with the grand jury, which under favour 
ought not to have been had. - 

I. C. 7 We know nothing of it: Fo 
had as good tel} us of ſors wan gboſt, as 
you did at the trial. | 
Sidney. I told you ers inflmaus? per- 
ſons that had acted my Lord RullſeFs | 
ghoſt. 
"Lc 6 7. Go on, if you have any thing 
ec 

Sidney. 1 prayed a copy of the indict· 
ment, making my objeftions againſt it, and 
putting in a T6 ciat plea, which the law I 
humbly conceive re allowed me: the help of 
| counfe! to frame ix was denied. 

IL. C. J. For the copy of the indietment, 
it was denied in the caſe you cited. This 
favour ſnewed you to day, was denied at 
any time to Sir Henry Vane, that is, to 
have the indictment rrad in Latin. Don't 
ſay on the other Side, we refuſed your plea. 
| Irold you, have a gare of putting it in. If 
the plea 9 ch as Mr. Attorney did de- 
mur to it: I told you, you were anfwcrable 
for the conſequenees of it. 

Juft. Withms. We told you, you might 
ACER Put it in at your 


g. My Lord, I would have put it 


. C. J. I did advertiſe. you: If 

in 2 upon your peril be it. youpat 
yo, Ss bound. by law to give you that 
ar adyertiſemnet of the great danger you 
_ fall bender f it were not a good 


P 
Sidney. My Lord, ny plea was thar could 


never hurt me. 
L. C. J. We do not know that. 


5 LO 


In. the firſt U 


whether that be h good 
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Sidney. I deſite, my Lord, this, that it 
may be conſidered; that being brov; ht here 
to my trial, I did deſire a co * © my in- 
dictment, upon the ſtatute of 46 Ed. g. 
| which ddes allow it to all men in all caſes. 
L. C. J. I tell you the law is otherwiſe, 
and told ydu fo then, and tell you ſo now. 
Sidney. Your Lordſhip did not tell me, 
thar wasinot 2 law. 
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E. C. . Unlets there be a law particular 
you gp ns ee? If; r have any more 
td —c 


| Saale Tam 1 bir informed, and, if 
your Lordſhip Cit give me time, ſhall be 


| able to prove it, that the jury was not ſum- 


moned, as it vught to be: My Lord, if 

| rhis jury was not ſummoned by the bailiff, 
according to the ordinary way, but the 
were agreed upon by the Under-heriff, 
Graham and Burton, 45 to know | 

? 

Z. C. J. We can take notice of nothing, 
but what is upon the record: Here is a re- 
turn by the ſheriff; if there had been any - 
indirect means uſed with the ſheriff, or any 
elſe, you ſhbuld have mentioned it before 

they were ſworn. . | 


Sidney. Is there any wing! in the world 


more S than that? 


2. C. 7. Tknow nothing of it. The: 
time is paſt, 


Sidney. Now, my Lord, all men are ad. 
mitted on the jury. 


Z. C. 7. Why; you'did not like | ue. 
men, and now you do not like thoſe that 
you had. In plain Engliſh, if any 4 had 


found you guilty, it had been the ſame 
thing. It had been a good ſummons, * 
they had — you. 
Sidney. When the jury, thus compoſed 
was ſworn, four witneſſes, of whom three 
were under the terror of death for treaſons, 
were produced againſt me. And they con: 


bow I. No. 27. 


feſſed themſelves guilty of crimes of er 

I had no know , and told ſtories Ty 

hear-ſay- And your 'Londdhip did ow 
7 X . 


630 
in ſumming up the evidence, that the jury 
ſnould be informed what did reach me, 


and what not, and I 


do not remember that 
was done. | 5 


I. C. J. I did it particularly, 1 think 1 


was as careful of it as poſſible I could be. 
Sidney. My Lord Howard being the only 


witneſs, that ſaid any r me ; 


2 which were ſaid to be found in my 
houſe, were produced as another witneſs, 

and no other teſtimony given concerning 
them, but that the hand was like unto 


mine. No man can ſay, I read them, or 


ſhewed them to any man. None knew 
when they were 'written ; the ink ſhewed, 
they had been done many, and perhaps 20 
or 30 years, Yea, ſome paſlages were 
read out of them, without examining what 
went before and after, when I deſired the 
whole might be read, it was refuſed, unleſs 
I ſpecified the paſſage, which I could not 
do, knowing not one word in them, When 
I alledged, that in criminal caſes ſimilitude 
of hands could not be taken for evidence, 
propoſed my points of law concerning 
conſtructive treaſon, &c. And I did con- 
ceive, that no court under the Parliament 
could be judges of it, and did deſire the ſta- 
tute, which did ſo enact it, might be read, 
1t could not be obtained ; and I cited man 


judgments in Parliament. 2 


I. C. J. Mr. Sidney, if you arraign the 
juſtice of the nation ſo, as though we had 
denied you the methods of juſtice, I muſt 
tell you, you do what dces not become you, 
for we denied you nothing that ought to 
have been granted. If we had granted you 
Jeſs, I chink we had done more our duty. 
What points of law do you mean? 
Sidney. That of conſtructive treaſon, my 
Lord. 55 6 8 
L. C. 7. We do not go upon conſtruc- 
tive treaſon, it is plain treaſon. within 25 
Edw. 3. | | 
Sidney. Is writing an act? 
L. C. J. Yes, it is agere. 
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- Proclamation made for ſilence. 


. Mr. Bamßeld. Sir, 1 pray you to x wa 5 
me one word as Amicus Curie, I humbly 
ſuppoſe that your Lordſhip will not give 


judgment if there be a material defect in the 
indictment, as the clerk did read it he left 
out Defen/or ſidei, which is part of the ſtyle 
| of his Majeſty. | 00.37 


IT. C. J. We have heard of it already, we 
thank you for your friendſhip, and are ſa- 
tisfied. Mr. Sidney, there remains nothing 
for the court, but to diſcharge their duty, 
in pronouncing that judgment the law re- 
quires to be pronounced againſt all perſons 


convicted of high-treaſon; and, I muſt tell 


you, that though you ſeem to arraign the 
juſtice of the court, and the proceed- 
ag ile dd n 

Sidney. I muſt appeal to God and the 
world, I am not heard. a. 
I. C. J. Appeal to whom you will. I 
could wiſh with all my heart, inſtead of ap- 
pealing to the world, as though you had 
received ſomething extreme hard. in your 
caſe, that you would appeal to, the Great 
God of heaven, and conſider the guilt you 
have contracted by the great offence you 
have committed. I wiſh with all my 
heart, you would conſider your condition, 
but if your own ingenuity will not provoke 
you, nothing, I can ſay, will prevail with 
you to do it, if the King's general pardon, 
in which you had ſo great a ſhare, of the 
King's mercy, will not. I could wiſh, 
that, as a gentleman and as a Chriſtian, 
you would conſider, under what particular 
obligations you lye to that gracious: King, 
that hath: done much more for you. I 
ſhould have thought it would have wrought 
in you ſuch a temper of mind, as to have 
turned the reſt of your life into a generous 
acknowledgment of his bounty and mercy, 
and not into a ſtate of conſtant combining 
and writing, not only to deſtroy him, but 
to ſubyert the government; and I am ſorry 


: 


0. 
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to ſee you ſo'earneſt in the juſtification” of 
the book, in which there is ſcarce's' line, 


but what contains the rankeft treaſon, ſuch 
as depofing the King :-It not only encou- 
rages, but juſtifies al rebellion. / Mr. Sid- 
ney, you are a gentleman of quality, and 
need no counſel from me: If I could give 
you any, my charity to your immortal foul 
would provoke me to it. I pray God ſea- 
ſon this affliction to you. There remains 
nothing with the eourt, but to pronounce 
that judgment that is expected, and the law 
requires and therefore the 2 oat 1. the! 


court is: 4 


5 


N 
That you beende er to wa labs 


from whence you came, and” from 
thence you ſhall be drawn ian 
hurdle to the place of execution, 

where you ſhall be hanged” by the 
neck, and, being alive, cut down; 
* members ſhail-be cut off, 

and burned before your face, your 


head ſevered from your body, _ : 


your body divided into four 


Utta 


to be dran; let no i 
it, but if any, and the ſhedding of blood 


"rers, and they wo be diſpoſed at the | 


* 67t 
pleiſute of the Ring. And the- 
Soc of infinite mercy have * 
1 mY upon your foul. | 


74) 1 137 . 

Then, 0 God © God, I bs 
Rech eee to ſanctify eſe ſufferings unto. 
me, and impute not 
country, nor the' city, through which I am 
ifition be made for 
that is' innocent, muſt be revenged, let the 
weight of it fall only upon thoſe, that ma- 
ae ly perſecute me for righteouſneſs. 
a 

p » Q ys I pray God' OY in you a tem- 
per fit to go unto the other world, for I fee 
bg are not fit for this. 

Sidney. Lord, feel my pulſe, (holding 
out his hand) and fee if I am difordered, 
bleſs God, I never was in better temper 
than I am. now. ” 


| Thenthe Wilna e r 
| ned back his Nora Fa 


His altaihdeb' was reverſed i in Parliament 
| the 1ſt of W. and M. 


Tbe Tra of TITUS oATEs. 


for Perjury ry, in the Court of Kings 


ae on the $th of May 168.5. 


Ti Aren dle was W penn to fit P The names of the twelve chat were deem 
within” the bar, that he might the were, 
more conveniently order his papers, and n 1. HAR e 
Dog his defence. The jurors being call- Sir William Dodſon, Robert Bedingfield, 
ed, he challenged ſome. of —_—— becauſe | Sir Edmund Moor: FhomasRawlinfon, 
they had been upon the — jury, and | Richard Aley, Roger Reeves, 
found the bill”? ant him; which was: all Thomas Fowlis, Ambroſe Iſted, 
lowed. to be 4 8⁰ d cauſe of challenge. Thomas Bake, Henry Collier, 5 
. I eter Pickering, Kichard Howard. 


The 


my blood to the 


"5 agſuirs, - were. preſent; 


wes 
The indictment charged ihe defendant 


vi h artful and corrupt perjury, in that he 
Had, on the 17th of December 


held gt the White 
in che Counay- ot, Middleſex, the 24th, of | i 

April in the aid ycar 1678, at which He 

jeluits White bread. Fenwich, and Ireland, 
the ſaid, Titus Oates, and forty. or fifty more 


clubs, and came ta.a.nc lation; ta murder 
the King; Apd that he, t che {ad Titus en 
carried the ſaid reſolution from chamber to 
chamber ta be ſigned by the ſaid jeſuſts; 
whareas 1 in truth and fact, he, the faid Titus 
Oates, was not preſent: at any ſqch conſolt 

on the 24th of e 1678, nor carried any 
Tuch- reſolution frpm chamber to chamber 
to be ſigned: * 9 ſa the ſaid Titus Oates, 
on the ſaid 15th of December 1,638, did com- 
mit wilful and corrupt perjury. 


The King's eountel, having opened the 


indictment, proceeded de produce their evi- 


dence; And firſt the record of Ireland's 
convict ion was read ; then Mr. Foſter was 
ſworn, and gave the following teſtimony, 
viz.) 
: I was ſo happy to be on that jury by 
whom Mr. Ireland, Pickering, and Grove, 
were tried in December 78. T Taw Mr. 
Oates ſworn as an evidence for the King; ; 
and he depoſed, that there was a meeting of 
ſeveral yeſuits at the Whitehorſe Favero in 
the * upon the 24th of April 1678; 
and that Mr. Ireland, Whitebread, and 
Fenwick, were preſent at the meeting, and 
that chere they did conſult the death of the 
King, and the altering of religon; and ſome 
went, and others came.” At laſt they re- 
A themſelves into ſeveral ſmaller com · 
or clubs, and came to a reſolution, 
hoe . — and Grove ſhould aſſaſſinate 
the King; ſor which the one was to have 
1500 pounds, and the other 30, ooo maſſes 
| fad for him; and, that this deſolution was 


and that they * 
rated chemfelves into-fevr ral companies, or] 4 


1678, ſworn, bexs 
there was a treaſonable conſult of jeſuits 


e Favęrn in the Strand, 


41 


| could not eat as 


— 
- 
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draws up bi one Mico, ande he ( Oates) him- 
went with: it to ſeveral of thait. cham- 

Ine 0 

AQ, Ag U.: He Went to 
| wal ow Fenwick, lign 

e and 

f April. 7 


1. ae nates 


Lennie chan | 


they 3 clubs; Mr. Foſter 
apſwered, they dame to a. t ſolutjon, you 


aid, ag the Whie horſe. Taverg; and it 
was: there, draws up by one Mico, I think; 
add it was carried hy you for. every one J | 
ſign it from chamber to chamber; for, 1 
remember, / you - were aſked. the queſtion, 

whether. you flaw. them, ſign, it?,, And you 
3 that you did. carry it, and ſaw 


vibe IF 581 #754 1% 


Fr. A tit U 
ates demanded, how li 


wile came to remem- 
ber all this after ſo long time . Mr. Foſter 
anſwered, truly it is ſo long ago, that had! 
not taken theſe notes at the trial, I had not 
been able to give ſo good an account. 
Then about , "who were 
ſtudents at the Engliſh college at St. Omers, 
when Mr. Oates was a ſtudent there, de- 
that they were ſure he was at the ſaid 
college from Chriſtmas to June 1678, and 
was not abſent from the college during that 
time, unleſs a day >: two in January, when 
he wem de Watton, 2. nn in thek 
bourkood.: And t = witneſſes. mentio 
ſuch circumſtances to confirm their teſti- 
mony, as ſhewed they could not eaſih er 
apr 5 N Ya Af 7 Ons De de — 
at a table y. himſ In the college- nal; 
for, being a mAb fo years, he and. he 
ents d id, d, and 
by himſelf, oy 


therefore ſat at a aid ak 
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do the table of the fathers, to which all the | Auſtin's day, the 26th of May, N. S. 

ſtudents made their reverence before they That when the news of the plot's beirg 
ſat down. Others depoſed, he was appoint- diſcovered came to St. Omers, it was won- 

ed reader in the Sodality, and that he read dered at by all the ſcholars, how Oates 

cou | 


there at the ſame time he had ſworn he was 
in London, except a few days he was in the | ſuch'a conſult the 24th vf April 78, when 
infirmary. Others remembered he was at | all the college ſaw him every day in April 
St. Omers at that time, by liis being with | and May at St. Omers, as much as a man 
them at certain ſports and recreations they could be ſeen in a family; and that no, 
uſed then; and ſeveral more by other cir- | ſcholar came or went away but it was the 
cumſtances. And when the printed trial of | common news of the houſe. © 
the jeſuits was brought over to St. Omers, Mr. Samuel Morgan, a beneficed clergy- 
they were amazed to find Oates ſwear he was | man of the Church of England, depoſed, 
at a conſult at London the 24th of April, | that he was a ſtudent at 'St. Omers in the 
when the whole college knew he was at St. | year 78, and had been five years reconciled 
Omers. Haggerſtone depoſed, that there | to the Church of England: That he re- 
was, indeed, a congregation of the jeſuits | membered Oates came to St. Omers about | * 
held in London in April 78, as was uſual, | a fortnight before Chriſtmas 77, and went | 
once in three years, to chuſe a procurator, | away in June 78, and did not remember he WO 
and other buſineſs relating to the ſociety : | was abſent during that time, except one 
And that he ſaw two of the fathers go from night at Watton : That Ireland's; trial 
St. Omers to that congregation ; but he re- being brought to the college, wherein it 
| membered very well that Oates remained | was faid, Mr. Oates had ſworn the 24th of 
there then, for he frequented his company | April 76, he was at a conſult of the jeſuits 
all that time; and when the fathers, viz. | at the White-horſe tavern, where they re- 
Mr. Williams and Mr. Marſh, returned to | ſolved to kill the King; having it then - 
St. Omers, the defendant, Oates, aſked this | freſh in his memory, he found Oates was at 
witneſs, if they had been at the conſult ? St. Omers that very day, by a particular 
Others depoſed, that Oates was ſo remark | circumſtance; for he was playing at ball 
able for his ſtories and ridiculous actions, that day, and ſtruck the ball over into 
and quarrelling with every body in the col- | a court, and borrowed Mr. Oates's key to 
lege, that if he had been out of the college | fetch it. i | 
ſo long as to go to London, and back again, The court directing Mr. Oates to enter 
every body muſt have miſſed him. upon his defence, he objected to the indict- 
The Lord Gerrard, who was a ſtudent at | ment, that the aſſignment of the perjury 
St. Omers when the defendant was there, | did not purſue the oath, as it was ſet. 
depoſed, that Oates came to St. Omers | forth; for in the one place the word was 
in December 77, and he never heard he was | /ignand',. and in the other figna?”; and if it 
abſent till June 78, and that he remem- | were gnat in the evidence that was given, 
bered him particularly. the 25th of March | it ought to be fignat in the perjury aſſigned. 
78, when Mr. Oates deſired to be ap- The court told him that they were then upon 
pound reader to the Sodality, and that | the fact, and that this objection would be 
e was conflant in his reading on Sundays | faved to him if he were convicted, but it 
and holidays for five or fix weeks: That he was not proper now. Beſides, he ſhould 
remembered his being confirmed by a Ca- | remember, there were two perjuries aſ- 
tholic Biſhop, who was there, on St. ſigned; the one upon the firſt part of his 
Vol. I. No. 27. | 2 | 77-5 2000, 


uld be ſo impudent to pretend he was at 
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oath, viz. that he was preſent at a conſult 
the 24th of April 78, ubi re vera, he was 
not there; and if he were forſworn in that 
point, it would eaſily be beliey.d he was 
Porfedrn in the other point, viz. That he 


did not carry the reſolution from chamber | plot 


to chamber, &c. 
In the next place, he deſired the opinion 
of the court, whether the evidence did prove 
the words he was ſaid to ſwear, as they were 
laid in the indictment? 4 v9 
The court anſwered, they thought th 
fully proved; but that was a point of fact 
which the jury were to try. | 
Then the defendant produced a copy of 
the record of Ireland's conviction z which 
was proved to be a true copy by Mr. Per- 
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been wanting in to object, which could be- 
objected z; and that the thing is as clear as 
the ſun: And yet, after ſix years time, L 
muſt be called in queſtion for perjury, in 
my teſtimony of that part of the Popiſn 
with which the King and kingdom, 
four ſucceſſive Parliaments, all the Judges 
of England, and three juries, were ſo well 
ſatisfied, The evidence I gave, they in- 
duſtriouſly endeavoured to falſify ſix years 


ago, by ſixteen St, Omers youths, who 


were examined at Whitebread's and Lang- 
horn's trials, in neither of which were they 


| believed, becauſe of their religion and edu. 


cation, and becauſe their inſtructors were 
men of known artifice; and if my evidence 
were true then, it muſt needs be ſo ſtill; 


cival: And he deſired to have council aſ- 
ſigned him to argue this point of law, viz. 
Whether the convictions and attainders of 
Ireland and Whitebread, of a treaſonable 
conſult the 24th Ae ought not to 
be taken as a legal proof of the fact, ſo long 
as thoſe attainders remained in force? And 
whether the averment of their being falſe, 
ought to be received againſt thoſe records? 
The court anſwered, that though that 
remained a good record, and unimpeach- 
able ſtill; yet it was lawful to ſay, the 
verdict was obtained upon the teſtimony of 
ſuch a one, who forſwore himſelf; and for 
that particular perjury the offender might 
be proſecuted, | 


ſor truth is always the ſame: And 1 deſite 
your Lordſhip and the jury would obſerve, 
that though the King's counſel are againſt. 
me now, yet they are alſo againſt them-. 
ſelves. Mr. Sollicitor was counſel for the 
King at Langhorn's trial; and Sir Robert 
Sawyer, at Sir George Wakeman's: And 
can it be ſuppoſed, that it is the love of 
public juſtice, that is the cauſe of this 
attempt to falſity my evidence, after ſo. 
many trials, in which it has been credited 
and confirmed ? Can any thing tend more 
to ſubvert the methods of juſtice, and 
frighten; witneſſes. from diſcovering con- 
ſpiracies ? Had the King, his Peers, bis 
ty GC le BE Commons and J no Honour, no 
Oates. If your Lordſhip rules that for juſtice or underſtanding? Shall theſe juries 
law, I will go on: And firſt, I ſhall ſubmit be ſaid to have drawn. the innocent blood 
it to your conſideration, why the preſent- of thoſe men upon their on heads, and. 
ment, and the finding this bill for perjury, the nation? As if I am perjured, it muſt 
has been ſo long delayed; ſince it appeats, be innocent blood that was ſned upon 


that the ſame witneſſes were at the trial of | it. My tie 2 noo! * 
the five jeſuits, or might have been pro- Court. Neither Judges or jury have any 
daced then? And I mult obſerve, that my ſhare in that blood: That is your own mol 

caſe is very hard, ſeeing the ſubſtance of certainly. N . 

my teſtimony received ſuch credit, that the Oatei. My Lord, if you pleaſe to give 

jury were told, upon bringing in their | me leave to proceed in my evidence, I deſire 

verdict, that all the objections againſt. the | theſe records of conviction may be read, 

evidence, were then fully anſwered : That which are my. firſt proof of the conſult; 
there was nothing that the priſoners hadi Sp e 1 . ond 
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and F ſhall then bring witneſſes, vive voce, 
to prove what I did ſwear at thoſe trials was 


L. C. J. The queſtion now is, Not whe- 
ther there was a conſult; but whether you 
can prove yourſelf to be here on the 24th 
of April, 78? At which time it is agreed 
on all hands, there was a. conſult, as is 
uſual, once in three years. | > 

Oates. I ſhall not go about to prove, 
that I was not then at St. Omers ; but that 
| was actually in London: But to introduce 


tis, it will be neceffary for me to read the 


records of conviction of Whitebread and 
Belang? mn | 
Then the record of Ireland's conviction 
was read in Engliſh. | 1 
Oates. Now read Whitebread's attainder; 
I will not trouble the court with the whole 
. record,” HRP» | 
| Cl. of Cr. | 
bread, William Harcourt, alias Harriſon, 
John Fenwick, John Gavan, and Anthony 
Turner, were found guilty. of High-Trea- 
ſon, and attainfed; and execution awarded 
againſt them upon that attainder; 
Oates. Now I ſhall prove, that at the 
trial of Ireland, I gave ſo ſatisfactory an 


yt ry 
* 1 


a 


Thomas White, alias White- 


_ 


. 


evidence againſt White bread and Fenwick, 
that my Lord Chief Juſtice Scroggs ſaid, 


« Tt might be ſufficient to ſatisfy à private 
conſcience, though it was not a legal proof, 
there being but one witneſs. 
To which Mr. Blaney was called. 
He depoſed, that he had looked upon 
his notes, but could not find exaQtly*t 


, 
. 
> 
o 


words that Mr. Oates repeated to him; 


but there was ſomething M [2 

Oates, Did not my Lord Chie Baron 
ſay to the gaoler, You muſt underſtand 
they are no way acquitted, the evidence is 
ſo full againſt them by Mr. Oates's teſti. 
mony, chat there is no tęaſon to acquit 


7 II. NA 1 
them: It is as flat as by one witheſs can 
had? bn eel want timer Sf ve 


F 


þ "4. 0 


you have been indicted for. 


RIA 635: 
| Blaney. There is ſuch a paſſage in my 


notes. : 
- Oates. See what my Lord Chief Juſtice 
Scroggs ſaid in ſumming up the evidence 
againſt Ireland, viz. © When the matter is 
accompanied with ſo many other circum- 
ſtances, which are material things, and: 
cannot be evaded or denied, it is impoſſible. 
almoſt, for any man, either to make ſuch 


a ſtory, or not to believe it when it is 
| told. 1 24 3 8 | * | | 
nores. £ £24 2 8 


Oates. And in ſumming up the evidence 
againſt Ireland, Pickering and Grove, had 
he not this expreſſion; © You have done, 
gentlemen, live very good ſubjects, and 
very good Chriftians, and like very good 
Proteſtants; and now much good may 
their thirty thouſand maſſes do them?“ 

Blaney. There is ſuch an expreſſion in 
Mie 

Oates. Have 

breag's trials? | . 
Blaney. No, I have them not here. 

Oates. Then I muſt deſire the printed 
trials may be read. | 

L. C. J. No, they are no evidence. 

Oates. Then give me leaye to mention 
what your Lordſhip ſaid about your ſatiſ- 
faction with the evidence: You were then 
Recorder of London. FF 
I. C. J. Ay, with all my heart: And 


you the notes of White-- 


| whatever I ſaid I will own. 


|, Oates, Will your Lordlhip be pleaſed to 
be ſworn then? n F 
L., C. J. No, there will be no need for 
that; I will own any thing I ſaid then. 
Oates. When you Lordſhip gave judg- 
ment of death upon the five ſeſuits and. 


| 


Langhorn, ſpeaking of the objections that 
had been made againſt the evidence, you 


* F — * *4 , "is! * ; #Y PET 
ſaid, ''* Your ſeveral crimes have been 

IE. * 4 dodag TY L $ I 874 | 4 
proved againſt you; you have been fully 
heard, and ftand convicted of thoſe crimes 


* "a T, S 3 
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635 | 
L. C. J. I believe 1 migbt ſpeak to the | 
Tame purpoſe. | 5 


Oatæs. And | 
their verdict againſt the five jeſuits, you ſaid, 
Gentlemen, there has been a long evi- 
dence again the priſoners ;; they were all in- 
dicted, arraigned, and tried for high- 


treaſon, depending upon ſeveral, eire um- 


ſtances. They can none of them ſay, the 


court refuſed to hear any, thing they could. 
ſay for themſelves; but upon a long evi- 
dence, and a patient hearing of the defence 


they made, they are found guilty ; and for | 


any thing appears to us, it is a juſt verdict 
you have given.” 8 ET 
I. C. J. I might ſay ſomething to that 
purpoſe at that time; and no doubt, as 
the caſe then ſtood, the jury did find an 
unexceptionable verdict. r. 
Oates. And, my Lord, when you were 
counſel for the King in Colledge's trial at 
Oxford, addreſſing yourſelf to the jury, 
you had this expreſſion: We come not 
here to trip up the heels of the Popilh plot, 


by ſaying, that any of them who ſuffered | 


for it, died contrary to law.” * 

L. C. J. Deceive not yourſelf; all this 
you have inſiſted on hitherto, has-not.been 
to the purpoſe, or is any ſott of evidence 
in this caſe. What my Lord Chief Juſtice 
Scroggs ſaid at any of thoſe trials, or what 
J ſaid, or any other perſon who was counſel 
or Judge upon the Bench; it was but our 
opinion on the fact, as it occurred to our 
preſent apprehenſions, and is no evidence 
or binding to this jury. And there is no 
doubt, but thoſe juries did believe the evi- 
.dence you gave then, or they would not. 
have convicted the priſoners. I do not diſ- 
commend you for inſinuating theſe things, 
as introductive and preparative to your 
defence; but it is no evidence one way or 
other. We have many times, in. Weſt- 
minſter- Hall, verdict againſt verdict: And 


in theſe caſes, we give our opinions accord- | 


when the jury brought in 
Ireland, was 
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ing to the preſent teſtimony that is before 


CCC 
Oates. If then I prove, my Lord, that 
Was engaged im a deſign Fade 
late King's life, and was à prieſt: and a 
jeſuit; Will not this be a collateral evidence 
to render my credit ſufficient, and ſupport 


my teſtimony ? 7 


L. C. F. It may give ſome credit to your. 
teſtimany,z but it is pot, of itſelf, tſufficient 
upon this indictment. ; Nay, I ill ſuppoſe 
there was a conſult of geſuirs, in the Strand, 
the 24th of April, 78, where theſe, you 
ſay, were all preſent, and did come to the 
reſolution you mention; and yet you will 
not be innocent if yon were. not. there too, 
as you ſwear. Therefore give us ſome 


teſtimony, to ſatisfy us, you were there, if 


you would ſet all right again. Call two or 


three witneſſes, to prove you were in town 
the 22d, 23d, or agth of April, it would 
be the beſt defence you could make. 
Oates. 1 will follow your directions, my 
Lord. . — 5 | i 10 Rl . | 
Oates. Then Cecilia Mayo was ſworn. 
Oates. Pray give the court an account, 
if you did not ſee me in London the latter 
end of April, or the beginning of May, 


Mayo. My Lord, I ſaw him the latter 
end of April, at my maſter, Sir Richard 
Barker's, where I then lived; and he came 
thither again in a few days: I remember it 
by this circumſtance. Sir Richard was ſick 


all the month of April, and in the country, 


and came to town but now and then; and 
Mr. Oates came when he was abſent: And 
a young man that lived in the houſe, came 
and told me, there was Mr. Oates in a 
ſtrange diſguiſe, and he believed he was 
turned quaker. I had never ſeen Mr. 
O fr fares ba 
L. C. J. How do you know that to be 
W. Oates ,,,, ẽĩðè es tees 
Mayo. The family knew him, and they 
told me it was he. My Lord, he came 


three 


* 


and then the young man came and told me, 
Parſon Oates was turned jeſuit: And 
coming to Sir Richard's. lady's ſiſter, ſhe 
ſaid to him, I hear you are turned jeſuit, 
and we can have no ſociety with you now; 
but he ſtaid dinner with them, and moſt 
part of the day. Then he came the latter 


end of May: Whitſuntide was in May that 


year, and I know he came the ſecond time 
before Whitſuntide; for we uſed to waſh 
and ſcour before that time; and I was 
ſending to a woman to help waſh and ſcour, 
when the young man told me he was 
there. | 
I. C. J. What was 
young man you ſpeak off? - _. | 
Mayo. His name was Benjamin; but he 
is dead; Fs. P ] as 
L. C. J. Is Sir Richard Barker living? 
Mayo. He is, my Lord; but he is not 
well, or he would have been here. 
I. C. F. Who dined with him when he 
dined there? 8 
Mayo. There was my Lady's ſiſter 
Madam Thurrel, and her two ſons: She is 
in Wales, but her ſons are dead. There 
was one Dr. Cocket too, who is in Wales 
at preſent. And there were two of my 
Lady's daughters, that are living in Lin- 
colnſhire, I think. | 
L. C. J. It is a great misfortune to have 
ſo many dead, or ſo far remote. 
Oates. My Lord, ſix years makes a great 
alteration in a family. _ | 
Att. Gen. Mr. Oates has had time 
enough to ſend for his witneſſes, for he 
has had notice. of his trial this half year. 
Pray, Mrs. Mayo, what coloured cloaths 
had Mr. Oates when you taw him firſt ? 
Mayo. He had a whitiſh hat, and co- 
loured cloaths, | | 
FJobn Butler, coachman to Sir Richard 
Barker, depoſed, that, as he remembered, 


the firſt time he ſaw Mr. Oates was in May, 


Vor. I. No. 27. 
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three or four days afterwards to the houſe, | 


the. name of that ; 


- 


* 
\ 


78, before the plot was diſcovered, thai he 
came to his maſter's in. a diſguiſe, having a 
white hat flapping over his eyes, his hair 
cut cloſe to his ears, and a grey ſhort coat 
on; and the next time he ſaw him at his- 
maſter's he had a cinnamon- coloured coat, 
a long black peruke, a black hat with a 
green ribbon, and green cuff-ftrings at his- 
wriſts; and that he dined at his maſter's 
about ſeven times. LES Ws. 
The Chief Juſtice then demanding of 
Mrs. Mayo, butler's fellow ſervant, how 
often Oates dined at her maſter's, Sir 
Richard Barker's, affirmed, he dined there: 
but once, and that he had on a, grey coat, 
a grey hat, and a ſhort brown wig; and 


4 e . 
that he afterwards came in black cloaths, 


and a long Lrown peruke, 

The Chief Juſtice obſerving there were 
ſeveral contradictions in their evidence, 
Oates ſaid, theſe things were very lean ſtuff 
to perjure a witneſs upon: That his Lord- 
ſhip was not ſo ſtrict with the St Omers 
witneſſes, and what did it ſignity, whether 
the wig were long, or ſhort,, black or- 
brown 5 - „„ Ek | 

The Chief Juſtice replied, there was no 
other way to detect perjury, but by ſuch: 
circumſtances: In Suſanna's caſe the per- 
jury was diſcovered by circumſtances. 
Philip Page depoſed, that he was ſervant: 
to Sir Richard Barker, and Oates came 
thither diſguiſed in. a light coloured coat, 
a broad-brimmed hat, and his hair cut 
ſhort to his ears, and aſked: him for Dr. 
Tongue and Sir Richard; and he thought 
this was in May, 78; but could not be 
poſitive what month or year it was. 
Mr. Walker depoled, he met Oates: be- 
tween St. Martin's-lane and Leiceſter-fields, 
in a diſguiſe, between Lady-day and the- 
latter end of April, 78. FE | 

The Chief Juſtice demahded, where he + 
lodged or dieted all that while he pretended 


to be in:town? Oates anſwered, that was 


not < 


" 9 © 


| 
| 
| 
| 
| 
| 
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not- now the queſtion. Tf he proved he 
was not at St. Omers in the months of 


April an] May, but here in London, he 


proved the St. Omer's evidence to be falſe; 


andi it was not to be expected, as he was 


engaged among papiſts, and afterwards an 


evidence to diſcover their treaſons, they 
vould come to teſtify any thing in his be- 


half now. 


Then he called the Earl of Huntington 


as a witnels for him, and deſired his Lord- 
| Mhip would give an account, what credit he 


had in the houſe of Lords upon his diſ- 
corey.” © a is 
The Earl anſwered, he believed Mr. 


' Oates found a good reception in the houſe 
of Lords, which was founded upon an 


opinion, that he was an honeſt man; but 
ſince that time it appearing there were ſo 
many and great contradictions, falſities, 


and perjuries in his evidence, upon which 


ſo much innocent blood had been ſhed, he 
believed a great many that were concerned 


in the trials of thoſe unfortunate perſons 
were heartily afflicted and ſorry for their | 


ſhare in it: And he believed, moſt of the 


* 


Houſe of Peers had altered their opinion of 


this man's credit, and looked upon his evi- 
* "of 2 


.dence to be very falſe. 


Mr. Oates called a great many other per- 


ſons of quality, Peers, judgts, and Com- 


moners; ſome of whom did not appear, 
and the reſt teſtified nothing to his advan- 


tage, but rather the contrary ; particularly, 
the Lord Chief Baron, of whom Oates de- 


fred, that his Lordſhip would declare the ; 


ſatisf; Qion he received concerning the fair- 
neſs and fullneſs of the evidence given at 
the trials of Whitebread and Langhorne. 
To which the Chief Baron anſwered, there 


were a great many perſons, and gentlemen 


of good families, Who came from Sr. 
Omers, and gave evidence of Mr. Oates's 
being there wh n he ſaid he was in London. 


Dates demanding further, if the jury be- 
 Heved them at that time? the Chief 


* 


Mr. Oates hiinſelf: Whereupon Oates re- 


] 
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anſwered, he could not tell what the jury 
did, but he never had any great faith in 


plied, he was not at all concerned at this : 


He valued himſelf more upon his in- 
nocency and integrity than any man's good 


opinion whatever: He would ſtand to what 
he had ſworn with his laſt. breath, -and ſeal 
it, if ocgaſion was, with his blood. The 


"Chief Juſtice anſwering, it were. pity but 


that it were to be done by his blood, Oates 
replied, Ah, my Lord, I know why all 
this is, and ſo may the world very eaſily 
too; but this will not do to make the plot 
TT.. ͤ K 

The King's ' counſel then called M-. 
Smith to depoſe, that Oates ſuborned him 
to perjure himſelf : But the Chief Juſtice 
refuſed to hear the teſtimony of a man who 
came to ſwear he had perjured himſelf at a 
former trial. PP og OR 

Then they produced witneſſes, who 
proved that Oates would have ſuborned 
Clay at the trial of the five jeſuits. 

Mr. Howard depoſed, that Clay was not 
at dinner at his houſe in May 78, as Clay 
had depoſed. PTS 1 

And a paragraph of Oates's narrative was 
read, wherein he had ſworn, That he re- 
turned to St. Omers, three or four days 
after the conſult at the White · horſe. | 
Whereupon Mr. Attorney obſerved, that 


Oates's witneſſes ſwore he was in London 


the latter end of May; , which could not be 
true, if Oates himſelf ſwore true in his 
narrative. © © 1 | 

Then a reſolution of the Houſe of Lords 
was read, at Oates's deſire, importing, that 
they believed the Popiſh plot. 33 

And another reſolution, for taking up. 
Capt. Berkley, for villifying Oates's evi- - 
dence. 

Bein 


directed to go on with his defence, 


he objected, that the Papiſts were not legal 
witneſſes, becauſe they were parties in the 
cauſe; and deſired counſel to argue that 

c %%%öͤͤ̃⁰¾'(j Wool 
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point of law. To which the Chief Juſſice though oppoſed by fo many witneſſes, what 
anſwered, that was no paint of law, Oates | new objection does ariſe, which was not 
appealed to all his hearers, if he had juſtice | then urged, and received an anſwer? And 
done him.” The Lord Chief Juſtice then I hope thoſe' paſſages of heat, that have 
replied, he: was an impudent fellow ; he | fallen from me, ſhall not make me fare the 
muſt appeal to none but the court and the | worſe in your judgment. I called ſome 
jury: They ſhould ſtop his mouth if he did | noble Lords to teſtity for me; but either 
not behave himſelf as he ought: He would the diſtance of time has wrought upon their 
fuffer none of his commonwealth appeals to memories, or the difference of the ſeaſon 
the mob. | | | has Changed their opinion: So that they 

- Oates then objected, that the witneſſes | now diſbelieve what they - believed before, 
were bred up in ſeminaries, againſt law: and perhaps for as little reaſon ag—— 
The Chief Juſtice replied, every man that | L. C. J. As they believed you at firſt. 
was bred a diſſenter was bred up againſt | Oates. Yes, truly, my Lord; for I can- 
b... SO EL OL-, not expect, that a man who believes with “- 
Ne inſiſted, that a witneſs for the King out a principle, ſhould not recant that 
could not be indicted of perjury, or the belief without a reaſon I name no- 
plot called in queſtion no). body 3 Ho. 

The Chief Juſtice anſwered, this was no- L. C. J. But the nobility, that are pre- 

thing to the purpoſe. After which, Mr. ſent, and have been witneſſes in this caule, 
Oates proceeded to ſum up the evidence | are all perſons of that honour, that the 
for himſelf, and obſerved, that Mrs. Mayo court is bound to vindicate them from theſe. 


came and gave her evidence voluntarily, 
without any hopes of a reward, but out of 
a love to juſtice; and therefore inſinuated, 
that her teſtimony was not to be ſuſpected; 
for people ſeldom perjured themſelves; but 
where there was malice or intereſt in the 
caſe. Then he repeated the evidence of 
Butler and Page, and ſaid, he had ſub- 
pœaa'd Sir Richard Barker, to confirm the. 
evidence of theſe people: And he did 
expect that Mr. Smith would have been 
examined: But he perceived the court 
were tender of that point, as knowing it 
would then eaſily have been ſeen, upon 
which ſide he was ſuborned, 

Court, It was to do you right, we re- 
fuſed to have him ſworn; but if you con- 
ſent to it, he ſhall be examined il 

Oates. My Lord, the evidence on which 
l am indicted for perjury, is the ſame that 
was given ſix years go. There was there 

cen witneſſes produced againſt me; but 
What credit did they receive? Now, if the 


evidence I gave then was to be believed, 


1 


ſcandalous reflections; but only I think, a 
3 from your mouth is very little ſcan- 
Oates. Nor from ſomebody's elſe neither : 
I find, my Lord, I am not to be heard with 
patience. 12 4 
I. C. J. You do not deſerve to be heard 
at all: Can't you ſpeak without reflec- 
tions? e 
Oates. Was ever man dealt with as I 
am? Or had ſuch evidence offered againſt 
him? Here are the youths of St. Omers 
ſeminary, Sir George Wakeman, and my 
Lord Caftlemain, known Papiſts; and 
perhaps Popiſh recuſants convict too. And 
the record of my Lord's acquiital is 
brought as an evidence. of my being per- 
jured ; when all the world knows, he came 
off, becauſe there -was but one witneſs 
againſt him. And Wakeman's acquitral 
too is brought, and he ſwears, thar what I 
depoſed againſt him was falle ; but had it 
not been for two diſhoneſt perſons, (one of 
them is now ia my ſight) we could at that 


— 
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time, have proved five thouſand pounds | he was ill, and deſired leave of the court to 


aid him, and that he gave a receipt for it. 

his, I am ſure, had I been a witneſs for 
the fanatic plot; I had never been queſ- 
tioned, though my evidence had been falle: 
But the Papiſts have now a turn to ſerve, 
and come to bear this teſtimony on purpoſe 
to falſify my evidence, and bring off the 
Papiſh Lords, who now ſtand impeached 

of high-rreaſon. But, I hope, as the court 
vVvould never admit indictments of perjury 
againſt the witneſſes in my Lord Shaftſ- 
bury's caſe, ſo you will not admit it here. 
. My Lord, it is not me they proſecute, but 
che whole Proteſtant intereſt. Do _ not, 

hereby, arraign the proceedings of ſeveral 
Parliaments ? of all the courts of juſtice, 
and the verdicts of thoſe juries that con- 
victed the traitors? For my pat:,. I care 
not what becomes of me; but the truth 
will one time or other appear: And ſince I 
have not the liberty to argue what is moſt 
material for my defence, I appeal to the 
great God of heaven and earth, and once 
more in his preſence, and before this au- 
ditory do avow, that my evidence of. the 


Popiſh plot is true in every part of it, and 


will expect from Almighty God the vin- 
dication of my integrity and innocence. 
Having concluded his defence, he ſaid he 
was troubled with the gout and ſtone, and 
deſired that he might not be put in irons 
again, he being only a debtor to the King 
upon a civil account; and if he were con- 
victed on theſe indictments, he could be 
but in execution for a treſpaſs ; and there- 
fore thought he ought not to be ſo handled. 
The Marſhal informed the eourt, that it 
was but the laſt night, ropes were brought 
into his chamber to favour his eſcape. 
Then the court directed he ſhould be kept 
in falva & artta cuſtodia, . 
Then Mr. Sollicitor ſummed up the evi- 
dence for the King; but, before he had 
made any great progreſs, Mr. Oates ſaid, 


withdraw. „ fe 2g „ 

Then Mr. Sollicitor proceeded; and 
having ſummed up the evidence. that had 
been given for the King, he obſerved, that 
of the twenty witneſſes produced, not above 
| two or three of them were at the former 
trials; though, indeed, they teſtify. the 
ſame things that were atteſted. then; but 


with many other circumſtances and parti. 
eulars. That to this, indeed, Oates had ob- 
jected, that ſeyeral witneſſes came from St. 
Omers before, but were not believed; but 
that the men were copvicted,  condemned- 
and executed upon his teſtimony. That he, 
had alſo brought a counter-prœof, and en- 
deavoured to ſnew, he was actually in Eng- 


land, when the St. Omers witneſſes had 


ſworn him to be in the College. 
As to the evidence of Page, Mr. Sol- 
licitor obſerved, that he was not poſitive 
either to the month or year he ſaw Mr. 
Oates; and as for Walker, the parſon, te 
being aſked, what circumſtances he knew: 
the time by, ſaid, it was a year anda quar- 
ter before the plot was diſcovered; which 
was a year before Oates pretended to be at 
the conſult ; and therefore could do him 
no ſervice. NE Ras ͥU⁵ ʃhů 
As to the evidence of Mrs. Mayo and 
Butler, he obſerved, they contradicted one 
another: For ſhe depoſed, that the firſt 
time Oats came, ſhe did not ſee him; and 
Butler ſwears, ſhe looked out of the win- 
dow, and did ſee him as well as he: And, 
ſhe ſaid, he was in grey cloaths, a white 
hat, and a ſhort peruke; and Butler ſaid, 
he had no peruke, but his hair cut ſhort to 
his ears. Then the ſecond time? ſhe ſwears, . 
he was in black cloaths, and an indifferent 
long peruke, and that the peruke was 
brown. And Butler ſwears, he was in Cin- 
namon- coloured cloaths, and à long black 
peruke ; ſo that the witneſſes could not ber 
reconciled to one another. He obſerved. 


, too, that ſhe had ſworn, Oates was at her 
*. 5 maſler's 


F 
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maſter's a week before Whitſuntide, which 


was the 19th of May; and this contra- 
_ dicted Mr. Gerrard's teſtimony, whoſwears, 
they were both confirmed the 16th, at St. 
Omers ; which was fo remarkable a cir- 
cumſtance, that there was no room to think 
Mr. Gerrard miſtaken. 3 
And farther, that Mr. Oates himſelf had 
contradicted his own witneſſes; for he had 
{worn he went over with the. fathers three 
or four days after the confult, which was 
the 24th of April; and they atteſt that he 
was here in the middle of May : And if it 


* 


ſhould be admitted the conſult continued 


ſive or ſix days, as he had ſuggeſted, yet 
that would not bring it to the time they had 

{worn to. 3 | 
That falſe witneſſes were often detected 
by ſmall circumſtances, but that theſe were 
very remarkable; and it was impoſſi ble 
they could both ſwear true. 

That the evidence of Clay the prieſt, on 
which ſuch ſtreſs was laid at a former trial, 
was not only taken away by Mr. Howard's 
teſtimony, but the additional crime of ſub- 
ornation was now fixed upon Oates, who. 
it appeared, had threatened Clay he would 
hang him, if he did not ſwear what he ſug- 
geſted to him; and it was well known: 
What fears ſuch people lay under at that 
ume. 1 

That it was impoſſible Mr. Oates could 
be ſo long in town as he pretended, and be 
ſeen by no body but thoſe few perſons he 
mentioned, conſidering his large acquaint- 
_ ance; and that he appeared o publicly, 
as his witneſſes depoſed. | 

T hat though he had lodged at the houſes 
of perſons that did not care to give their 

evidence in this matter, yet it was ſtrange 
he could not produce one circumſtance to 
prove his lodgings at any place, during that 
time, if he could not have the teſtimony of 

the landlord of the houſe z and that none 
. of thoſe he had converſed with, or was inti- 


Gar: - 
give an account of him, was one of the 
ſtrangeſt things in the world. | 

That indeed he inſiſted upon it, that the 
calling his credit in queſtion, was to arraign 
the juſtice of the nation, the wiſdom of the 
Parliament, and the honeſty of- the - juries, 
who convicted thoſe he had accuſed. Bur 
the Sollicitor urged, that if the thing was 
duly conſidered, the not puniſhing this hei- 
nous offence with the utmoſt ſeverity the 
law would allow, now theſe circumſtances 
had appeared to make it evident, would be 
a much more greater reproach to the na- 
dion. . 

That it was ſtrange, indeed, that the de- 
fendant ſhould ever obtain that credit he 
once had: But it was not then imagined, 
that any man on earth could become fo 
impudent as to expoſe himſelf before the 
High Court of Parliament, and the great 
courts of juſtice, and there tell a moſt in- 
famous lie, to deprive men of their lives, 
The hardineſs of the attempt, was one 
great inducement to the belief of it; be- 
cauſe no man could be preſumed to dare 
the doing of ſuch a thing, if he had not had 
ſome foundation of truth to build upon. 
And when he had made this diſcovery of a 
moſt horrid and bloody conſpiracy, to mur- 
dcr the King, overturn the government, 


and maſſacre all the Proteſtants in the 


— s it was natural enough for the 
Parliament to be alarmed, and take all imz- 
ginable care to prevent the accompliſhme1.t 
of ſo much miſchief, If* we conlider too, 


how much calter it was for him to relate his 


evidence in a continued ſtory, than after- 
wards it was to maintain it, when he was 
oppoſed by them that were accuſed, * who. 
beſt knew by what means to prove him 
falſe. | | | 

That the care the Parliament took to 
diſappoint any deſigns of this nature, and 
the means they uſed for the ſeeurity of the 
King and kingdom, and the preſervation of 
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mate withal, ſhould ſee him, or be able to | 


our religion and lives (which was previous 
8 A | 0 


— 
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to che trials) naturally put the whole nation 


under great apprehenſions of danger, and 
made the way much caſter for him to be 

bhelived. Under theſe circumſtances (and 
© theſe improved by deſigning men) came thoſe 


unhappy perſons to be tried; which leſſens 


our wonder, if under theſe diſadvantages, 
while the men who tried them were under 
theſe fears and apprehenſions, they had the 
il fortune to be convicted. But when men 
had alictle overcome their fears, and began 


to conſider his evidence more calmly, Oates 


ſoon loſt his credit, and the men he after- 
wards acculed, were all acquitted. 

Nor was this proſecution any reflection 
on the Proteſtant religion, whole cauſe he 
falſly :Nſumed, The Proteſtant religion had 

no thare in the invention, and needed not 
the ſupport of a lie. It was rather a vin- 
dication of our religion, to puniſh ſuch of. 
fenders; and the proper way to maintain 
the juſtice of the nation, and wipe off that 
repioach that this man's perjury has brought 
upon it. | 8 
Then my Lord Chief Juſtice ſummed up 


the evidence, and gave his directions to the 


jury: And to the obſervations Mr. Solhcitor 
had already made, he added, that the dread- 
tul apprehenſioos people were under of their 
religion, the ſubverſion of the government, 
of the King's being murdered, and of their 


throats being to be cut by the Papiſts, at 


the time of IreJand's trial, was arrived to 
that height, and Oates's diſcovery of thoſe 
impending dangers ſo much credited, that 
all other people appeared below him; and 
greater reſpect was ſhewn him, than to the 
Branches of the Royal Family. And in 


ublic ſocieties, ſometimes, this profligate 
villian was careſſed and drank to, and ſaluted 
by the name of The Saviour of the Na- 
tion”. And that it was no wonder, if under 
ſuch a conſternation, or rather infatuation, 


of all ſorts of people, all of the Ronuſh per- 
ſuaſion were looked on with an evil eye; 


and the conviction of thoſe who were ac- | 
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cuſed, rendered too eaſy. He obſerved, 


that the principal part of Oates's defence 


conſiſted in this, that becauſe he was be- 


lieved formerly, before his villany was de- 


tected, they therefore ſhould believe him 
now, notwithſtanding his perjury had been 
diſcovered; and that, to the poſitive teſti- 
mony of twenty-two witneſſes, who had 
ſworn he was at St. Omers, he had not made 
the leaſt ſnadow of an objection, but only 
that they were Papiſts, and he was a Pro- 
teſtant. But his Lordſhip obſerved, there 
were raſcals of all perſuaſions; and he thought 
it not much for the honour of the church, 
that Oates called himſelf a Proteſtant: That 
they knew Dr. Oates had been very liberal 
to himſelf; he had given himſelf baptiſm, 
and given himſelf the Doctor's degree, and 
now he gave himſelf the title of the re- 
forming Proteſtant, Mr. Oates. That we 
had Proteſtant ſhoe makers, and Proteſtant 
Joiners, and all forts of true Proteſtant raſ- 
cals ; but it would become the jury to aſſert 
the honour of their religion, by diſowning 
any fellowſhip with ſuch villains, or their 
actions. e we FE 

That beſides the evidence againſt him, 
they ſhould conſider the improbability of 
his teſtimony : That fifty perſons ſhould 
meet together at a Tavern, and come to a 
reſolution to kill the King, and ſubvert the 
government, and alter the religion : And 
that this reſolution being drawn up at the 
tavern, they ſhould ſeparate themſelves into 
leſſer clubs and companies, and none of them 
ſign- it when they were all together, and | 
among then, ſelves; but ſhould afterwards 
have it carried up and down from one houſe 
to another, and find nobody to truſt wich it 
but Mr. Oates, who was not one of their 
order, and did not appear to have any cre- 
dit amongſt them; when the affair was of 
that importance, that, if diſcovered, it muſt 
ſubje& them to preſent deſtruction, and ruin 
their whole party. Could it be believed, 


that any man ſhould be ſo void of ſenſe and 
reaſon 
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reaſon, and that of fifty together, and thoſe 
reputed the ſubtileſt of mankind, there 


ſhould not be one man that ſhould take care 


of a more rational management of fo great 
and hazardous an undertaking ? When they 

were met together, and might have diſ- 
| patched the buſineſs in a quarter of an hour, 
that they ſhould ſeparate themſelves into ſe- 
veral parts of the town, and truſt a reſolu- 


tion of that nature in Mr. Oates's pocket; 


in whom, if they had more confidence than 
they ſeemed to have, yet it was folly and 
madneſs to give him that oP 
ſtroying them all, and making his own for- 
tune : And that, if there were no other evi- 


dence than the teſtimony of the thing, his 


Lordſhip ſaid, it would have gone a great 
way with him ; but that there being the 
ſuper- added teſtimony of twenty-two witneſ- 
ſes, there was no room left to doubt of the 
falſity of his evidence. | 


4 
That as to the buſineſs of Smith, though 


the court, in their private judgments, did 
believe the thing, yet they thought it not 
fit to permit, that perſons ſhould, + Pn their 
_ oaths, confeſs themſelves guilty of perjury, 
and afterwards give evidence againſt others, 
yet by the records of Parliament, and other 
evidence, there was enough to make that 
matter clear, For by Oates's narrative, it 
appears, that his firſt evidence tended to 
bring Smith into the diſpleaſure of the poe- 
ple; for his way was to frighten thoſe he 
deſigned to deal with, and thereby force them 
to comply with his deſigns. And there could 
not be a more plauſible accuſation at that 


time, than to charge a man with ſaying | 


ſomething againſt the Parliament, or wit 


being in a combination to ſubvert the Pro- 


teſtant religion: But when he has a turn to 
ſerve by him, then this man, on whom he 
had fixed ſuch an odious character, he tells 
vs is really no Papiſt, but is engaged in ſer- 
vice for his King and Country; and has Mr. 
Oates's paſſport, which was a thing of no 


rtunity of de- 
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was, with great reaſon, made uſe of by the 
King's counſel, as an evidence of his tam - 

pering: For the man ſuddenly alters his 
opinion of one he had before accuſed, and 
produces him as an honeſt man to give evi- 
dence for him. And this, they urge, muſt 
be intended to be done by practice and 
threatnings: And the rather, for that it had 
been proved, that he did actually practiſe 
upon Clay in like manner. And my Lord 
Chief Juſtice concluded, that if the witneſ- 
ſes for the King ſwore true, as he ſaw no 
colour of an objection againſt their teſti- 


mony, then Oates was the moſt perjured 


jury whereof he was indicted. 


villain upon the face of the earth. + 

Then the court told the jury, they might 
drink before they wentfrom the bar, but they 
did not deſire it; and having withdrawn a 
quarter of an hour, they returned with this 
verdict. | 


That the defendant was guilty of the per- 


The Chief Juſtice told them, he was ſa- 
tisfied in his conſcience, they had given a 
Juſt verdiR, to which the reſt of the judges 
aſſented; and then the court aroſe. : 


—— 


The Trial of TITUS OAT Es for 
PERJURY, in the Court of King's- 
Bench, on the gth of May, 1685. 


HE indictment ſet forth, that the de- 

fendant Titus Oates, at the trials of 
Ireland, Pickering, and Grove, on the 17m 
day of December, in the 3oth Year of the 
late King Charles II. did falſly ſwear, and 
give evidence to the jury who tried that 
cauſe, that the ſaid William Ireland, was in 
town upon the firſt or ſecond day of Sep- 
tember 1678. Whereas in truth, the ſaid 


imall advantage to him at that ſeaſon, This 


| William Ireland was not in town on the firſt 


or 
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or ſecond day of September 1678; and fo the 
ſaid Titus Oates, did commit wilful and 
corrupt perjury. | | 
The indictment further ſets forth, that 
the ſaid Tirus Oates, at the trials of White- | 
bread, Fenwick, and other jeſuits, on the 
13th of June, in the 31ſt year of the late 
King, did falſly ſwear, and give evidence 
to the jury who tried that cauſe, that William | 
Ireland took his leave of him, the ſaid Titus 
Oares, and others, at the chamber of the ſaid 
Ireland, then being in Ruſſel-ſtreet, Weſt- 
minſter, between the 8th and 12th days of 
Auguſt, 1678. Whereas in truth, the ſaid 
William Ireland, did not take his leave of 
the ſaid Titus Oates, or any other perſon at 
his chamber in Ruſſel- ſtreet, between the 
ſaid 8th and 12th days of Auguſt, and fo the 
ſaid Titus Oates did again commit wilful 
and corrupt perjury. ' | | 
The King's counſe], having opened the 


| 


F 


indictment and the evidence, produced the. 


records of the ſaid two trials mentioned in 
the inditmenr, and then called the witntſ- 
fes : Whereupon Mr. Harriot and Mr. 
Waterhouſe were ſworn, and Mr. Harriot 


depoſed, that at the trial of the five jeſuits, |. 


Oates did poſitively ſwear, that Mr. Ireland 
the jeſuit did take leave of him and others 
at the ſame Ireland's chamber in Ruſſel- 
ſtrect, betwixt the 8th and 12th of Auguſt 
1678, © He was foreman of that jury.“ 
Sol. Gen. What ſay you, Mr. Water- 
houſe ? | | 
 Waterhonſe, I was of that jury too. — 
Oates depoſed, that Mr. Ireland took his 
leave of him the 12th of Auguſt. My Lord 


uſt. 
Chief Juſtice Scroggs then ae him, are 
ou ſure it was the 12th? And then he ſaid, 
he would nct be poſitive it was the 12th; 
but between the 8th and 12th it was, I am 


poſitive upon my oath, 
Oates. Mr. Harriot, 


him | 


* 
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did J ſwear that he 
took his leave of me, or I took my leave of 


Mr. Harriot. You ſwore that Ire 
took his leave of you and others. 
Oates. Did Mr. Harriot take notes at 
„ / 25 45 | 
Mr. Harriot. Yes, I did; and it was my 


manner, in all trials I was concerned as a 


land 


juryman, to read the trials ſtrictly over when 
they were printed, and compare them with 


my notes: And this I found to be in the 
printed trial, according to my notes, 
Oates. Mr, Waterhouſe, you did not 
take notes: Pray, how come you to remem- 
ber that I was ſo poſitive, as to the time be- 
twixt the 8th and 12th of Auguſt? | 
Mr. n Becauſe my Lord Chief 
Juſtice made a ſtop, when you ſaid it was 
the 12th of Auguft, and bid you conſider , 
and you conſidered it, and did affirm poſi- 
tively, that it was between the 8th and 12th 


of Augufl, 

Mr. Foſter was ſworn. 

Sol. Gen. Pray tell what you remember 

Mr. Oates ſwore at Mr; Ireland's trial, about 

Mr. Ireland's being in town. | 
Mr. Foſter. 


I was one of the jury at the 
trial of Mr. Ireland, Pickering, aud Grove; 
and Mr. Oates and Mr. Bedloe were ſworn 
as witneſſes for the King: And Mr. Bedloe 


| depoſed, that there was a meeting at Har- 


court's chamber, and Ireland, Pickering, 
and Grove were there; and that this was the 
latter end of Auguſt. Mr. Ireland made his 
defence, and e to prove, that he 
was not in town from the beginning of Au- 
guſt to the middle of September, and brought 
ſeveral witneſſes. But upon his deny ing to 
be here the latter end of Auguſt, Mr. Oates 
did come and ſwear; I am certain (ſays he) 
that the 1ſt or 2d of September he was in 
town; for then I had of him twenty ſhill- 
ings. | 
Dates. Was I poſitive that he was here 
in town the firſt or ſecond of September 11 | 


| 


13 — 
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Mr. Poſter: 1 ou were poſitive to the firſt | 


or ſecond; I have it in my notes. 1 
Mr. Bufeld, another of Ireland 's jury 
was ſworn. 0 3s er e a0 V a! 
I. C. J. What did Oates ſwear? 
Mx. Byfield. Mr. Oates did 8 
aſſert, that Ireland was here in tom ii the firſt 
or ſecond of September z and to confirm it, 
he ſaid he received of him twenty ſbillings. 
Then Mrs. Ireland, tlie mother of bim 
that was executed. his: ſiſter: Anne Ireland, 
and two tnore women, depbſed; that the ſaid 
Mr. Ireland went out of town on Saturday 
the 3d of Auguſt 1678, and that he return- 
ed to his lodgings in town again, being in 
the fame houſe where his. ſaid mother and 
ſiſter lodged, on the tath of December fol- 
lowing. The Lord: Afſtoh : depoſed} that 
Mr. Ireland came to his houſe, at Stnaden 
in , Hentfordſhire,-0n/>the | zd of Auguſt: 
That an Monday the 5th of Auguſt, Mr. 
Ireland, accompanied. him to St. Albans, 
where he, met his brother [and: fiſter;South- 
coat, and that they all travelled together to 
Tixhall, luis Lordſfiip's houſe in Stafford- 
ſhire, where they arrived the Sth of Aug uſt. 
Sir Edward Southeoat depoſed, that on 
Monday the 5th of Auguft,: he lay with the 
Lord Aſton and Mr. Ireland, at the Bull at 
St. Albans; and that they ſet out together 
the next day, and travelled to Tixhall, the 
Lord Aſton's ſeat, in Staffordſhire, where 
they arrived on Thurſday following: That 


they remained there till Tueſday after, and 


then went to St. Winifred's Well in Wales, 
returning to Tixhall again the 16th of Au- 
Lat; and Sir Edward named every houſe 
they lay at on the road in this journey. He 
alſo depoſed, that he ſet out with Mr. Ire- 
land, from Tixhall, on Monday the gth 
or 10th of September; and the fourth day 
they reached his father's houſe, at Kingſton 
in Surry; and, on Saturday following, Mr. 
Ireland went from his father's houſe to 
London. 3 1 
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and Mr. Ireland, from St. Alban's to Tir 


hall, and St. Winifred's Well; and of Mr. 
Ireland's returning to London in the middie 
of September; which he remembered the 


Mr. Jeb Soutbcoat gave the ſame ac- 
count of the journey with the Lord Aſtor 


better, having bought Mr. Ireland's horſe 


at the time he returned to town: And this 


circumſtance Sir Edward alſo remembered. 


Oates demanding if Mr. Southcoat was 
ſure that Ireland was in his company from 
the gk of Auguſt tothe 16th? Mr. South- 


coat anſwered, yes, every day j he remem- 


- bered it very well; but where Mr. Ireland 
was from the 16th of Auguſt to the time he 
returned to London, theſe witneſſes” could 
not ſay; only that they ſaw him ſeveral- 


times in Staffordſhite during that interval. 
Harriſon, Sir John Southcoat's coach- 
man depo 


| Holywell in Wales, in g, 78; and that 
Mr. Ireland was im heir company all the 
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time. N | 
The former witneſs depoſed, that in Sep- 
tember he returned. with Mr. Ireland, to his 


maſter's houſe, near K ingſton in Surry ; and 


Mr. John Southcoar, his 'maſte?'s" ſon, he 
went with Mr. Ireland to bis 16dgings in 
Ruſſel- ſtreet, in town, on Saturday the 14th. 


his maſter s. ee 68 

This account, the Chief Juſtice obſerved, 
agreed with what the woman depoſed, that 
Ireland returned to his lodgings, in town, a 
fortnight before Michaelmas; and, direct. 
ing his ſpeech to the defendant Oates, ſaid: 
Thus far it is as clear as the ſun at noon- day. 
I muſt tell you, prima facie, it is o 
ſtrong an evidence, that, if you have any 
ſenſe, you muſt be coneerned at it. Upon 
my faith; I have ſo much charity for you, 
as my fellow creature, as to be concerned 


* 


Oates 


| ſed, that he drove his maſter from 
St. Alban's to Tixhall, and from thence to 


that Mr. Ireland having ſold his horſe to 


of September, and brought the horſe back to 
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Gates anſwered, It is not two ſtraws 
matter whether Faun or noz 1 er my} 
MSP innocence,” 75 11 AY 445 f 

The Chief Juſtice replied; thou: art the 
| Pen ieee wretch chat ever 

law. 
Oates replied. you may think what you 
will, my Lord; but theſe Popiſh traitors 


: will ſwear, any thing, and ſuborn witneſſes |. 


upon witneſſes Malt en to diſcredit the 
Fopliſh plot. 1 5% 
George Hobſon depoſed; chat he lived, at 


the Lord Aſton's, and that Mr. Ireland came the a | 
Several 8 witneſſds confiraxd the te 


to his Lordſhip's houſe, at Standen in Hert- 
fordſhire, on Saturday the 3d of Auguſt 783 
{and be.travelled with the Lord Afton, and 
Mr. Ireland, to Tixhall, and ſaw Ireland 


every day, from the 3d of Auguſt to the 


_..#6ch. 

Several hes wineſits depoſed, char Mr. 
Ireland came to. Tixhall the 8th of Auguft, 
.78, where he ſtaid till the 13th, then went 
to Holywell in Wales, and returned to 

Tixhall the 16th. 
Mrs. Harwell depoſed; that Mr. Ireland 
came to her houſe, at Wolverhampton in 


Staffordſhire, on the ith of Auguſt, 78, 


and ſtaid there till Monday the 26th, and 
then returned to Tixhall, as he ſaid: That 
he came to her houſe again on the 4th of 
September, and on the th of September went 
away from her houſe fe good and all. 
Oates demanding if this witneſs was at 
Ireland's trial, ſhe anſwered, no; but ſaid 
ſhe heard, on the 29th of December, 78, 
that Mr. Ireland was tried the 17th, two 
days before; and Mr. Oates had ſworn he 
| —_ in town, when they could prove he was | 
Staffordſhire: And ſhe ſent away a meſ- 
p cm immediately to a friend in London, 
to acquaint him, that Mr. Ireland was falſly 
accuſed, and to petition, his Majeſſy, that 
they might bring up vitneſſes to prove Mr. 
Ireland was in Staffordſhire when Oates 
us he was in town: Bn the King ſtaid 


| 


} 
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the execution five ungen em at length he 


als pron Tt 


thy 
the times the laſt witneſs mentioned. 


Sir Thomas Whitegrave, a juſtice of p peace, 5 


depoſed, he faw Mr. Ireland on Tixhall 


s 


* on A t the 29th of 


Esching-hill f in Staffordſhire, the 2th of 
| Auguſt, 78, "and at Tirhall bowling green 


ſtimony of the two laſt. 
Mr. Fallas depoſed, that on ** 


the firſt of ' Auguſt; 78, he was, hunting vi with | 
Mr. Irclandin Mr. Gerrard's pak, and they 


killed a buck. 


Other witneſſes depoſed, they Gor Mr. 


Ireland at dinner at Mr. Gerrard 8, on the 
firſt — September 78. 

Other witneſſes faw le. 

land: at dinner, at (depot, they s houſe, 
at Millage in Staffordſhire, on Sandy the 
ſecond of September, 78. 
Mr. Pendrel, and Mrs. Pendrel depoſed, 
that Mr. Ireland came to their houſe, at 
Boſcobel, in Staffordſhire, the ſecond of 
September, 78, and went from thence the 
uy th of September. 

The King's evidence being nilhed, Mr. 
3 — proceeded in his defence, and ſaid, 

Jam not the only evidence of Mr. Ire- 


land's ren in town in the month of Auguſt; 5 | 


nor the only witneſs that he was in town 
about the time I mentioned in September. 
My Lord, the firſt thing I ſhall offer to 
your conſideration is, the hardſhip Ilie under, 
of being put to diſprove what the King's 
counſrl now charge me with, after {ix years 


time, Now, why has the proſecution of 


this pretended perjury been delayed fo long? 
When it appears, the witneſſes to prove it 


were known ſix years ſince 3 and t _— 
n 


4, Jpeats many mere! ayicacting depoſed, | 
aw Mr. Ireland at . ed ar 


* v2 


Fowler depoted, he for him at 


* 
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been no ee that was not 
then known: There is no reaſon can be AT 
ſigned for this delay, but to render it the 
more 4 cult for me to thaintain' tlie evi- 


dence 1 chen gave; fo many 1 being 
ſince dead, 1 ond the ſeas; 7 
many things chat were then freſh, now grown 
out of memory: And if fuch prackice is to 
be admitted, no'withely is ſafe in giving his 
teſtimony againft # Conſpirator. 
And here, my Lotd, is Suh a bare point 
of time upon which this petjury is aſſigned; 
the ſubſtance of the evidence, I gave at the 
trial of Mr: 5 — * the 
'Popiſh plot, is not pretended” to be diſ- 
Froved 180 it de rerhchabered that Ireland 
was convicted of à treaſonable reſolution to 
murder the late King, and not for being in 
town in Auguſt or September, 78; which is 
the perjury now aſſigned. And, my Lord, 
it is unreaſonable to tie up witneſſes, wh 
come to diſcover conſpiracies, to ſpeak po 
ſitively to every Rttle circumſtance of time 
and place, and & gh iy is uſual to 
ſpeak wich Latitude in thoſe. eaſeb; and, I 
believe, I did not confine myſelf either to 
the 1ſt, or 2d, 5th, 6th, 7th or gch; bur, 
my Lord, that he was in September there, 1 
am poſitive; therefore I muſt beg the opi- 
nion of the court, whether Mr. Foſter did 
prove I was poſitive to the iſt and 2d days 
% 20H LR 03S 
L. C. J. The'evidence'is plain, that you 
did ſwear poſftively to thoſe two days, and 
mentioned this material circumſtance to 
confirm it, that either the iſt or 2d of Sep- 
tember you received twenty ſhillings of him 
in town. Now, that circumſtande of his 
kindneſs, was not a circumſtance either of 
une Dt Dee) {77S TNT CR 
Oates. Then, my Lord, the firſt thing I 


* 
— 


ſhall offer, is the record of Mr. Ireland's | 


conviction of high-treaſon. 3 

I. C. J. It is admitted, of all ſides, that 
3 was convicted and attainted of crea- 
9% 


— 


ſeryed, that the principal patt of Mr. Ite- 
was not in town between the 8th and 


ard mother wete' produced at Mr. Ireland's 
trial; and Mr., Whitebread's trial being fix 


that Mr. Trelahd was our of town ar thoſe 
titnes, and produced Mr. Gifford, and fe- 
veraf other witneſſes, to prove it, to the 
number of fixteen: And, notwithſtanding 


Treland, and the jurors who tried Mr. White 
bread and the other fqur jeſuits, found them 
all ptiffty: © And my Lord Chief Juſtice 


conſiſted only in catching at a point of time: 
and that it was moſt plain, a villanous plot 
was diſcovered. « x which ſhews the ful- 
'nefs and ſatisfactorineſs of the proof given 
by me and Bedloe. ' And, I muſt further 
obſerve, that though Mr. Ireland, by his 
falſe witneſſes, preffed this matter as far as 
he could then, yet, when the jury brought 
him in guilty, the Chief Juſtice expreſſed 
the ſatisfaction of the court, and faid, gen- 
tlemen, you have done like very good chrif- 
tians, that is, like very good Proteſtants. — 


| And, at the trial of the five jeſuits, the Chief 


| Juſtice ſays, that the jeſuits were very exact 
-at catching at a point of time; but that was 
a thing which no man could preciſely charge 
his memory withal; and therefore perſuades 
the jury, that that ſhould not be too ſtrictl 

the meaſure of their jodgments about rich 


8 
* 


and that they were not to lay too great a 


great a weight be not to be laid upon a point 
of time, then this charge againſt me is of 
no weight at all. Befides, my Lord, it 
ought to be conſidered, that if this were the 


RTAL'S 64 
. Oates. Then, my Lord, let it be ob- 
ec defence, was an endeavodt to kee, | 
"r2th of Aug, nor the 1ſt or 2d days of 
September, Which are the times now in iffue; 

and to prove this, Mr. Gifford and his ſiſter 


months after, lle endet voured alld to prove, 


all thoſe witneſſes, the jurors who tried Mr. 


Scroggs abſerved, that the priſoner's defence 


and falſhood (the miſtake of 7 or 8 days); 


weight upon the point of time: Now if too 


great 


I ſhall offer the teſtimony of Mr. Bedloe, 


who is dead, and at his death confirmed all. 
that ; aha; ſworn of the Popiſh plot to. be 


true; and affirmed, he had rather ſpoken'| 
leſs than the truth, than more : And to this 


: I deſire my Lord keeper may be called, who 


took his examination, 
"LEO. Fo. 1-18 voy well [4 to . 


world, and Ee. to a worthy, gentle- |. 
by you, (pointing to Mr. 
North) that Mr. Bedloe, when he was ſick, 


man * 


did makè ſome ſuch proteſtations. 
Then Mr. Blaney was ſworn. 
Oates. Pray, Mr. Blaney, ſee in your 
notes of Ireland's trial, if edloe did not 
ſwear, that Mr. Ireland was in town the 
latter end of Auguſt, 78. 

Mr. Blancy. He faid it was in Huguf - 


He would not be poſitive to a day ; but he 
thought i it the latter end. 


Oates. Then, my Lord, 1 7 Mr. 


Jenniſon's depoſition of Mr. Ireland's being 
in town, taken before Sir Edmund War- 
cup, I may call Ne witneſſes to make 
proof of. 


IT. C. 7. We cannot admit that in evi- 
dence, unleſs the King's counſel will con- 


ſent. 


Oates. Then 1 ſhall prove what he Fwore 


at another trial. 


L. C. J. Why, is he dead? | 
Oates. It has coſt me a great deal of 


money to ſearch for him, but I cannot hear 


of him. 
T. C. J. Though in ſtrictneſs, v we ſhould 
not admit ſuch evidence, unleſs the party be 


dead; yet, if you can prove any thing he 


ſware at another trial, we will indulge you 
ſo far. 


Wakeman's trial, Sir Samuel Aftry ? 
I. C. J. Put it in: And now, Mr. 
Oates, prove what you can. 


— 
69 


Oates. Have you the record of Sir George 
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great objection then, and then anſwered, it 1 
_ ceaſes to be an objection. now. 


| are a. great OE vice produced againſt 


was miſtaken, in his whole evidence about 
Edmund Warcup was examined; but he 


the particulars. 


dence at Mr. Ireland's trial? But it appear- 
hag her no further. 

Vaughan, Sir Michael Wharton, and 1 | 
ſaid he had ſerved them all with Sabpenre, 85 


ceeded in his defence. 


Then Mr. Oates. doe 10 Mr. Bla- 
ney, if he could remember what Jenniſon 
ſwore at that trial; but Mr. Blaney could 
remember nothing of i it. . 

1 Mrs . Oates. deſired Sir Edmund Warcup | 
might be examined about the depoſition he 
took of Jenniſon, concerning Ireland's being 
in town the 19th: of Augul: Which To 
King! s counſel ſaid they would conſent to, 
if Oates would admit Jenniſon's letter, under 
his band to be read, herein he owned he 


that matte. 
To which Mr. Oates conſented and Sir 


laid, he had delivered the depoſition to the 
King, and council, and could not went: 


Then Mr. Oates called Sorak Batten. 
He demanded of her, if her name was not 
Pain formerly; and, if ſhe did not give evi- 


ing he was miſtaken in the perſon, e ex· 
Oates called Mr. Percival, Mt. 


veral others; but they did not a 


but they would not come; and then he pro- 


My Lord, both Bedloe and Sarah Pain 
have ſworn, that Treland was in 78 
Auguſt, as well as myſelf; and, I think, 1 
am hardly uſed, that after witneſſes are dead, 
or gone out.of the way, I ſhould have ſuch 
a part of my teſtimony. called in queſtion. 
Jenniſon's evidence has formerly been made 
uſe of, and approved, as is well known, to 
thoſe who ſat judges upon my Lord v 
count Stafford. And, my Lord, as 1 hope 
for ſalvation, all that I have ſworn about. 
Mr. Ireland's being. in town, between the 
8th and 12th of Auguf, 78, and the begin- 
ning of September, is true; and though there 


5 © 1 wh tid * * 
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me this day, a great part of them do not 
come up to the 8th or 12th of Auguſt: And, 
I deſire your Lordſhip will remark. to the 
jury, what little credit theſe witneſſes had 


at the trials of Ireland and the five jeſuits : 


And, I believe, I am the firſt precedent, of 
a perſon's being indicted for perjury, for be- 
ing a witneſs — the King, in ſuch a caſe as 
this, after ſix years elapſed, and verdict 


upon verdict, and judgment and execution 


upon thoſe verdicts ; and when no new ob- 
jection is offered, but what was then urged 


and no circumſtance occurs now, but what 


was as concluſive then, unleſs the change 
of the ſeaſon. And at thoſe trials all the 
judges of. England were Commiſſioners of 
Oyer and Terminer ; and fully debated and 
diſcuſſed theſe matters, and ſaw all theſe ob- 
jections fully anſwered and confuted. Had 

been witneſs in any cauſe but a Popiſh 
conſpiracy, I had met. with, fairer quarter : 


But at this rate, it is ſafer for a Papiſt to be 


a traitor, than for a Proteſtant to diſcover 
a Popiſh plot. I hope you will conſider 
my witneſſes are either in places unknown, 
or, are ſuch as, conſidering the times, dare 


not appear; yet, I hope, you that are ſworn 


to do juſtice, will not ſuffer me to be ruined, 


by the falſe teſtimony of the Papiſts, who 
are parties; for they have a turn to ſerve, 
and are reſolved to wreak their vengeance 
upon me : Now they have hopes of bring- 
ing in their religion, and would welcome it 


with my ruin: Their eyes now ſee what 


their hearts ſo long have wiſhed, the death 
of a great man, who died lately, and againſt 
whole life they ſo often and ſo long con- 
ſpired. Had this been their firſt conſpiracy, 
the truth of it might have been diſputed , 


of Queen Elizabeth, King James, an 
Charles, what can be averred againſt thoſe 
numerous records of their conſpiracies ? 
And then ſurely, my diſcovery will not be 
deemed ſo improbable a thing. And I ho 


dur if you caſt your eyes upon the 27 of 
Kin 
e 


the jury will conſider, that the men who | 


Vor. I, No. 28. | 


are witneſſes. againſt me, their very religion 


+ 18 


is rebellion., and their principles and prac- 


tices pernicious to our government. And, 
my Lord, if Coleman's correſpondence with 
La Chaile, the French King's confeſſor, for 
promoting Popery in England, be conſider- 
ed, it is a demonſtration of- the plot, and 
ſufficiently vindicates me. My Lord, I 
have a favour to beg; I had but an ill night, 
and am now in great pain I deſice you 
would aflign me counſel to argue the errors 
in yeſterday's indictment; and give me a 

week's time to prepare and inſtru my. 


| counſel; To which the court agreed; but 


told him, by the rules of the court, he ought 
to have but four days. Then he deſired 
he might have liberty to withdraw, to which 
allo the.court agreed. 


his obſervations on the evidence, and the 
Priſoner's defence, and aid, . 
. . Gentlemen of the jury, you have ſeen 
between forty and fifty witneſſes produced, 
to ſhew that it is impoſſible, that what Oates 
did ſwear can be true: He ſays, indeed, 
that this is in a circumſtance of time where- 
in it is difficult for a man to be poſitive to 
a day; and that, it is uſual with witneſſes, 
in points of time, to ſwear with a latitude : 
But, gentlemen, ſhould we grant this falſe 
doctrine to be true (and falſe certainly it 
is, and of moſt pernicious conſequence it 
muſt be, if, when men are charged with 
things that depend upon time and place, the 
witneſſes ſhould not be kept to thoſe 
circumſtances) yet this, I ſay, if granted, 
can do him no manner of ſervice in the caſe 
before you: For between the 3d of Avguſt 
and the 14th of September, which includes 
both times he ſwears to, and gives him a 
latitude of above twenty days beſides, there 
is not a moment of time wherein his oath 
can bc true. | Sr ts 
Gentlemen, you have obſerved how the 
witneſſes have given 7 an account of 
every particular day of both months, from 
24 8 1 


E the 


Then Mr. Solicitor proceeded to make 


650 
the zd of Auguſt, that Mr. Ireland left 
London, to the 14th of September, when 
he returned thither again. And, that their 
teſtimony might the more evidenthy appear 
to be true, they have given you fuch re- 
markable circumſtances, why they remem- 
bted the particular times they ſwear to, as 
renders it impoſſible they can be miſtaken. 
Then Mr. Shlicitor ſummed up the evi- 
dence that had been given; after which he 
proceeds: And now let the world judge, 
if there be any room left to ſuppoſe, that 
any one word Mr. Oates has depoſet can 
be true even URN bim that latitude of 
time he defires, and ſays all witnefles ought 
to be allowed : No, there is not.a moment 
wherein he can verify one tittle of his evi- 
dence, as to Ireland's being in town; and 
this ſure, I may call demonſtration, that 
what Oates has ſworn is utterly falſe. Gen- 
tlemen, the jury that tried Ireland had. not 
this evidence: Indeed, ſome that went out 
of town with him, and one or two from 
Wolverhampton, were at the ttial of the 
fi ve Rl eſuits; but not more than five or ſix 
in all of the forty odd that now appear; 
and for want of theſe, Ireland upfortunately 
ſuffered : For fo, 1 ſhall take leave to ſay, 


: 7 - : 
8 


it was unfortunately. ß. 

And there is one thing Mr. Oates lays 
great ſtreſs upon, and would have you 
think he is hardly dealt with; becauſe this 
ee, has been ſo long delayed. 


ut, gentlemen, with ſorrow we nuſt re- 


member, that there was 4 time when the 
city of London was fo corrupted, that it 
was made a refuge and a"fanQuaty for high- 
treaſon : When the King could have no 
juſtice there, and men lotlged themſelves 
within thoſe walls as a pfotection for their 
conſpiracies. The time has been, when 
indikments were preferted, and the moſt 
convincing evidence given the grand jury, 
even to the ſatisfaction of all who heard it, 
and yet they have refuſed to find the bill; 
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ticularly declared: For; 


Then the Chief Juſtice pr 


} give d | 


by the rabble, that it was ſcarce ſafe for a 
Judge to ſit upon the bench; and therefore 
it is no wonder an indictment was not pre- 
ferred againſt Oates at that time, when the 
plaineſt proof againſt ſuch criminals could 
not be admitted. This may give ſufficient 
ſatisfaction why it has been delayed; and 
may caution every man, how they fall into 
the fame circumſtances again. 
But gentlemen, you have heard the evi- 
dence to prove this fact: Andi it is plain to 
a demonſtration, if you believe that Mr. 
Iteland was ſeen by theſe people at all, he 
was ſeen at thoſe very times they have par. 
: upon conſideration 
of the pirctimſtances, it is impeſfdle it 
"ſhould be at any other times: And ſo 1 
leave it to you to conſider, whether the de- 
fendlant be perjured, or not. 
The xceeded to 
direct the jo * and obſerved, That every 
perſon that Bad been executed for the 
Popim plot, truly called Oates's plot, had 
to a tan denied it at their deaths; and 
took it upon their ſalvations they were in- 
nocent: Whereas, there was not a man 
concerned in the Rye Heuſe Plot, ho. hac 
the confidence to deny it at his execution: 
And as to Mr. Oates's inſttuation, that it 
was hard he ſhould be brought to trial, 
after ſo much time elapſed; ſuch were the 
misfortunes of thofe-times, when theſe per- 
ſuries were committed, that even the foun- 
tain of mercy itfelf was ſtopped; end even 
that cumpaſffonate Prince K ing Charles II. 
was compelled to permit the execution of 
Ireland, againſt his inchinations, rather than 
anee to his people; there 
aving been a verdict and. judgment in the 

- cafe : But it was welt known dy them that 
were near his perſon, How 'often he ex- 
expreſſed his concern for having conſented 
to this execution; and that he reflected on 
it with regret to his dying - day, as ie Royal 
Father did on the Boſmeſs of my Low. 


. and not only ſo, but they were fo abetted 


| Sttafford : Nor ought chefe ings 10's | 
n 


” 
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remembeted as a reflection on the memory 
of thoſe Princes, but with infamy to thoſe 
who were the cauſes of them. Unhappy 
was it for. the Prince, when the times were 
ſo tumultuous, that he was compelled to 
reſtrain his mercy, where he thought it 
due, rather than ſeem to ſtop the curtent 
of juſtice: And as to Oates's objection, 
that the witneſſes were Papiſts, it happened 
that ſeven or eight of them were Pro- 
teſtants: Not but he thought Roman Ca- 


tholics good witneſſes in point of law: 


And he Was fatisfied, lying was as much 
the talent of a Presbyterian, as it could be 
of a Papiſt. Nay 60 was as infeparubly in- 
cident to a Presbyterian) and ſuch ſhiveling, 
canting, whining knaves, to lie, as it was 
to ſpeak : That Oares mightily inſiſted, 
that, becauſe he was believed before, it 
would caſt a reflecxion on former juries to 


disbelieve him now: But if that opinion 


was to prevail, it was impoſſttile perjury 
could ever be detected. The nation was 
then in a hurry and ſurprize; and it was 
not then ſuppoſed there could be fuch 
villains upon earth, as impudently to Twear 
high. treaſon againſt their fellow-ſubjetts, 


when there was no truth ig the accuſation. | | 
miſtake of the indictment; for the de- 


But the eyes of all honeſt men were now 
opened: They had ſeen the effects of their 
credulity ; and it concerned them to ſhew 
their $2 © Mares of to the world. Ahd*hav- 
ing ſummed up the evidence, he concluded 
in this manner: It is incumbent on you, 

gentlemen, to try theſe facts artotdidg to 
your evidence; 46d it is incumbent on us, 
who fit here às Judges, to fee the law 
executed. And Gd forbid, but we ſhould 
uſe our utmoſt endeavours to 'infli & the 
greateſt vengeance, that the Bates of the 
nation can permit us to infffer vpon ſuch 
villains, who have contracted fo much ri. 
chief and reproach on us, and ſo much 
guilt upon themſelves. : | 
Ihe jury withdrawing, returned in half 
an hour, and gave a verdict, that the pri- 
ſoner was Guilty. : 


ſiderable time to prepare his exceptions to 
the indictment; and being brought into 


| 


court on the 26th of May, Mr. Attorney 
ſaid, that four exceptions were delivered to 


him the night before by Mr. Wallop; but 


neither Mr. Wallop, nor any of the de: 
fendant's - counſel, thought fit to argue 
them. The exceptions were thele : U 


1. That a witneſs ſworn on behalf of the 
King in a proceſs of high-treaſon, cannot 


be puniſhed for perjury by the King. 
2. That it does not appear, that the in- 
dictments of Ireland, &c. found in Middle- 


ſex, were legally tranſmitted into London; 


and conſequently, all the proceedings there · 
upon, were coram non Fudice. 

3. That the perjuries aſſigned, are fo- 
reign to the iſſure. 


the indict ment, that mentions what the de- 
fendant ſwore; and in the perjury afligned; 


it is Reſolutio fignand”; which is no good al- 


ſignment of the perjury. 


To theſe exceptions it was anſwered by 


Mr. Attorney and the court. 
1. That the firit exception was a plain 


fendant was not ind icted upon the ſtatute: 
And, at common law, he might be pro- 


ſecuted for the King, though he Was a wit 


nefs fot the King before: And that, if wit- 


neſſes, who came and fotſwore themlelves 


| 


* 
. 
, 


| 


D 


| 


to take aways men's lives, could not be 
caſed in queſtion criminally for the King, 
(at whoſe fut only, a man could be protc- 
euted for his life, unleſs in caſe of appeals) 


it would be an encouragement to villainy, , 


and make the proceſs of "law to become an 
inſtrument of the greateſt cruelty in the 
D (P33 0D IO FIT. £2tpt 
2. As to the ſecond exception, that it did 
not appear, Ireland's indictment, &c. was 
well tranſmitted from Middleſex to London, 
that was well enough; for it being recited 


they 


651 
Mr. Oates's counſel afterwards moving in 
arreſt of judgment, was allowed a con- 


4. It is Reſolutio Signat' in that part of 


— 


652 
they were ſo, and ſo indicted, it ſets forth, | 
that the trials were had upon records there 
depending, before the Commiſſioners of 
(yer. and Terminer, and. gaol-delivery: 


And it ſhall be intended, 
well brought before them, 

3. Thar as tothe third exception, That 
the petjories aſſigned were foreign to the 
matters in iſſue; it was apparent, that one 
of the indictments was in the expreſs points 
of the great treaſon charged againſt them, 
viz. The conſult on the 24th, of April. 


And that for the other, the time was very 


material; becauſe it was , impoſſible that 
Ireland could be guilty of the treaſon ſworn. 
againlt him at his chamber in Ruſlel-ſtreet, 
between the 8th and 12th of Auguſt, if he 
were not then in town, Nor could he be 
privy to the treaſon ſworn by Bedloe, the 
latter end of A uguſt, or the beginning of 
September, in Harcourt's chamber, it he 
were out of town from the 3d of Auguſt, 
to the 14th of September.  — 

4. To the fourth exception, that he 
ſwore he ſaw them ſign it, and the perjury 
aſſigned is, that he did not carry it to be 
ſigned; they anſwered, that it was alledged 
that he falſly and corruptly ſwore that he 
was preſent ; and that he carried the reſo- 
lution to be ſigned, and ſaw them ſign the 
reſolution. Now, 1. It is ſai$hke was not 
there. 2. He carried no ſuch reſolution to 
be ſigned ; and that there was no occaſion 
to ſay he did not ſee it ſigned ; for, if he 
was not there, nar did carry it, he could 
not ſee them ſign it. Belides that, if any one 
part of the oath he ſwore proved falſe, that 
was ſufficient to maintain the verdict; but 
here it was notoriouſly plain, that it was 
Falſe throughout. And my Lord Chief 
Juſtice ſaid, That all the Judges of Eng- 
land had been conſulted, that if the law 


that they were | 
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would admit of it, he might receive ſuch a 
judgment for this offence, as might be ade- 
quate to the crime, and deter others from 
| committing the like again, 
That by the ancient laws of England, 
perjury was puniſhed with death: That, 
afterwards, it was puniſhed by cutting out 
the tongue. And now, by the unanimous 
opinion of all the twelve Judges, it was re- 
ſolved, that by the law, crimes of this 
nature were left to be puniſhed according to 
the diſcretion of this court, provided 
ſuch judgment extend not to life or 
member. „ 29 ns Ne FREY 
Then, the Judges having conſulted to- 
gether, Mr. Juſtice Wythens pronounced 
the ſentence, vi. . 
That the defendant ſhould pay one thou- 
ſand marks upon each indictment: That 
he ſhould be ſtripped of his canonical ha. 
bits: That he ſhould ſtand in the pillory 
before Weſtminſter-hall Gate, on the Mon- 
day following, for an hour, with a paper 
over his head, declaring his crime ; but 
that, firſt, he ſhould walk with it round 
all the courts in the hall. 55 
On the ſecond indictment, the judgment 
was, that he ſhould ſtand in the pillory, 
the Tueſday following, at the Royal-Ex- 
change: That the next Wedneſday, he 
ſhould be whipped from Aldgate to New- 
gate ; and on the Friday following, he 
ould be whipped from Newgate to Ty 
burn, by the hands of the common hang- 
man: That the gth of Auguſt, every year 
of his life, he ſhould Rand in the pillory 
before Weſtminſter-hall Gate; the 1oth of 
Auguſt at Charing-Croſs; and the 11th, 
over againſt the Temple; and the 2d of 
September, at the Royal-Exchange ; and 
on the 24th of April, every year, at 
F m opt Efut 
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Sir Tuomas JenveR, Kat. his Majeſty's Serjeant at Law, and Recorder of the 

City of London, moved for a Trial, in the, Caſe between the KING and Mx. 

 HAMBDEN, which was by the Court appointed to be on Wedneſday the 6th 
of February, 1683. ee eee of Honey, ven Ft 


Ele of the Crown. _ challenge. Shew me what law there is for 
_ a E Aa 6 Ae. | 0 5 | : 5 f 

| Cars the defendafit John Hambden. | Williams. To be of the King's robe, or 

Mr. Williams. He appears. pay, or ſalary, is an exception in any caſe 

Cl. of Cr. Gardez votrez Challenges. Call | wherein the King is concerned. ; 

. Sir Charles Gerard. | | T. C. J. Shew me any law for that if 
Cryer. You ſhall well and truly try the you can, Mr. Williams, I know you are a 
iſſue between our Sovereign Lord the King, lawyer. | 

and John Hambden, Gent. and a true ver- Wallp. It is the opinion of my Lord 

dict give according to your evidence, So Coke in his Inſtitutes, that it is a good 


help you God.“. cauſe of challenge. TE 
Sir Charles Gerard, I TL. C. J. But there is the opinion of all 
C. Cr. Itühe; Judges in Henry the Fon ine 
Roger Jeavings, Eſq. Ju r, |againſti. r. 
Henry Hodges, Eſq. Jur'  _.| Wallop. It is, my Lord, fol. 156. 
Joſhua Galliard, Eſq.. I. C. J. But I can cite you three or four 


Williams. We challenge him for the de- | books, and you have them all together in 
fendant. Pe” BEL ED h Koll's Abridgment, Title Challenge,“ 
I. C. J. [Sir George Feſferies] What is where he ſets down four books one after 
your cauſe of challenge? 3 another, that it is no cauſe of challenge, 
Williams. If your Lordſhip pleaſe to let even to be the King's tenant, and there is 
him go through the pannel, we will ſhew | a great deal of reaſon for it. For, if that 
cauſe if there be not enough left without | were a good cauſe of challenge, mark the 
him. 3 ( Iconſequence, then all perſons that hold : 

L. C. J. No, ſhew your cauſe now, it lands in England hold them mediately or 

being againſt the King. 3 immediately of the King, and ſo the King 

Williams, He has an employment under | could have no frecholders to be jurymen 
the King, he bas an office in the foreſt, | in his cauſe. | 
and that we ſay is our cauſe of challenge. | Williams. This is a more ſpecial.cauſe.of 

L. C. J. What then if he have. challenge than that. | 2 

Williams. My Lord, we fuppoſe then} I. C. J. What can be greater than that 
he is not an indifferent perſon to try this | of being the King's tenant? 
cauſe, | 8 I At. Gen. | Sir Robert Sawyer | Eſpecially - 

L. C. J. Ay, let me hear that now] when all the land of England was held or 
proved and defended by any gentlemen of | the crown, as originally it. was. 
the long robe, that that js a good caule of . Trever. . 

Yotu lb. No ate. | 8 D 5 125 


3 
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Trevor. My Lord in 2d Rolls 646. Tit. | Wallop, Certainly, my Lord, there is 2 
Try-ls, there is the expreſs opinion of my | great difference betwixt the general alle. 
Jo d Rolls, that to be of the livery, or af giance of all men, and ſo of a general 
_ menial ſervant of the crown, 1s a good | fenurę, and the dependapce of any par- 
cauſe of challenge. ©- ticular perſon who is a menial ſervant, and 
T. C. J. And look u but in the rft | receives wages of the King. ' 
cafe in the iſt part -of -the Abridgwent, IL. C. J. I would. deſire-to-know of: you, 
« Title Challenges,” where he mentions | Mr. Wallop, which is the greater chal. 
three or four books to the ſame purpoſe, | lenge, to ſay ſuch a one is tenant, or 
and *ris quite, otherwiſe. i Ii | ſuch a one is immediate ſervant to J. S? 

* Williams. My Lord, in- that of :1ftRolls, } Wallop. Fhere is a great difference, my 
he only cites ſome books, but the other is Lord, I think, between ap j medigte 
mis own opinſon. © © | tenant, and the general tenure gf. All:ſub- 
au have a mind to it; but it is well] I. C. J. But certainly the law is thus, if 
known, that neither Mr. Setjeant · Rolls, he were an immediate: or a mediate tenan: 
nor my Lord Coke, when he deliverd that to gnyibur the King, if his Lord wereparty 
opinion, are to be reckoned ſych aythoritics (to the ſuit it woy]d*be a good challenge, 


* . * - 


in crown matters. e the being tenant to the King is no 
Williams. We will aſk him, my Lord, good challenge in the King's caſe. 
if. you pleaſe, I ſuppoſe he will not. deny Williams. My Lord, I take it, .the act 
Pe. LO IIof Parliament that takes away the court of 
I. C. J. No, make out your fact if you wards and liverjes hath altered the law as 
will have any benefit by it, tis only a chal- to that. matter of tenure; for now we hold 
de ige to the favour, which qught not to te | in ſocage, and that other te nure is deſtroyed 
in the King's caſe. I am very glad that we that was between the King and his ſub- 
are now to debate this matter wich men of | jets. s. . 
the robe, becauſe we have had a ſtrange L. C. J. But pray how comes it to be a 
ſort of notions and reflections ſpread abroad | challenge now that was not one befote? 
of late, as though the Judges now · a· days Does that Act of Parliament make it a good 
gave ſtrange ſort of opinions, and as though cauſe of challenge? If it does, "ſhew it. [ 
perions that had been blemiſhes at the bar, tell you the old books are againſt =”. 
| were preferred to do ftrange things when | Williams. I ſpeak, my Lord, to the 
they came upon the bench; but truly 1 | tenure, that that is nothing, at all now to be 
vonder to hear that it ſhould be a doubt, objected, becauſe all is now in ſocage. 
ven at the ſame time that which we gave L. C. J. I would not have Mr. Attorney 
as our opinion about one particular chal- | inſiſt upon a juryman, but yet with-all | 
lenge, that is as to freeholders, it was the would not have it gone away with as law, 
j ꝗgment of all the Judges, that that was no | that it is a good cavſe of challenge. | 
Challenge, and all the counſel that were | MHallop. My Lord, we finding in ſome 
concerned in that caſe know it was the | caſes that are in our books, that it is held 
opinion of all the Judges. But now if we to be a good raule of challenge, lay it before 
meet with lawyers, I ſhall be glad to have | the court. . is 
the matter tairly argued and debated, and | Att. Gen. How many hundred errors do 
pray ſhew me what law or reaſon is for] you find in my Lord Coke, notwithſtanding 
Ar. | all his learning ? 
: 5 | | 3 . J. 
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Ar 8H l N gx AN ,on LS. 555 
We FN fl was 1 0 FI but we — 72 5 rececenged or 
WE gs A e myo {ce thete will ee ws Fa fog. 0 2 
e Roan 11 57 8 ke. men | 
EU dt He! ta 4 g Flaw, 5 Mt: Gen. 1805 1 what o 
would I. aye” it 'broached: Rp that t ſopini n a ſtra RE is 5 agaibſt" 
though the Judges Mm pon 2 06 Li curre hy. Zea? 
" the law pruly,w 10 iel do 5 ca ſtraggling 
* os Janes. bY nat PE ry, of rg 15 Lorie oke's In- 
bang the ; > Are I ede 2 ſtitutes, or m 17 35 5 me 
n the the De. C. inen gf the 
as he King Fe 5 ers, which [14-304 Ai 0 the Rae d "greater 


egerall are the moſt ſubſſ antjall 
Aol, "Jie 7 excluded J rem e 2 


| ſay, there:ws, wa ach, e. 77 
1 law, chat ever 1.read of in 
our books, nor ir it, 30, Ffallenge by .the 


1 authorities extant. 


: — fee ho e E 


kau. 


IR . # 


they . Heat. a — 


' 


* one No was tried at the ſuit of | |. 


PPB, "oe Flite ol lil 1 d0 kaey of wy 


men. n. 1 e, he is no 1 rvant. 
Juſt. Wit ins... Whp will ſay ſo, Mr. ＋* 2 8 S oe is yo men TER it 
Jones ? Ne den ſurely vil Mor. le Akte 8 125 [ 1 age yr Fin, 
where there ina pre oſt” 555 ere 
ere 1 „not again a wing - 
5 XCep! ception opt | 5 15 A let as, ite may vr be 
taken as Fel en aſs or 
e "I 05 * \ "thar 1 the Rin 's. ſervants Keira e jury men. | 
ris he chen £6405 | A would have you quit 77 5 n. by —— 
| 2 59 55 is e e as a e . Chl the 2 
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57 L. t. = There 18 "no doubt of it, Mr. 


Attorne | 
b. 0 OE My Lord, if 1% Lordſbips 


Att, 
1 92 your 88 defice he may 


e him, 

et oſt FS YOM Snag a 
Att- loſe Bi for. no JAR that Has 
eat 1 . c.. No, 
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Milliams. Nay, here is ſomething more | 
clear for us, he is a Serjeant a at Arms at- 


ten 1 bis Majeſty. . .. 
15 Withins vou know. our opin! ns 
bach, Mr. " Williams, unleſs* fe, At | 


. torney conſent, we can't do it. 


Wiliiams. We only acquaint Mr. At 


torney with it, ve muſt ſubmir to your 


rule, he is certainly Serjeant at Arms, he 
came in the place of Dercham that let my 
Lord Grey eſcape. 

Att. Cen. Pray. prove it, 1 don't know i it 
for my ſhare. 

Williams. Will you aſk him the queſtion? 
Alt. Gen. Pray prove it. Are we to gra- 
tify your client? Fray. let him ages 
inſtru his Conſe 


wa Lt 


| Att, Gen. If there be am b. ee 
him that do appear, let him ſtand by. 
Cl. of Cr. Stand down, Mr. Shoreditch. 
Charles Good, Eſq. Jur“ 
%. Gen. That it may Nies how fair 
things were carried, they would not ſtrike 


out one of theſe men hen they came before i 


the Protonotary, as they might. have done. 


Joſt WWithins, Truly that was not well | 
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eee We challenge in for 3 44 cid | iti v 47 d, Eſd. Jur wn 1 \ 
fi L * * «1; 
7 ; Fo Ce * N Wag your cas of. chil. Hei 5 . {fg ad th 
enge? | E25 worn were t 
i 2 There i 1s s the fame exteprioi'to | f 
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Hugh Squire, Eſq. 
_ Neh.. Arnold, Eſq.” 
. Avery, Ele. John Bifeild, . 


cl. cr. Gentlemen of the ury, you 
that 2 ſworn, ' hearken to be 50 . 
The defendant. John Hambden ſtands in- 
dicted by the name of John Hambden, of. 
the pariſh of St. Giles in the Fields, in the 
county of Middleſex, Gent,. (Prout in the 


indictment, mutatis mutandis — To this in- 


dictment he has pleaded not Guilty, and for 


his trial puts himſelf upon the country, and 


the King's Attorney- General likewiſe, which. 
country you are, your charge is to inquire 


Chethet the defendant be ney of the 
great Miſdemeanor whereof | tands in- 
e or not guilty; if 1 hit find bim 

guilty, you are to ſay ſo; and if you find 


him not poly, 
more; and hear 


NED LC 


you are to ſay ſo, and no 
your evidence, 


ation was mate for eee 
in uſual form. ates F 


rhe: May it pleaſe your- „Lol 5 


and gentlemen, you that are ſworn, I am of 


counſkl 
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counſel for the Ki pon this indictment. 
Gentlemen, the i 
the defendant being a ſeditious, malicious, 
evil diſpoſed perſon, and ſeditiouſiy and 
maliciouſly intending to diſturb the peace 
of the kingdom, the laſt day of June, in the 


St. Giles in the Fields, in your county, did 
unlawfully aſſemble, and confederate him-- 
ſelf with divers evil diſpoſed perſons, ſub- 
jects of our Lord the King, and then and 
there, with thoſe other perſons, did falſely, 
maliciouſly, and feditiouſly conſult and con- 
ſpire to make an inſurrection in the king 
dom of England, and to provide arms and 
armed men in divers places of the ſaid 
kingdom. And the better to compleat his 
evil intentions, the ſaid laſt day of June, did 
conſult and agree to ſend e eee, 
to the jurors unknown, into and, to 
invite ſeveral evil diſpoſed perſons there to 
join in this conſpiracy. This is the ſub- 
ſtanee of the charge, and to this he ſays, he 


do 
not queſtion but you will find it. 
_ - Att. Gen. May it pleaſe your Lordſnip, 
and you gentlemen of this jury, Mr. Ham 
den ſtinds-indited of an high miſdemea- 
nor, for conſpiring with ſeveral others, to 
raiſe rebellion within the kingdom, and to 
crave the aſſiſtance of the brotherhood of 
Scotland. Upon the face of the indict- 
ment, gentlemen, it appears to be a very 
high crime, and the matter of this indeed 
has been formerly in examination in 2 
trials, and yet t y you may obſerve 
do not acquieſes in phe trials, but think 
the perſons accuſed lay under very great 
lardſhips, and that to a very great degree, 
as not having the advantage of counſel, 
nor to have their witneſſes examined upon 
oath ; and therefore, gentlemen, the King 
is pleaſed to go leſs in this caſe than in the 
others, that this gentleman, ho is now be- 


N d TRIALS. 
u 
a ſets forth, that 


th year of his now Majeſty's reign, and 
| e days and times, at the pariſh of | 


657 
he has any witneſſes to do it. And if there 
be any advantage that the having of coun- 


fel can contribute to his 
allowed him too, t. 
Ihe courſe of our evidence, gentlemen, 
ile. 5 wt wot 
We ſhall prove to you that Mr. Hamb- 
den, with five other perſons (| ſhill name 
them) the Duke of Monmouth, my Lord 
Ruſſel, Mr. Sidney, my Lord of Eſſex, and 
my Lord Howard, they met ſeveral times 
(the particulars we ſhall 11 you an 'ac- 
count of) one was at Mr. Hambden's houſe; 
another was at my Lord Ruſſel's, where 
they did contrive together, and took upon 
them to be a juncto, or a council of ſix, 
collected out of the wiſeſt men of the king- 
dom, to conſider how they might better the 
affairs of the nation, and how they might 
make a. ſtir: for they thought there was no 
way poſſible otherwiſe of doing it, but by 
their joint counſels to carry on a riſing. 
And that they might do it the better, they 
reſolved to crave the aſſiſtance of Scotland. 
Gentlemen, we ſhall give you an account 
of their conſults and debates, and ſhall ſhew 
you, that at length they came to a reſolu- 
tion, that the riſing was to be carried on 
jointly in London, and the ſeveral parts of 
the kingdom, in ſeveral countries at once. 
Then they came to think, and conſider 
whether it were not beſt to ſend into Scot- 
land, to draw them in too. And thereupon 
it was agreed by this juncto, that they would 
end thither, and the management of it was 
committed to Mr. Sidney, to ſend ſome fit- 
perſon into Scotland, to treat with the male- 
contents there; and the better to carry on 
this joint deſign, ſome of them were to come 
up to London. And they were to have 
a pretence to treat about going to Carolina, 
and the purchaſing ſome ſhares in the plan- 
tation there, of which my Lord Shaftsbury 
was a chief governor. We ſhall prove to 


cauſe he has that 


© 6 


fore the court, may clear his innocence, if 
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you, gentlemen, beſides all that I have 
opened, that the p*rion to whom that truſt 
e | was 


* — —ũ3ʒ.A4k 2 — 


actually was in Scotland, and that he went 
into Scotland upon this errand. And then 


| were ſent to, and were the perſons named 
in their conſults to be treated with, came 


Fr * 
„ " 


that matter we ſhall have before the court 


- ſought, but the peace and quieting of the 


mouth. 


4 


was commmted, Mr. Sidney, according to 
the duty that he had taken upon him, does 


employ one Aaron Smith, which all chat 
know him, do know him to be a fit engine 
for ſuch counſellors, and a fit inſtrument | paena FV EST pou 
Att. Gen. My Lord, we will prove we 
have ſerved him in all places where he was 


for ſuch a conſpiracy, We ſhall prove he 
we ſhall prove, that thoſe gentlemen that 


here ſoon after to town, and as ſoon as ever 
this plot was diſcovered, they fled and ab- 
ſconded themſelves. Gentlemen, if we 
ſhall prove all this matter to you, I think it 
will be without any queſtion clear, that this 
gentleman is notoriouſly guilty of this high 
miſdemeanour. And indeed, if you obſerve 
it, one of the perſons has given judgment 
againſt himſelf, the Earl of Eſſex. But 
the party have been ſo diligent and officious 
as to fling that upon the government; but 


in judgment to-morrow. For two of the 
others they. have received the judgment of 
the law ; for two more of them the King 
has been pleaſed to take them into his 
mercy ; the one is my Lord Howard, who. 
is ſummoned to e here to-day ; the 
ather is the Duke of Monmouth, who has 
confeſſed all this mattem and has taken his 
pardon, and we have fummoned him alſo 
to be here this day; that the world, if they 
will have their eyes opened (I mean the 
diſcontented world) may ſee there is nothing 


kingdom. re ne rt $7 54-79 2 
Gentlemen, if we prove all this matter to 
you, I ſhall be glad to hear the defence of 
the counſel, and the defence made by wit- 

neſſes upon oath, RES, 5 
Sal. Gen. | Mr. Finch.) My Lord, we 
will call our witneſſes, and firſt we begin. 

with the Duke of Monmouth, | 
Att. Gen. Call James Duke of Mon- 


ESS A co ECIN o- TRIALS. 
Cger. James Duke of Monmoutn. 


Att. Gen. Call him again. 
2 


3 = 


like to be met with; that we left Subpœna's 
them to him. 
IT. C.. F. Prone it. 


Swear him (which was done.) Pray will 
you give the court an account, whether. 


any Subpcena ? in what places you were. 
to ſerve him, and who you left it with? 

Alterbury. My Lord, on Friday, laſt was: 
ſe' ennight, I was commanded by Mr. At- 


upon the Duke of Monmouth, and to go to. 
his houſe at Moor- Park, where it was ge- 


Attorney's order, and went to the Duke's: 
houſe at Moor Park. When I came there, 
the outward gate was locked, and JI went 
to an houſe where the keys are kept, and; 


houſe, and I ſaw there one of his ſervants. 
fothering of cattle ; and coming up to him, 


in the houſe ? He told me, he could not. 
well tell, whether he was or not, but he: 
thought he was gone to London, for he ſaw. 
the calaſh, and five or ſix horſemen with it, 


Duke that was gone to London. I aſked. 


to his Grace in the houſe, that I. might. 
ſpeak with? They ſaid, yes, there was the. 
houſekeeper or ſteward, one Mr. Rawkins,.. 
that attended upon the Duke. I deſired to 
ſpeak with him, and he came out to me; 1 

asked him if the Duke was there? He- 


ſeemed to be unwilling to give me an an- 


Cryer. James Duke of Monmouth. . . +. 
J. Was he ſerved with a Sub- 
with his ſervants, who promiſed to deliver 
Alt. Gen. Where is Mr. Atterbury ? 


you did ſerve the Duke of Monmouth with, 


| torney General, to carry a Subpœna to ſerve, 
nerally diſcourſed he was. I did go and. 
take a Subpcena from Mr. Burton, by Mr. 
having got the keys, I went down to thee 


I asked him if the Duke of Monmouth was 


and they ſaid in the houſe, that it. was the 


if there were any ſervants that, were nearer 


RP as id. , . 


— 


AGO LEG TA &-Nr oral R DAL S. 
ſwer, L asked, him the ſecond time; but 


he did not ſay he was, or he was, not. 1 
told him then, Ll dad a Subpœna, which I | h 


brought with me by Mr. Attorney Gen 
ral's order, Sl ſerve upon his Grace, whi 
was to re qui him to atrend here this days 
to teſtify” s bange in a caſe between 
the King and Mr. Hambden. He told 
me, Sir, ſaid he, give 35 our Subpœna, 
and will take care N 

He took it of ne, N 1 Lane Back to Lon: 


{1 ſhall have 1 3 | 4. P 


had 9196 8 es IJ had the Subpdena, ſays 

hen, ſays I, I hope you gave the 
Duke tr To. that he made me no anſwer, 
but nodded his head, and nile. and. went. 


a * S bl 
55 6.7 " 7, Now, call his. ny again. 81 
Name Duke of Monmouth. But. 
Ag he did not appear. 
1520 Gall, William Lord Howard.. 
ho was ia the court.) Fra ſueat my 


don preſently... oon 48 Fcame to town, | Lord. Howard... Which was done. . 


Thad'a fecbnd 8 Reed; 


given me to.ſerve, | 


Ait. Gen. M 1 > oo} rd Howard, pray will. 


upon His Grace, "with e J went to, ng, | you. give By een and the jury an ac- 


Dukeꝰs houſe at the Cockpit. 8 
When I came there, ſpake with the 
porter, I think his name is Johnſon {bur the 


porter he is, and er hs 525 re | 
there many years) I asked im, if the e ; won 1 
"Hit 6 di e| vi 77 Hoe 4. My Lord, in January 


was there? He told me he did not lodg 
there. 1 told him I had a Subpeeria to —_ | 
upon his Grace to appear as this day, the 
fame as J ſaid at Moor- Park. Says he, Mr., 
Atterbury, 1 will take care dhe! 5 Have 
i to· n ht, or to-morrow. mornin arly. 
9 57 When Fo Se. * l pits ch 
Atterbury, It was of the ſame day, Fri- 
day was ſe ennight laſt. I was cold after- | 
wards by one: that I met with, that the Duke 
did lodge at Mr. Row's. uſe, Who. is a 
ſervant to the Duke, one of. his gen ntwen, 
He lives in the 'Pall-mall,” It, is either is 
houſe or his lodging, hut they call i it His 
touſe. I had a oy Sub iven, me 
w the ſame effect. _ And hens came 
there, I asked for the Duke, and a woman 
came to the door, Mrs. Manley, (1 think 
they call her) ſhe ſeened' Banks little an- 
ver to what I aid. Said I, will you e 
this Subpcena to the Duke, or to Mr. 
to give it the Duke. She took it of me, and 
laid, ſhe would give it Mr. Row ee 
to give to the Duke, And yeſterday, 
the day before, 1 met Mr. Row at Nite: | 
hall, and ſays he to me, Mr. Atcerbury,,| fa 
You brought, a Subpcena io my houle, a 


Hane hat, you know gf any meeting by 


Ghe gentlemen — now b „and the. 
Duke of Monmouth, my Lor Ruſſc}, yaur 
e and others, and, when z. Tell what, zen 


laſt was del — about the midit of; 


January I was 975 out by: Colonel Sidney, 
being then in my lodgings. i in Southampton | 


ſtreet, and carried by him to Mr. Hamb- 


cn 
e ſtreet, 2 — the ſame ſide of. the way 


ae hs fine houſe that / is in n. 


1 1R. 


Jones. By my Lord Montague's. 8. houſe- 
that now is, you mean ? 


L. Howard. Yes, of che ſame ſide of the 


way: When I came there, there was my. 


Lord Ruſſel, and the Duke of Monmouth, 


Colonel Sidney and I went together, Mr. 
Hambden was then in the room where they 
were. Afterwards came in my Lord of Ei- 
ſex, this made up fix... When they were 
there, we fcll into diſcourſes——- . e 

Att. Gen. Pray, my Lord, before you 
come to tell the particular diſcourſes, give 
an account how, and upon what grounds you 
came to have this juno: of ſix ?. 

L. C. J. If you pleaſe, my Lord, pray 

ive an account Wet ths, Piglimigery paſ-- 


ages, #8. 2 K ' 1 3 1 74 74 1 
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little an Fe Yes; Sir, ſaid I, I did, 


Ido not know what they call 


ect why 10 F TW . 
1 : 


4 οοẽ&!-u e fo KIA Ls. 
to my! Lord Shaftsbury, a 10 tell him, if % 


66 
i. Lewin, nate alter the diſap- 


Piste given to an u on my that 4.14 bad' any thing of 155 * inary nature to 
begun by my Lord Shaftsbury. which was | dcquaint me with, g. come and aſſiſt 
in October or November" before,' in No: | Hm all I cod. He came the N day 

vember herdiedl After That, truly I. can a and hewed 'm «My to my, Lord. Shafi(, 

not ſay, but chat Colonel 9 e and Te bury's Joch 5 Ne lodz ed then at one 
ſe'f might be, and weir A Watſoh's 4 citizen, TELE pot what 

did giveithe' A to it. For being in diſ- | ftreer* ethey ein it; "bur | it was in à little 

.courie, we ſaid it was abſolutely neceſſary ircer by "Woodltreet.. nd wh I care 

that there *ſhould' be fome' countitcredted | r 1 Found my "Sh 


to give ſome ſteadineſs to the motion. 
T. C. J. My Lord, Nr pe willingly 
interrupt you.” Hut you 
a diſappointment given to an underraki 
by my Lord Shafrsbury. 
that undertaking?” 
L. Howard.” Four L 
If that before, and know it very well. 
L. C. J. Though we know it, hes Jo 
—"—_— They: have en - Jud dicually | 
at lea F 


I. Howard. Becauſe OP been in the 


printed books, every body, bar in mir! knows 


15 . Cl F. But that they cannot Jodcially 
8 


take notice of. 

L. Heward. That: is ſomething. a lon 
hiſtory, my Lord, TOLD! 

L. C. J. Though i be, we muſt hear 
it. 

Att. Gen. Pray make it us ſhort as you | 
can, my Lord. 

L. Howard. Sd much as I can give ac- 


count of is this. It was about the day after 


Michael's day that I came to my own houſe 
having been before in Eſſex, and that 1 
think was Saturday, The Monday fol- 


lowing Captain Walcot came to me and 


dined with me, and after dinner rofd me, 
_ Lord Shaftsbury had left his houſe, 
ad betaken himſelf to a private lodg- 


7 and had hid himſelf from the reſt of 


his friends; but had a great kindneſs for 
me, (which kindneſs truly 1 wiſh he had 
ſpared) and deſired to ſee me, I took time 
to conſider of it; but I bid him 80 back 


em to ſpeak "of 

Pray what WA 
orathip" hi ps: heard | 
ory 


drawn out 
| by inſe Kalle 


ord 
8 1 f 
[rack e differihg Foe le 5 


was me re cautious, and tly. he 

fell to tell me, that NR forced 535 
dtaw himſelf fr rom þ his N 72 Co! 't 

of beit 1255 ed again by f< bed 9. es 

EN plors „and fally ee f had be. 

or now he faid, he, ſaw. they had 

the been of all Jurics, 1005 haying thaſe 


| heriffs which were im pon the ci 

as he ſald, and he a ph Wee, me — 
life or any man's life ſafe; for to accuſed 
was ſufficient to bang ng his lite into very 
gteat dan or chat reaſon he hal 
| withdras ale to that private retite · 
ment; and dein , thee he was reſolved to 
make ſome ſpee „ for. recovering of 
the ſiberties of He that there was 
Ae made in the city of ſeveral 
thoufandsof men, Ta were: all i in readineſs 


to riſe, and that for his part, he was reſolved 


to Be Tet on berge J for get on horle- 
| back he could not; and that there were 
great” numbers that were "ready, when, he 
did but hold up his finger, to be drawn to- 
gether at any time: hat divers had been 
the country to join with them 
parties of 'borle, I think he 
es NU 'fourſcore - or an hpndred. 
Which fince I found were to be headed by 
Colonel Rumſey, upon the day of making 


and deelaring the ſheriffs; but finding there 


was nothing done, he withdrew himſelf and 
his man thither 3 ut there was ſuch a ge- 


. 


| neral preparation in the city, that if ſome 


Lords did not unhandſomely deſert them, 
they ſhould be in reading for action 
| quick). 


A (rd 
— 2 . 


REE 


— 2 


— 


alone, rather than fail in his deſign. Said 


Iwill not tell him I came from you, but 


A COLLECTIO 
quickly. l-aſked him who he meant? He 
told me, the Duke of Monmouth and my 
Lord Ruſſel had very. unhandſomely de- 
ſerted him; for they had promiſed and un- 
dertaken to be in readineſs with men out of 
ſeveral counties in which they had an in- 
tereſt, he named Somerſetſhire, Devonſnire, 
and Cheſhire, I think, and that my Lord 
Grey ſhould be diſpoſed of into Eſſex to do 
the ſame there, and if they had held on this 
reſotution, it had been ſuch a ſure game, 
that it could not have failed :- Bur, ſays he, 
they are ſtarted, and ſay they cannot be in 
areadineſs to'do it. My Lord, I very much 
wonder that thoſe perſons you name ſhould 
engage in any deſign, and fail of perform- 
ing what they promiſed ! Says he, I will 
aſſure you it is ſo. And fo he proceeded 
to ſpeak ſeveral ſharp things of the Duke 
of Monmouth, upon the accout of his am- 
bition, that he thought to have all under 
his command : Which was a ſecret Jurkin 
ambition in him, that he ſaid, he always ſuſ- 
pected the Duke to be guilty of. And 
now he found his ſuſpicions true. That 
unleſs he might command all, he would do 
nothing. But for his part, ſince he found 
the matter ſo, he was reſolved to go on 


I, my Lord, I ſhould be very forward to 
concur with you in any thing but 1 won- 
der your Lordſhip ſhould ſtep into an action 
of ſuch danger, thus divided from thoſe | 
that are moſt likely to aſſiſt you in it, 1 
cannot help it, ſaid he, I have left my 
houſe, and muſt go on. My Lord, ſaid I, 
pray give me leave to go to the Duke of 
Monmouth, and expoſtulate the matter 
with him, and I will come and give you an 
account again. Says he, it is to no pur- 
poſe, I dare ſay. Said I, my Lord, pray 
let me go and try, for I would not have 
you divided, but I will promiſe you this, 


ö 


— 


as from myſelf diſcourſe it with the Duke. 
Well, faid he, if you will you may. This 


N or TRTAL S. 661 
was upon Tueſday, I think the third of Oc- 


tober, the third or fourth. So I went to 


[the Duke of Monmouth the next day, 


which was Wedneſday, and finding him not 
at his houſe in Soho, and being told he 
was at Moor-park, I took an occaſion to go 
to Moor-park, and I came there a little af- 


ter dinner, and took him aſide, and told 


him all this that I now have ſpoken about 


my Lord of Shaftsbury. Says he, I think. 
the man is mad, what does he mean? We 


did undertake to do this, it is true ; but 


not by that time he ſpeaks of, and things 
are not ready, I know not what his own 
fears make him do; but he does act ſo pre- 
poſterouſly that he will undo us all. Said I, 


my Lord, all that I ſhall defire is, that there 


may be an interview betwixt you, and diſ. 
courſe the thing with one another, or elſe. 


it may-be a thing of very fatal conſequence 


for him to ſtep into an action of this danger 


and concern while you are thus divided, 


With all my heart, ſays the Duke, I would 


have nothing more, I deſire to ſpeak with 


him. This made me recoil back again to 


my Lord of Shaftsbury the next day, and 
I told him all this, and defired he would. 
give a meeting, lays he, I ſee they are falle 
then to ſay they did not engage, they were 
engaged, and that againſt this time too, the 
confirmation and ſwearing of the ſheriffs; 
and now for me to meet with them, I know 
I ſhall run out into paſſion and anger, and 
therefore it is better omitted. Said I, my 


Lord, I muſt poſitively inſiſt upon it. I. 


mult. have an interview between you, for it 


js a madneſs for you to go on thus divided, 
in ſo great a-buſineſs, I could not prevail, 
he would not, but he told me, if 1 would 
I might go to them from him, and let them 

know I had been with him (for before I 
pretended to have it from a third hand, and 

not from my Lord himſelf,) and if they 
would-be. in a readineſs with what they pro - 
miſed, from the country, he would ask no- 
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thing from the city, he would take that 
8 F | place - 
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their engagement for other parts; but he 
reſolved to go on. So I went to the Duke 
of Monmouth's again, and told him what 


he ſaid, that I could not by any means get 
him to an interview. Says the Duke, he is 
a ſtrang 


ge man, I know not\what to do with 
bim, we will all be in a readineſs as ſoon as 


we can; but it is impoſſible to do it ſo 


ſoon. _ I went to my Lord of Shaftsbury 
again on the Saturday, and did then poſi- 
tively engage him that he would give a 
meeting to me, and the Duke of Mon- 
mouth, and ſome others. And we ap- 


pointed time and place, he appointed to 


come out in a parſon's habit, and a black pe- 
riwig to his own houſe, which he thought 
the fafel place, becauſe he would not diſ- 
cover his lodging to any of them, for fear 
it ſhould come to be be known. 
theſe inſtructions I came to the Duke of 
Monmouth to prepare about it, and prof- 


fered him to be ready the next day at -eve- 


ning with my Lord Ruſſel to go to him. 
All this while I had not ſpoken to my 
Lord Ruſſel, but only to the Duke of 
Monmouth. And the next day when I 
came from church to my own houſe, there 
met me a meſſage from Colonel Rumſey, 
who I underſtood by my ſervants had been 
there, and left his name. With this meſ- 
age, that he came to tell me, the gentle- 
man that was to meet could not meet. 
This was fo confuſed a matter, that I was 
impatient till I knew the meaning of it. I 
took my coach and went directly to the 
Duke of Monmouth's again, and he told 
me, Colonel Rumſey had been with him, 
and told him, my Lord of Shaftsbury was 
apprehenſive there were a great many To- 
ries about his houſe, and he feared being 
.diſcovered, and therefore had removed his 


lodging, and ſo could not meet; but we 


ſhould hear from him in two or three days. 
So that was the laſt time that I ſaw my L. 
of Shaftsbury, or indeed in a direct line 


With 


Place upon himſelf, if they would perform | 


Og 


—_— 
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did hear from him; collaterally by Waleot 
1 did afterwards hear, but by this means we 


were at a Joſs. After this the Duke of 


Monmouth did tell me (for he did not own 


to me that he ſaw him, but indeed ſwore to 
me that he did not fee him; but 1 find 
ſince he did,) that he would do what he 
.could, to prevent an untimely dangerous 


undertaking. But after this it ſeems they 


had a meeting at Mr. Shephard's houſe, 


to him and my Lord Ruſſel; but the Duke 
of Monmouth only told me, that my Lord 


Ruſſel had met with him, and ſeen him; 


but he never owned that he had met 
him himſelf or ſeen him. 
five days after, Captain Walcot came to 


me, and told me, ſuch a day was ſet for the 
ſtartled, I had 


riſing. Upon which being ſt 
nothing to do, but recoil back to the Duke 
of Monmouth, and endeavour to ſtop any 


raſh proceedings, and it was ſtopped as 1 


thought, and ſo it continued for two or 
three days, and at that time, which was in 
October, there was a rumour up and down 
whiſpered, as if ſomething would be at- 
tempted ; but what it was we did not 
know, but thus it went on for two or three 


days, and then it meeting with a diſappoint- | 


ment upon the conſultation at Mr. Shep- 
hard's, my Lord Shaftsbury took up his 
reſolution to be gone, and went away to 
Holland, and died in Holland. This is the 


ſubſtance of that account which I can give 


of thoſe former tranſactions. 

Att, Gen. Now give an account of what 
was ſubſequent to this. 
L. Howard. This was 
After this there being frequent conferences 
between Colonel Sidney and me; for Co- 
lonel Sidney by the way knew nothing of 
all this, and I was cautioned by my Lord 


Shaftsbury, that I ſhould not tell my friend 


Sidney any thing of it, and asking him the 


reaſon why I ſhould not? Says he, I can- 


not well tell, but you will wonder when | 


where my Lord Shaftsbury ſent a meſſage 


About four or 


in November. 


A COLLECTION or TRIAL S. 


tell you, that his own friend Major Wild. 


8 man has barred him and would not let him 


know it. The gentleman is now dead; 
but J will aſſure you he did know nothing 
of this for a month after: For he was gone 
into the country; but after my Lord 
 Shaftsbury was dead, I told him the hiſtory 
ok all theſe tranſactions, which he was 
before a ſtranger to. After this, when J 
had acquainted him with what had been in- 
tended in London, and what preparations 
had been made, and how what was intend- 
ed had been ſuppreſſed, and in what poſture 
affairs then ſtood; We then took up a re- 
folution to form a council, that might for 
the time to come give ſuch directions as 
might regulate the motions of this affair. 
Thereupon we began to think of the per- 
ſons who they ſhould be. He undertook 
to ſpeak to my Lord of Eſſex and Mr. 
Hambden, and I was to bring the Duke of 
Monmouth to a right underſtanding with 
him in it. So I went to the Duke of Mon- 
mouth, and told him Colonel Sidney did 
preſent his ſervice to him, and would wil- 
lingly wait on him, but that he thought it 
would do him hurt, becauſe he was a perſon 
of ſuch note, and thereupon ſo obnoxious 
that it might prejudice him to have ſeen 
him to come to him; and therefore if his 
Grace would pleaſe to appoint = third 
place, he ſhould be very glad to kiſs his 
hand, Says the Duke, 1 do not know any 
where truly to appoint, Why then, ſaid I, 
I will tell you a place: Let us een go to 
his houſe (having before prepared Colonel 
Sidney for it) and take him by ſurpriſe and 
dine with him, and then there will be the 
leſs ſuſpicion. But, ſaid T, you muſt not 
expect to be treated as the Duke of Mon- 
mouth, becauſe he does not expect you; 
but take him as a philoſopher, and dine 
with him as he uſes to dine at his own 
table. Says the Duke of Monmouth, I 
care not for entertainment; I will go with 


of Monmouth undertake to bring in my 


leſs than ten days after, Colonel Sidney 
came to me, and told me, my Lord of 
Eſſex was very forward in it. 
of Monmouth would prepare my Lord 


Ruſſel, and my Lord Salisbury; and he 
himſelf did not doubt, but Mr. Hambden 
was very willing to be in it too; and they 


had appointed a meeting at Mr. Hamb- 


to the houſe; and this was the firſt meet- 

3 I knew of; and there we met all 
. 

Att. Gen. About what time was that? 


of January; and truly I think I could 
reduce it to a certain day or two by the 
perſons where I lodged. | 
Ait. Gen. What was debated there? 
L. Howard. When we came there every 
one diſcourſed what he would. 
a diſcourſe of the time and places where to 
riſe; but among other things it was re- 
ſolved as a principal point, that there 
ſhould be a preparation made for the deſign, 
by a treaty with thoſe of Scotland, and an 
underſtanding ſettled with Argyle, and a 


others. And before this was done, we 

could not be ripe for any reſolution : But 

this muſt be ſpeedily done. | 
L. C. J. Pray, my Lord, give me your 


make things clear as we 
you, when you came firſt to Mr. Hamb- 
were all met together? 

L. Howard. 


they pleaſed. 


you : And there at that time did the Duke 


to 
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Lord Ruſſel, and my Lord of Salisbury. 
This was the only diſcourſe preparatory to 
it that ever I knew of. Within a fortnight 
or three weeks after; nay, I think it was 


The Duke 


den's houſe, and he would carry me thither 


Lord Howard. It was about the middle 


There was 


meſſenger ſent to my Lord Argyle and 


favour, I would not interrupt you; but to 
„I deſire to aſk 


den's houſe, who ſpake firſt, when you 
very body diſcourſed what 


IL. C. J. But who gave an account of 
the reaſon of the meeting ? Will you pleaſe 


* * 
* l « þ 
a+ 
* 9 
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would fit down and diſcourſe of - theſe 


Some would ſpeak of the time when it 
now, or when? ; Others. offered ſomething 


3 pared i in the ſeveral cou ntries to be aſſiſting 


raiſing of pry and then what ſum ſhould: 
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to recolle&, and tell what you know, who 1 
| began the diſcourſe? - 


L. Howard. Something introductive to 
it was ſaid by Mr. Hambden, we being at 


his houſe, as *tis natural to conceive for- 
Hambden difcourſe of this matter? 


any gentleman at whoſe houſe people are 
met, to ſay, pray let us ſit down, and talk 
of our buſineſs. Something leading and 
introductive was ſaid by him. | 

L. C. J. Pray, my Lord, as near as you 
can remember, will give an account 
what was the thing mw to diſcourſe 
of? Did he ſeem to take any notice, or 


have any knowledge of your meeting, and 


other things before? 


L. Howard, It was a general hint, and; g 


intimation to us of the ends of our meet- 
ing, that we were there come to conſult 
and adviſe one with another, how. to put 
things into a better method and poſture 
than formerly: And he deſired that we 


things. My Lord, I would not charge. 
myſelf with particulars poſitively. 

Att. Gen. Upon what queſtions did you 
debate and coniult, my Lord ? 

L. Howard. Thoſe were ſtarted ſeverally. 


ſhould be, whether it were not convenient 


concerning the places, whether it ſhould be 
begun in the city or in the country, or 

both together. Others took it into con- 
ſideration, what perſons were to be pre- 


8 


in it, that were probable to carry it on. 
And then ſome diſcourſed concerning the 


be raiſed, think chat was ſtarted by 
the Duke of Monmouth; but I am ſure 
the ſum that he named Was twenty or thirty 
thouſund pounds. The daſt thing that was 
talked of, but which was concluded to be 
the ching principally to be taken cate. af, 
was the ſettling ſuch a conc urrence and 


correſpondence wich Scotland, that they 


4 ing at Mr. Hambden's was that? 


might eme in at the ſame time, that ſo. 
we might give as many diverſions both 
from home and abroad, as could be at one 
and the ſame time; 

Att. Gen, My Lord amen); did Mr. 


L. Howard. I cannot ſpeak to the diſ- 


| courſe of any one in particular; for I 
cannot ſay it was put to the vote as we 


formerly expreſſed it, but it may be ſaid we 
were all conſenting and concurring. 
IL. C. J. Did any of nn e the 


or riſing? 


L. Howard. No, no, my Lord. 
2066 Gen. Did any of you oppoſe it at 
L. Hansel n chat was ne 


of as a thi reſolved. 


IL. C. J. baſk you this queſtion, wy Lord 
Howard, Was there any fort of complaint 


made of the government, that it was un- 


eaſy. and that octahoned you to enter into 
theſe debates? 6 
L. Howard, There was, 1 cannot ay * 


complaint, becauſe there was no perſon to 
complain to; but it was ſpoken of as a 
matter of great grievance, that ſuch a force 


and violence ſhould be put upon the city 
in their election of officers, and the ten. 
dency of that as to all juries, though l 
cannot iſtinaig remember the amiculer | 


or things. 


E. CAF. You ay you vere talking. of a. 
N to be ſent, into Scotland to my 
Lord of Argyle, and others, to chime in 
with you ing this matter as you ſay, pray 
did you come to any reſolution about that, 

what did you refolve;upon? | 

L. Howard, That there ſhould be one 
only at that time. And after wards it was 
the matter of the debate at the next meet. 
ing, Which was, that meeting at my Lord 
Ruſſel's, which Nas about this time twelve · 
month 1 in Februsry ſome time. 


Att. Gen: How R the firſt meet · 
L. Howard 


L. He My Lom, 1 _— my was 
about a ortnight. . 
Att: Cen. Who was there "1 


IL. Howard. The ſame e 


Ae rang But then there was little ne g 


but the buſineſs of Sootlanc. 

L. C. J. Was Mr. N there at 
the ſecond meeting? | 

L. Howard. He was there. 

* Ac Lon rms you wy i 
Was 4 7475 | 

L. Howard: Ves. we 

Att. Gen, ure reſolution 410 you! come. 
ta then? tn af 

- L. Howard. "Bulb e e 0 8 


win en that ſomebody ſhould be fent, and carry 


we began to diſcourſe who was fit; and Co- 
lonel Sidney he propounded Aaron Smith, 
to ſome of the company he was known, to 
others not; but thoſe that did know him, 
did approve of him as a fit perſon. 

Alt. Gen. To whoſe province was «that 
committed of ſending this perſon into ot. 
land! ? 

L. Howard. Col. Sidney undertook . it 
himſelf. NI 
- Att. Cen. Did the reſt * to it ; 

L. Heward. Yes, nobody did oppoſe i it, 
but left it to hum. 5 

IL. C. J. Did you naine the perſon then 
that was to go? 4 

L. Howard. He was not ſo named as to 
be with any ſolemni "_ approved or diſ- 
proved; but it was left to Col. Sidney to 
manage it, and he naming Smith as a fit 
perſon (he told us that by the by not to put 
it to the queſtion for our approbation) and 
ſome of us Knew the perſon, others did nat. 
] was one that did know him, ant n 
think him a very fit man to ſend. 

L. C. J. Pray, my Lord, who was the 
perſon? Be pleaſed to eilen jucy 6 Job as 
* may know it. 71 

Howard. Aaron Smith. 


29 


Val. I. do. as 1 — 
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7 Juſt. Miu bins. Had you any diſcaurſe 
wich Col. Sidney, my Lord, en, 


chat he was ſent? 

L. Howard. Les, my Lord. 

IL. C. J. Pray give an — af that. 
L. Howard. About three 
er this meeting at my Lord Ruſſel's, I 
went to viſit Col. Sidney at his houſe, tr 
while I was there in the room, he went to 
his cabiner, and out of a drawer where 


- | there were | five on ſix! hundred pounds in 


gold as I could gueſs, he took a good man 
pieces, I do not know di how! corn 


but he took out fo many as he ſaid were 


\threeſeare guineas that he was going to 


own coach, and therefore went away with 
him in bis coach, and he ſet me down at 
Southatmpton-ftrect at my-own lodging. I 
went no further, but he did, and he told 


-| me afterwards it was-conveyed to him, and 


"that he did go. 
L. C. F. How long was that after your? 


meeting at my Lord Ruſſel's, where you 


ſay 8 pow Col. en to ſend one 
into 

13. e 1 think i it may de less than: 
a week, four or five days, that I ſaw him 
carry dhe money. After this he ſaid, he 
had given him this money, and was gone: 
And when he was diſpatched, in a weck 


and Col. Sidney ſaid, he! had not heard of 
him ſince he went 
night or three weeks Col. Sidney ſaid he 
had heard of him, that he was at New- 


into Eſſex, .-and when I came back from 


| thence, he told me, he was come, but f 


bad never. ſcen him, not to this day, indeed 
I had ance appointed a meeting With him 


7 e r we 1 mact. 
| 1 „. 
| EL& $35 451 s SBI [at G56. We 
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or four days 


wo. Aaron Smith, I went not in my 


after I was making enquiries after him, 


but about a fort- 


caſtle and ſtaid there; but he wondered he 


could hear no more of him. I then went 


at Mr. Weſtis chamber; but ag 277 | 
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Al. Gen, We have done with t 
Lloward; if they wil aſk. him 55 queſtions 
they May. N TY: 
L. C. J. They * kheit time, ben Att. Gen. Had: this ee Wer 
the King's Attorney has done with any wit- Aaron Smith? ö 


my Lord | 


neſs, then they may examine him it they |. 


pleaſe. If they will not, call e N other 
; witoeſles. 

Att. Gen. 0 1 my ask him any queſ- 
tions? - 

Jones. — vo, by advice they are 16 
aſk him nothing. 115 % 25: 199% 
Att. Gen, We ſhall give your Lordſhip| 
and the jury an account in the next place, 
that we have traced Aaron Smith into Scot- 
land. And för that we ' ſhall call ſome 
witneſſes which indeed we did not 
before at any trial, becauſe we had not 
then diſcovered ſo much. We ſhall bring 
you. the perſon at whoſe houſe he lay at 
Newcaſtle, and the very meſſenger that 
was ſent with him to conduct: him a by-way 
into Scotland. Call Sheriffe and Bell. 

L. C. F. Look ye, gentlemen, you that: 
are at the bar there, you muſt let the jury 
ſtand by themſelves, I ſee there are a great 
many others intermingled with them, and 
you, Gentlemen of the Jury, if any whiſ-- 
perer talk to you, we expect that you 
ſhould tell us who they are; for we will 
ſuffer no remarks to be made but what are 


openly made to the court, and the j Juty, by | 


the counſel of both ſides. 

Ati. Gem: Swear Sheriffe and Bell. | 

{ Which was done. 

Williams. What is :this man's name, 
Mr. Attorney? Friend, ung is your 
name? 

Witneſs. My n: name 1s Sheriffe. 

Att. Gen. Pray give my Lord and the 


jury an account what you know: of any 


perſon that lay at your houſe ſome time 


lince, and whether you have ſeen. him | 
ſince? My Lord, this gentleman did not 


know Aaron Smith before, and therefore I 


roduce- 
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Mr. Atterbury, do 1. 


| 


examined again. 
know Aaron Smith ? 
 Atterbury, Les, I know him very well. 


Atterbury, Ves 10 had. He was brou ht. 
where Aaron Smith was, and this other 


| perſon was by before him too, and IL was: 


by when they had a view of him. 
Ait. Gen. Now pray give an account 
what you know of the 


priſun, and he was brought by Habeas' 
Corpus to Whitehall before the King, where 


theſe two perſons were brought likewiſe, 
and there this man Sheriffe did own that 


Aaron Smith was the man that was at his 


houſe; and the other Bell owned that he 


travelled towards Scotland with him, and 
that he was hired to ſnew him the way into 
Scotland. © 

Ai. Gen. Did Aaron smith ſay wy 
thing? | 

Aiterbury. He would not anſwer 7, 
thing at all, nor ſay a word. 

Att. Gen. Pray give an account, Mr. 
Sheriffe, who it was that lay at your houſe, 
and when it was, and what he ſaid was 
his bufineſs, and by what name 0 


went? 


N 


deſire Mr. Atterbury may be called and . 


Sheriff. Indeed his buſineſs 1 did mol 
know; but he was at our houſe about the 


xa middle of February, it was thereabouts. 


. C. Fe When was it? Wat: Fe- 
bruary? 

Sberiffe, The laſt February. 

Att. Gen. You ſay he was at your houſe 


] laſt February, pray tell the court where 


that is? 
Sberiffe. At Newcaſtle. 
Att. Gen. Do you keep any inn a there? | 
Sheriffe. Yes. 
Att. Gen, What ſign? — 
Sberiße. The ſign of the Black: rt 


An. Gen: And 


e man you ſaw? :-: 
| Sol. Gen. Where is Aaron Smith? 
Atterbury. He is in the King Bebek 


4 


Att, Gen, And Kh did hy * n 

Shersffe. He ſtaid there one night, and 
vent away, and returned again in twelve 
days or thereabouts, and came to my houſe 


ain. 


va Gen. Whither did he go from you? 2 


Sheriffe. He went ſouthward as 1 ſup- 
pole. I know no further. 


Att. Gen. But when he firſt came to your k 


houſe, which way went he? 

Sheriffe. He went northward towards 
Scotland, as. he himſelf ſaid, and deſired to 
have one to ſhew him the way: And I ſent 
for this man, and when he came to him he 
| hired him to go with him, and I was 
by. 

1 C. J. When he firſt came to your | 
houſe about the middle of February was 
twelvemonth, whither was he bound then, 
northward or ſouthward 5 
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| Sheriff He pin a man with him that 
| ſtaid at our houle during the time of his 
going northward ? 75 

Att. G. What did he call his bande? 
. Sheriffe. William Langſton ; ö 
furniſh 


Att. Gen. Did he defire you to 
e told” me his ſervant FOR 


him with a guide? 
now the way, and his horſe was a little. 


| SheriFe. 


lamiſh, and deſired me to get a 
him. For after he had dined at our houſe 
it happened to be a rainy day, and he could 
_ 
me to get him a man that knew that 
—— I ſent for this ſame man, and 
he hired him; and he went along with 05 
next morning, my Lord. 
Att. Gen. Whither was he to go? 
Sheriſfe. Truly I did not know; but he 
told me he did not know the way into Scot- 


Sheriffe. He was going to Scotland. that land, and I directed him to a gentleman's 


is northward, 

L. C. J. And. you ſay after he came 
back again, and lay another night at your 
houſe. | 
f Sheriffe, Yes, ten or twelve days after 

e did. 

L. C. J. And which way went he then? 

Sheriffe. Then he came ſouthwards to- 
wards London. 


L. C. J. Did you take exact notice of | fo 


the man? 


Sheriffe, Yes, I ſaw him before his Ma-| 


jeſty and the council. 
L. C. J. And upon your oath that ſame 
= you ſaw there was the ſame man that 
at your houſe in N was 
2 anne, ?. 
Sberiffe. Yes it is. 


Ait. Gen. What name did he go by at 
your houſe ? | 


Sheriffe. He went under the name of Mr. 
_ but what his. firname was I can't 


EC. 7. Had hea ſervant with him ? 


te] 


| 


| houſe at Jadbrough in the way. 

I. C. J. Is that the road to Scotland? 
} CSheriffe, Yes the high road to one part 
of 2 

I. C. J. Did he tell you to what part or | 
place of Scotland he was to go? 

Sheriffe. He named the weſt of Scotland, 
I think he named Douglas, but I do not 
know what place cortannly he deſigned - 
. 

Att. Gen. Then where i is Bell? 

Bell, Here. 

Att. Gen. Had you a view of this man 
they call Aaron Smith? | 

| Bell. Yes I had. 

Att. Gen. Give an account WT you 
ſaw him in the north, and when and 
| where. 

Bell. This man, Mr. Sheriffs, ſent for 
me. I live at Newcaſtle, and there I keep 
hackney horſes to ſerve any gentleman, or _ 
be a guide to them as there is occaſion, 
and Mr. Sheriffe ſent for me, and when I 1 

came, he told me the Fareed wanted a 

guide into Scotland. We immediately 


agreed 


ide for 


further that night, and therefore de- 


agreed, it was upon Thurſday 7 before. 
— we call Eaſter-Evfe. 

Z. C. J. When was it, fay you ? 

Bell. It was the Thurſday before Eafter- 
Even, ſo they call it with us, that is, 
Shrove Tueſday. 

. Ay, they ell 4 fo in ai 
places, becauſe tis the Even of the Faſt of 
eee the beginning of Lent | 

Well, go 
Beli. We. went away On Friday the next 
morningon our journey towards Jadbroug 


the afternoon, my Horſe: tired, whereupon. 
he left me with my horſe, and took the 


man's man of the houſe where he left me, 
to guide him, for my horſe would nor ride | pet 


up with him being tired, and he reſolving 
to go on, and he bid me follow him on the 
Sunday morning to Jadbrough town, which 
I-did, and we ſtaid there all Sunday. And 
on Monday morning 1 ſaw him take horſe 
and another man that was his guide, and 
away they went, as I think, he faid towards 
Douglas he was going. And he paid me, 
and l returned again from him to New- 
caſtle. and left him. | 

L. C. J. Pray how far was this, you ſay 
vou went with him to Jadbrough, how fur 
diſtant is that from Newcaſtle ? 

Bell. To Jadbrough, my Lord? 

T. C. J. Te. 

Bell. Tis forty miles, my Lord: 

L. C. J. How near Scotland is it? 

Bell. *Tis within fome ſix miles of the 
Engliſh border. 

L. C. J. Did you fee him at any, time 

after that? 

Bell. I ſaw him at his coming back 
again; being at Sheriffe's houſe, his wife 
asked me, if I. would go up and fee the 
gentleman, that I went with towards Scot- 
land: So I went up, and he made me eat 

_ and drink at the table with him. 
Att. Gen. What name did he go by ? 
Bell. He went by the name of Clerks. 


b. 
and the ſecond day, which was Saturday in 


| 


2 
"T1 


| Melvin, Sir John  Cockram, and one 


TE: tho 
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Wop, Gen. Was there any fervane with 
im 
Bell. There was a nan that came with 
him as @ ſervant there, and was all the 
time at Newcaſtle, that he was gone to- 
wards Scotland, till he came back again. 
<6. Mr. Attorney, did this. man ſee 
Smith at the time the other faw tim ? Pie 3+ 
Bell. Les, I did. - 
L. C. J. And is that the man thi + went, 
by whe name of Clerke at Newcaftle, and 
that you went with towards Seotland ? 
Bell. Ves, it is. 

Anerbury. And when they oh arged him 
with it, Aaron Smith did not deny it. | 
Att. Gen. Did you go any. by-road to 

ivto Scotland? þ 
Bell. No, *tis the road Nee uſually 
go. wo Jadbrough, and ſo on; becauſe tis 
ething the nearer way to that part of 
Scotland, as we judge it to be, therefore 
gentlemen ule it. | 
Att. Gen. Is it an high open road? 
Bell. Yes, tis the high open way to that 
part of the country. 
Att. Cen. My Lord Howard pray were 


| the names of any of the Scotchmen men- 


ny at your wg that. were to be ſent 
* 
L. Howard. Yes; there was my Lord 


Campbel.. 

Att. Gen. Now, my Lord, we will give 
you an account, that as Smith went into 
Scotland, fo theſe perſons ſoon after came 
into England. 

Furyman. My Lord, ve defire that my 
Lord Howard would name choſe Scotch- 


| men that were to come. 


L. Howard. There was my Lord Mel- 
vin, Sir John Cockram, and one Camp- 
bel, one that was of my Lord Arogyle's: 
name and family 3 and there was another 


| name, but I can't remember what that 


name was. f 


Ait. Cen. We 


: 


„„ 
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An. Cen. We ſhall give you an account, 
Lord, that they came immediately 
or this to town ; and at the —_— out 
of the plot they abſconded. . | 
. C. J. Mr: Attorney, bas my Lord 
Howard his pardon ?: 
Att. Gen. Les, my Lord, he has. 


covered. 


L. Howoabd: I can't tell but they may ak | 


me ſome queſtions. 
Att. Gen. Then you may be uncovered 


when they ask them, in the mean time your 


Lordſhip may be covered. Swear Sir An- 


drew Foſter. (Which was done.) Pray, 
Sir, will you tell my Lord and the Jury 


what you know about the .Campbels, and 


Sir John Cockram's being in town? or any | 


other Scotchmen that you know of? 

Sir Andrew Foſter. My Lord, I did ſee 
thoſe gentlemen in the beginning of laſt 
ſummer. Sir John Cockram, and Mr. 


Monroe, and Campbet the ſon, I did ſee; 
but the father I did not, but I do 
know he was | in town, though 1 ſaw him 


not. 
2 Ger. How do you know it? 
iv Andrew Foſter. 1 had meſſages from 


them. 


Sir John Cockram, and Monroe. 

Sir Andrew Fofter. Yes. 

TL. C. 7. Did e od WE?" 

Sir Andrew Poſter [ ſaw Sir George 
Campbet rhe ſon. 

Att. Gen, What became of them upon 
the diſcovery of the plot? 

Sir Andrew Foſter. Sit John Cockram 


did abſcond, and Mr. Monroe was taken 


into cuſtody, 
Att. Gen. What bc of the others? 


Sir Andrew Fer. The Campbels were 


both in cuſtod 


Att. Gen. 80 you ſee any commiſtion | 


they had?“ fe 
Vor. I. No 29. 


Z. C. F. Then your Lordſhip may be| 


| Lord 


L. C. J. Sir Andrew, you ſay, you ſaw 


[ Sir Andrew Foſter. I did ſee a e 


chat Sir John Cockram had. 
Att. Gen. What was it for? 


bury had an intereſt. 

Sir Andre Foſter. It was ſome of the 
Weſt- Indies. 

L. Howard. I did omit that paſſage, my 


Att. Gen. Pray, was it diſcourſed then, 
what ſhould. be the blind for theſe gentle- 
men that were notorious diflenters, that 


about ? 
L. Howard. It \ was, to carry on a plan- 
tation in Carolina. The Scotch gentlemen 


only; and my Lord Ruſſel was to write the 
letter to them, and, I ſuppoſe, did. 

Alt. Gen. Mr. Atterbury, what do you 
know of theſe Scotchmen coming to town, 
and what became of them afterwards ? 


abouts, I had pi information, that there 
were ſome Scotch gentlemen that had been 
ſhifting up and down, and at that time 


cretly,” I immediately went with the King's 


ro-apprehend ſome traitors that were fled : 
And when I came, I found that Mr. Com- 


beat up 5 Kanten and they were en- 
deavouring . eſca * by water; but 
they were El dh” here was Sir Hugh 
Campbel,, and Bayley, and Sir George 
Campbel, and ſ:me others, I know not the 
names of them alf; truly I can't tell whe- 
ther Monroe was not another, but Sir 
Hagi Campbel I had in my cultody, and 

Bayley was immediately committed to the 


a, ee bete and the reſt of the gentlemen 


8 11 1 afterwards 


Sir Andrew Foſter. To make a purchaſe 
of ſome "4 beyond ſea, I chink ir 

was Caro £ 
Z. C. J. Ay, where my Lord, Shaftſ- 


they ſhould come to town from N 


were perſonally known to my Lord Ruſſel 


Allerbury. My Lord, about the begin- 
ning of July, 4th, 5th, or 6th, or there- 


were about Black-Friars, lodged there ſe- 


proclamation, and ſome warrants that I had 


mon Serjeant having notice of them, had 


dence, verdicts have 
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I afterwards took in a cunning: hole by 
Moor- fields, in a back houſe. And when 
I came there, I found them lying on the 
bed in the middle of the day; and had them 
priſoners. in my cuſtody two or three 
months; and then they were all ſent out of 
my hands into Scotland priſoners. Six. of 
them there were, my Lord, that I ſaw. 
Att. Gen. We have done, my Lord, only 
ve deſire that a word of a record may be 
read. 8 
Williams. What record is it, Sir? 
Att. Gen. Of Colonel Sidney's attain- 
der. | 1 
Williams. My Lord, we hall deſire your 
judgment, whether that record ought to be 
read againſt Mr. Hambden; I perceive by 
Mr. Attorney, that it is a record of the 
conviction of Mr. Sidney, which ought not 
to be given in evidence againſt Mr. Hamb- 
den upon this indictment. OL. 
Att. Gen. We make uſe of it, to Thew 
how. upon former trials, upon this evi- 
ne. ; 
Williams. We are in your judgment, 
Lord, if by law it may be given in evi- 
dence againſt Mr. Hambden, who is neither 
party nor privy to it, nor indicted for the 
Lame offence. : 
Att. Gen. Let it alone then. _. 
L. C. J. Well, Mr. Attorney does not 
preſs it. What ſay you to it, gentlemen, 
for the defendant ? hy 
Williams. May it pleaſe your Lordſhip, 
and you gentlemen of the jury, I am of 
counſel for Mr. Hambden the defendant 
upon this indictment here before you. 
This indictment is a ſevere indictment: It 
is a very high crime of which my client is 
accuſed. How far the evidence tends to 
reach it, you have heard; and I ſhall, with 
the patience of the court, particularly ob- 
ſerve it to you. But I ſhall firſt ſpeak to 
the indictment. itſelf : It ſays, that Mr. 
Hambden being a perſon of a turbulent 
diſpoſition, and ſeditiouſly intending to diſ- 


| 


* 
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turb and diſquiet the King's peace, and te 
ſtir ſedition, and to bring the | 
into danger, did conſpire, &c. As to this 
matter, gentlemen, there is no manner of 
proof of what the indictment charges, as to 
the diſpoſition of the perſon accuſed; nor 
that he had any other deſign, than what my 


Lord Howard hath now ſworn. Then it 


ſays further, that Mr. Hambden did con- 
ſult and conſpire with divers perſons to exe- 
cute theſe purpoſes ; and particularly for 


_ | the making and raiſing of an inſurrection in 


the kingdom. This is laid as the particular 
fat: And for this purpoſe he did further 
conſpire with ſeveral perſons, to provide 
arms and armed men : And for their ful- 
filling of this, he did further conſult with 
ſeveral perſons, that ſome perſons ſhould be 
ſent into Scotland, to ſtir up the King's 
ſubjects in Scotland to a concurrence. and 
conjunction with ſome people in England, 
about this his evil deſign. How far this 
indictment is proved upon the defendant, 
23 is the queſtion before you. He 
as 3 not guilty, and hopes to ſatisfy 
you he is not. Gentlemen, as to what evi- 
dence has been given you ſo far as it is po- 
ſitive and affirmative, I mean the teſtimony 
of my Lord Howard, in that part, it is im- 
poſſible for us that are of counſel for the 
defendant directly to contradict him with 
proof, or to give a direct poſitive proof in 
anſwer to it: I ſay, it is impoſſibſe for us 
to contradict him, who gives ſuch a poſitive 
evidence of fact. By the evidence of my 
Lord Howard he tells us there were ſix 
perſons in this council, as he pleaſed to call 
them. By his evidence, three of the ſix 
are dead, my Lord Ruſſel, Colonel Sidney, 
and the Earl of Eſſex; he himſelf is the 
fourth, the defendant is the fifth, who can- 
not give evidence for himſelf; and the Duke 
of Monmouth who is the ſixth, being away, 
there is not any perſon in being, that ſhould 
contradift my Lord Howard's affirmative 
in this part of his evidence but the Duke of 


Monmouth: Whom we cannot have here, 
„ 


government 


4 
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| ſince it appears by the evidence, Mr, At- 


torney General could not prevail to have 


| third of October. He is politive to many 
ſeveral days; upon which I would obſerve, 


him at this trial; therefore proof of that that he being particular to a day, as to other 


nature cannot be reaſonably expected from 
my client to acquit himſelf by a poſitive 
contradiction of what my Lord Howard 
has ſworn. Then in this caſe we muſt, as 
in all caſes where a perſon does ſwear di- 
rectly againſt a defendant, endeavour to ſa-· 
tisfy and perſuade your Lordſhip and the 
jury, upon circumſtances ariſing out of this 
fact, and further; circumſtances attendir 
the fact, and by probable ments 2 
reaſonable inductions out of the evidence, 
that this gentleman, the defendant, is not 
ilty of what he is charged with. | 
In the firſt place, we ſhall obſerve upon 
the teſtimony of my Lord Howard, that as 
to ſome things he is very poſitive and par- 
ticular: He has an incomparable memory, 
and ſpeaks particularly to perſons, particu- 
larly to places, particularly to times. But, 
gentlemen, as to that which is the principal 
part of his evidence, and which moſt affects 
| the defendant, and wherein it concerns us 
to contradict or diſprove him, he is wanting 
_ as to that circumſtance of time. He that 
is ſo exact in his memory as to other cir- 
cumſtances, is not poſitive, nor any thing. 
like poſitive, as to the times of the meeting. 
For they would imagine, that the firit 
meeting the defendant was concerned in, 
was at his own houſe. He deſcribes the 
houſe and the place very exactly, but as for 
the time, he only ſays it was about the 
middle of January : He carries other things 
in his memory poſitively, and whether it 
might not be expected in a caſe ſo remark- 
able as this, and which ſo nearly and highly 
concerned himſelf, that he ſhould be as 
particular in the time, as he is in other 
things, you may rationally judge. His 
Lordſhip ſometimes is very particular as 
ta time: He tells you in his relation about 
my Lord Shaftsbury, that his going to him 
was on the Saturday after Michaelmas-day, 


things, may well be expected to be ready 
( ir be r to be as particular as to the 
time of this meeting; but therein he is to 
ſeek ; he is doubtful as to that. And you 
muſt give us leave, gentlemen, to make this 
obſervation, that ſince he will not be par- 
ticular to that time, we do apprehend that he 
gives himſelf a little looſe, that we may not 
meet with him to contradi& him in that 
circumſtance : For if he ſhould be poſitive 
therein, as he is in the other matters that 
concern not the defendant, we might per- 
haps by clear pregnant circumſtances con- 
tradict, if not diſprove his Lordſhip, that 
it is not probable (if poſſible) it ſhould be 
true what he affirms. But, gentlemen, we 
muſt anſwer it as well as we can; and ſince 
he is ſo cautious, we muſt meet him by ar- 
guments in another way. Another thi 
we ſhould obſerve upon my Lord's evi- 
dence, is this ; that my Lord, though he be 
22 as to many facts and things re- 
ating to my Lord Shaftsbury, where he 
names other icular perſons, I think 
Colonel Rumſey and Walcot, and names 
the particular diſcourſes, particularly in- 
ſtancing in them, between him and my L. 
of Shaftsbury, between him and Walcot, 
and between him and other perſons; yet 
he has not made uſe of any one circum- 
ſtance of fact in this caſe of the defendant's 
now before you, that does juſtify what he 
has ſaid, ſave only that of Aaron Smith; 
not any one circumſtance of fact. So that 
there is no more than the bare ſaying of 
what my Lord Howard is pleaſed to deli- 
ver no more than his oath, nay, no more 
than his obſervation, and inference of much 
of what paſſed in the company of ſeveral 
perſons, without any concurring circum- 
2 in fact to juſtify or confirm his teſ- 
timony. It might have been an eaſy mat- 
ter, if all that my Lord Howard ſays was 


and then he purſues it to the ſecond and | 


true, that there was ſuch a meeting at Mr, 
Hamb- 
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Hambden's houſe by ſuch and ſuch per- 


ſons, to prove that ſuch perſons, or ſome-of 


them inet there. But that there ſhould be 


no perſon to prove, that theſe gentlemen, or 


any of them, were there; nor any other 
fact or circumſtance in the world, to go 
along with my Lord Howard to juſtify his 


aſſeveration, is very wonderful, and ma 


well make it doubtful that it ſnould not be 
true: And the rather, gentlemen, (if it be 
true, as my Lord Howard would have it) 
becauſe there was a ſecond meeting of all 
theſe perſons at my Lord Ruſſel's, which 
was fo public and open a place, and yet no 
man to concur or go along with my Lord 
Howard in any one thing; no particular 


fact aſſigned to juſtify his teſtimony as to | 
this meeting, is ſtrange, if it be true. 
So then, gentlemen, there is no more than 


what my Lord Howard has ſworn, without 


any one circumſtance to back it, to prove 
the defendant guilty.  My- Lord, taking 


this upon the main of my Lord Howard's 


evidence, it will be pretty hard too upon the 


nature of the fact, that he is pleaſed to 
prove againſt this gentleman, to make an 


anſwer to it; and truly, L think as hard for 


you to believe it. Gentlemen, he would 
imagine, that there ſhould be men raiſed, 
men armed, a diſcourſe of money, and this 
done, as he would have it, about the middle 
of January; and yet nothing at all done, 
though there appears no manner of diſco- 
very of this very evil contrivance, till about 
July. Neither is there any thing done in 


order to the raiſing of men, the arming of 


men, or the levying of money all this while. 
So that there is no one fact of any kind 


vhatſoe ver, that goes along with: what: my 
Lord Howard has ſaid. 2 S004. 


My Lord, and gentlemen, another thing 


we would deſire to obſerve; is this, and here 


we'ſhall begin with what we have. to ſay, 
as to our on arguments and cireumſtances, 
that we have to take off from the teſtimony 
of my Lord Howard in this caſe : In the 


flrit place, it appears by the evidence of my 
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Lord Howard, that he: was very deep in 2 
1 government, and to 
make a diſturbance in the kingdom long 
before this, that he 20 ſpeaks of againſt 
the defendant, that is plain enough; for 


| he tells you, that my Lord Shaftsbuty- and 


he at Michaelmas, were contriving of pro. 
jects to overturn the government, and raiſe - 
a rebellion. It appears plainly by his evi- 
dence, that my Lord Shaftsbury, when he 
left his houſe, was reſolved upon it, and 
my Lord Howard: was very ſolicitous to 
carry on the ſame deſign; nay, he was ſa 
active in it, that he tells you, that he did 
create m £ between my Lord of Shafts- 
bury, and the Duke of Monmouth; and 
vould needs go by a falſe inſinuation of his 
con, to draw in the Duke of Mon- 
mouth, bytelling his Grace, his information 
he had from Walcot, and not ſaying he came 
from my L Shaftsbury, with whom he ſays 
he had been diſcourſing; but he would put 
it under ſome ſort: of diſguiſe, the better to 
prevail. So that it appears my Lord was 
very criminal and guilty im this cafr. Why 
then, gentlemen, my Lord being ſo bigh- | 
ly criminal, and there being a diſcovery: 
of this conſpiracy by Keeling, and Rumſey, 
and Weſt, having made a more- manifeſt 
difcovery, and this happening in July, then 
it was high time, my Lord Howard might 
| 3 him to pre — ſave 
one, he thus guilty, as he declares; 
it is but — — conjecture, he then 
began to place his ſecurity: in a pardon; 
and that there were na other means ta ſave 
his life, and that the way to it, muſt be by 
ſome further diſcovery of a- conſpiracy 
agaioft his Majeſty and the government: 
and having ſince obtained: a pardon, it 1s 
agreeable, that whatſoever my Lord How- 
ard has done in this caſe, he has done for 
his own ſake; to purchaſe: his o. pardon 
for a treaſon he was. ſo deep in, and io 
out- do all the witneſſes that went before 
him, by freſh teſtimony againſt the defen 


dant and others; this might neline hi 
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to go an inch; or two, or more, beyond the] might anſwer his end; and this will arife 
diſcovery of Keeling, Weſt, and Rumſey; naturally, I ſuppoſe, out of what has hap- 

td o have but ſaid the ſame thing that was | pened in this caſe : For it ſeems, though 
| pes” by three or four witneſſes before it was ſomething long before he got his par. 
im, might not perhaps have availed him; | don, now he has it. My Lord, another 
may not the indifferent believe it in this | thing is this, how far my Lord Howard will 
caſe, to be the intereſt and ſecurity of my | be credited in this matter, we ſhall leave 
Lord Howard, by theſe means to merit his | his credit to you, gentlemen, upon what we 
pardon? May it not be believable, that | ſhall prove. For we ſhall make it out by 
what he bath ſaid, he hath faid only for his | perſons of great : honour, and perſons of 
own ſake, and that he has, by expoſing | great integrity, that upon diſcourſe concern- 
this gentleman, and the blood of others, | ing this conſpiracy, my Lord Howard did 
procured himſelf a pardon? declare, that he knew of no perſons that 
I. C. F. What do you mean by that, were guilty of having any hand in it; he 
Mr. Williams ? 48 92 | declared it upon his honeur, he declared 
Williams. By being a witneſs againſt the | it upon his religion, and he uſed all the aſ- 
defendant and others, he has procured his ſeverations that were poſſible for a man to 
own pardon. NC 9 © OT r 8 offer, to make himſel believed. ; 3 
L. C. J. That is a little. harſh expreſ- | My Lord, it may be objected, as it has 
flon—— 1 in 5 JEL TY ou | e that was to out- face 
Williams. My Lord, I explain myſelf the conſpiracy, and ſo ſtop the proſecution 
ThuS——: „ le 4-7 £4 15 | etaaehe n Hey? pore of: 
T. C. J. It is an harſh word, and too But however, thus far we may make uſe 
roundly expreſſed; you had need to ex- of it for the defendant, that if my Lord 
plain yourſelf; it is a little too rank, as Howard, would in the face of heaven, pawn 
ns the King's pardon were to be pro- | his honour, his truſt, his conſcience, and his 
 cureniiby blood,” i 1h ph religion, to aſſert that which was not true, 
- Williams. My Lord, I intend nothing of | and under all thoſe vows and ingagements 
| hardſhip, or amiſs, but to ſpeak. according | affirm an untruth;; a man that would dea! 
to my inſtructions, and to make the beſt ob | ſo, and ſpeak an untruth with that ſolem- 
ſervations I can, out of the evidence for my | nity, I think: is not a perſon of the ſame. 
client; I will expreſs myſelf. as well as J | credit, as a perſon of certain known truth 
can, that my Lord Howard being a witneſs | and veracity. For if a man will ſay one 
againſt men in a caſe of this high nature; thing one time, and that with ſolemn vows 
and there being other witneſſes before, and | and aſſeverations, and ſwear another thing 
beſides himſelf, to the diſcovery of the late the quite contrary another time, he does 
conſpiracy againſt the government, it con- not ſtand ſo fair for credit, I think, as he 
cerned him to give an home evidence in that always maintains and ayows the truth. 
the caſe, or elſe he could not have any ex- So far we may make uſe of it very ſafely, 
pectation of his pardon; for if he had done | I think, as tomy Lord's credit. | 
no more than what others had done before My Lord, another matter that we have 
him, when there were three witneſſes beſides, | to urge, is, That ſince the trial of my Lord 
and they had got the ſtart in the diſcovery, Ruſt, and ſince the trial of Colonel Sid- 
his diſcovery had been made in vain; and ney,, my Lord Howard has in diſcouiſe 
therefore he was concerned perhaps to ſtrain owned. that my Lord Ruſſel died inno- 


chat he might make ſuch a diſcovery as cent. If 2 be true, it will have a great - 
| | 9 1 1 - weighc 


— 


t 


— 


Vol. I. No. 29. 


1232228 


Jury to conſider. 


credit my Lord's teſtimony : For then he 
bath contradicted what he hath ſworn. 
For if my Lord ſwore, that my Lord Ruſ- 
{1 was guilty, as all the world knows he 


did; and afterwards ſoberly, and publicly, 


ſhall have faid he died innocent, he has 
contradicted his own evidence, and his 


con oath; and ſure is not to be believed 
as to what he ſwears now 
fendant. My Lord, it did not reſt there; 


againſt the de- 


but ſince the trial of Colonel Sidney, it 
will be proved by witneſſes, that my Lord 
Howard did declare, that Colonel Sidney 
had hard meaſure. This will be proved 
by witneſſes; and it is rather to be pre- 
famed, he meant hard meaſure as to his 


oven teſtimony, which he was beſt know- 


ing of, than of any thing elſe as to his 
trial. Now, how this perſon of great ho- 


nour can ſolve this, and how it can ſtand 


with his oath, and his honour, I will leave 
it to you, gentlemen, to judge of it. My 
Lord, I have another matter to ſay, that 
with me ſeems to have very great weight: 
My Lord Howard upon ſome occaſions 
has ſaid, being in diſcourſe with a very 

reat intimate of his, and/ the man being 
king of the world to come, ſpeaking 
of eternity, ſpeaking of the immortality of 
the ſoul, ſpeaking of the- rewards and 
puniſhments of another life; my Lord 
Howard ſhould ſay to him. How long 
wilt thou perſiſt in this folly ? How long 
wilt thou. be ſo fooliſhly prevailed upon, 
as to, believe the world was ever made, or 
will ever have an end?” My Lord, if a 

erſon be of that opinion, and a man's 
| erent in fuch things will diſcover itſelf 
in his words; how far the teſtimony of a 
man of that perſuaſion ſhall influence a 
Jury when he ttands ſingle, when there is 
no fact to juſtify him, in point of probable 
circumſtance, will be eaſily obſervable, 
and | muſt leave it to the gentlemen of the 


J ow iT KDALS.. 
weight ſore with you, gentlemen, to dif- | 
my Lord Howard's, which we ſhall give 


My Lord, we have another ſaying of 


you an account of in the proofs, and that 
was in relation to his pardon. Being free 
in diſcourſe, as my Lord is a may very 
liberal that way; and-his friend enquiring” 
whether he had his pardon : * No, ſays 
he ; nor I cannot have it till the drudgery 


of ſwearing be over.” Truly, it is a very 


odd thing, that a man ſhould call that 


drudgery, that is his duty. To teſtify the 


truth is as much the duty of every honeſt 
man, as any thing elſe. Men have died 
for the truth, and we look upon thoſe as 
martyrs, and the beſt of martyrs that die 


for the truth. Now, that this noble Lord, 


or-that any man ſhould call this a drud- 
gery, which is ſo manifeſt a duty, by 
giving a true teſtimony to preſerve the 
King's life, and ſupport the government 
againſt the contrivance,. and conſpiracies 
of evil men, is but an odd inſinuation; 
and truly I think is rather to be taken in 


profitable to him; and ſo did ſay more (fo 
far I may ſafely go) than any one elſe did 
ſay. And, my Lord, this is that that. I 
would obſerve upon the firſt part of the 
evidence. N eee ee 
As for that part that concerns Aaron 


Smith, the evidence given by Sheriffe and 
Bell, 1 ſubmit that to your Lordſhip, 


how far that can any way affect Mr. Ham 
den the defendant. It is introduced to 
fortify the teſtimony of my Lord Howard, 


and it is introduced by himſelf thus: That 
at their meeting at Mr. Hambden's houſc, 


there was a diſcourſe of ſome aſſiſtance to 
de had from Scotland; but, ſays he, at 
the ſecond meeting at my Lord Ruſſel's, 


Colonel Sidney did undertake to name a 
perſon to ſend thither; and a perſon was 
named; he does not fay Mr, Hambden 


vas concerned in. it, or that Mr, Hamb- 


den. 


this ſenſe, as to my Lord, that he did ſtrain 
a little co make his diſcovery the more 


then it came to a further diſcourſe, and 
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den named the man, or any thing particu- 
lar as to Mr. Hambden, more than that 
be was in the company. Mr. Hambden 
had no hand in the undertaking, or ſending 
him into Scotland; that was altogether the 
part of Mr. Sidney; ſave this, that he ſays 
my Lord Ruſſel writ the letter that was 
to go by him. It does not appear Mr. 
Hambden was at all concerned in it, but 
only was there. RO We 
I. C. J. And conſented to it. 
Mr. Williams. I would not ſtrain any 
thing, my Lord, further than the evidence 


Po | | | : 3 wh Þ 
L. C. F.. Nor do not miſrepeat it nei- 


ther. . i 

VVilliams. 1 deſign not any ſuch. thing, 
my Lord. 3 | 

L. C. F. But you do though; for he 
ſwears it, every one of them conſented. 

illiams. By. ſilence it muſt be then. 
For he does not ſay, that he ſaid any thing. 
He ſwears only Colonel Sidney undertook 
to manage it, to ſend .a perſon; and my 
Lord Ruſſe] to write the letter. 
I. C. J. And all the reſt conſented to 
it 5 


: 


Villiams. What is meant by conſent, 
when nothing was ſaid, I muſt leave to 
the Jury. I muſt agree, the Lord Howard 
ad ſwear, that my client was io their 
company, but how far he did, or did not 
conſent, does not at all appear z and how 
far this will charge my client, I mult leave 
o you, gentlemen, .'But the proof as to 
this matter ſtands thus; that Aaron Smith 
nas at Newcaſtle in February laſt, that he 
kent publicly. Now, my Lord Howard 
os, that he went to agitate a confede- 
ncy between the malecontents of Scot- 
an, and thoſe in England, Now it is 
lange, that a man that was to agitate 
fuch a concern, ſhould go publicly with 
i ktyant to Newcaſtle; ſo publicly as 
o be known again; and of his own ac- 
ard tell them he was going to ſuch a 

| 
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place in Scotland. And be it ſo in fact, 
will any man apply this to any thing that 
was done before (as my Lord Howard 
ſays, about a conſultation to join in rebel- 
lion ?) Will any man think that he ſhould 
talk at that kind of rate, if that were his 
employment, aad. tell whither he was 
going? But I rely upon this in point of 
evidence. It is not proved yet, that Aaron 
Smith was in Scotland. That he came 


| 


1 


within fix miles of the borders of Scotland, 


is proved; but it is not proved he was 
in Scotland, or did agitate any conſpiracy: 
there; or did any thing more than go 
within fix miles of the borders of Scot- 
land. But then they would preſs it. fur- 
ther, and they ſay, that there were ſome 
Scotch. gentlemen, that in the ſummer 
came here into England, and that they 


hid themſelves, when the. plot was diſ- 


covered. It does not appear that my. 
client had any converſation with theſe 
Scotch gentlemen, or any of them, or 
was ever in their company. It is a very. 
remote inference to bring any thing of 
this to affect my client in this high. 


| 


| My Lord, we ſhall add one thing more 


to. diſprove that part of the indictment, 
that lays the imputation of turbulency and 
ſedition to the charge of Mr. Hambden . 
and which alſo will ſhew the improbability 
of his being concerned in any thing of 
this nature. We ſhall prove him to be a 
perſon of a ſober converſation; of a retired 
life and ſtudious diſpoſition, and. as an. 
evidence for the defendant, we ſhall prove. 
that he, in October 1680, left England 
for his health-ſake, and went into France 
for the recovery of his health. He con- 
tinued there till about Michaelmas was 
twelve month, then he returned. 
true he continued in England from Mi- 
chaclmas to the time they ſpeak of; but 
we ſhall make it plain, that in February, 
my client, and. my Lord Montague had. 

85 adjutted. 
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a retired life, and kept very little or no 
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adjuſted matters between themſelves, to 


go the beginning of ſummer again into 
France, there to continue and abide ſome 
time for their healths. Here is a ſtrange. 
kind of imagination, that this contrivance 
between my Lord Howard and my Lord 

Shaftſbury, that was going on before this 
tis time, and that was diſappointed, and 
my Lord Shaftsbury went away, and af- 
terwards died in Holland, was taken up 
by my client, and thoſe other perſons when 
my client, as we ſhall prove, never intended 
to ſtay in England. My Lord, he was a 
parliament-man in both the laſt parlia- 
ments, but appeared in neither of them, 
being all the while in France for the re- 
covery of his health. We ſhall-prove him 
to be one ſtudiouſly inclined, that he lived 


.company z and yon will hear from perſons 
of very great honour and quality, what he 
is, as to his perſon, and as to his opinion; 
and then we ſhall ſubmit it to you gentle- 
men of the jury, whether you can believe 
him guilty of this he is charged with, 
which is your Mue. You are to try, 
whether he be guilty, or not guilty of the 
crime charged in the jindiftment. 
Mallop. My Lord, and Gentlemen of 
the Jury, I deſire to make one obſervation, 
before we call our witneſſes. | 
I. C. F. Pray do not take up our time 
| altogether in ſpeeches, but go on to your 
evidence. | Shoes 
Wallop. I deſire to 
thing, my Lord. 

” bor bn 36 
laſt, but ſpend not our time in ſpeeches. 
I know you will ex to be heard at laſt, 
and ſo you ſhall whatever you will ſay. 

I/illiams. Call the Earl of Angleſey, 
the Lord of Clare, and Lord Paget. Mr. 
' Pucas (who appearing was fworn.) Now 
we have him here we muſt begin with 
him, my Lord. . Mr. Ducas, pray what 


obſerve but one 


Make your obſervations at 


he knew nothing of it. 
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rime concerning this conſpiracy, and who 
were concerned in it, and who were not? 
Mr. Ducas. My Lord Howard came 
once to the houſe of Colonel Sidney, I be- 
lieve it was about eight days after the im. 
priſonment of Colonel Sidney, and when 
he was in the houſe, I aſked him what is 
the matter, my Lord? He did anſwer 
me, he was told there was a plot againſt 
the King and the Duke, and one general 
inſurrection to be made, and that Colonel 
Sidney ſent a man into Scotland, to which 
thing my Lord Howard ſware, lay ing his 
hand on his breaſt, ſay ing, God knows 
all things, and God knows I know nothing 
of that; and I am ſure if Colonel Sidney 
had known any thing, he would tell me;” 
and I ſaid, What is the matter, my 
Lord? Are you afraid?“ Ant he made 
anſwer to me, No honeſt man is ſafe in 
his own houſe, I pray you lend me a bed 
to lie in.” And he aſked me about the 
goods of Colonel Sidney, becauſe of the 
plot and ſuch things, and he deſired io 
have them removed to his houſe , and he 
ſaid, rather than go to the tower he would. 
do any thing. 1 | 
Williams. Speak again to the Jury that 
did not hear you, what ſaid my Lord How- 
ard to you? + i | 
Ducas. He ſaid, rather than to bea 
priſoner again he would do any thing. 
Williams. Who to be a priſoner again? 
Ducas. My Lord Howard, 
Att. Gen. What things were ſpoken of! 
Ducas. He ſaid he would do any thing. 
Williams. Were you ſpeaking of the 
conſpiracy? Of the plot? 
Duca. He ſpake of the plot, and ſaid 


* 


Williams. What did he ſay, Sir? 
Ducas. He ſaid to me, and ſwore, he 
knew nothing of it, and called God to 
witneſs. | EN | 

Williams. Pray did he then ſay he woull 


T ower, 


did you hear my Lord Howard ſay at any 
: —— ” Gr . | 


do any thing rather than go to the 


when 


Ty 
Oe hotd fe ith t of A 


ſaid is in the p 


when you were talking of the plot and d con-]. 


ſp piracy 
Dicks ive, he woul 1 65 a thing 


rather than be a priſoner gain. 


Ait. Cen. Pray what did he fly? 

Ducas. He raiſed up his hands on kigh, | 
and ſaid, he knew no ing of the lot, or 
of the inſurrection, or NE C lope e 
had ſent any man into Scotland. 

"Wil Hams! When was this? 

- Ducas. .T' befieve' it Was eip fe or ha: 
days after the impriſonment of Colonel 
Sidney. 

- Att. Gen. Wir day of of the month, and 
what month was it ? „ 

[on er He yas impriſoned; about the end | 

able? | 0997 eee e 

L. Howard. My Lord, it would be ne- 
ceſſary that I ſhould make an anſwer to this, 
— 1 Sow not whether I ſhould make a 

anſwer to eve Wet for here 1 is 


26 7. ler 1255 dine!” You" 
muſt not dane them, they muſt go on 
with their evidence; arid when 'tis à fit 
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Hetohyd. Then if you will have me ſpeak 
it, I wi Tpeak' it as be Po | Le 
is "Me: Hambden here? 27 
£5: is £0 IN chere he is. 
Hbtohrd. the firſt place I do not Ibo 
Mr Hambden, my. Lord, I cannot pro- 
mife to ſpeak the very words that I ſpake 
the laft time, L camot make chem ſo fit as 


8 tally fit and ther. 


At. Gen. Ck, "Sir, you were not 
ſworn then, you are ſword now, that is the” 
difference, and therefore pray conſider of it. 
| Hoturd. Lord, as near as I can, I 
will repeat the ſame words again, I had 
little ac uaintance with my Lord Howard; 
but me rin me often at my brother's 
houſe (ane * he? was extraordinary 
pleaſant colin I muſt needs ſay that he 
was ſo, and a man of great wit) and I 
coming from Whitehall, he aſked me what, 
news 5 the plot! &y told bim there were 
t wete in the proclamatlon, 
or would Be, unk 1 nated" their names.” 

ays, 5 | know, 2 of them except 
Rumbald. I think; and by chance I met 


time for you to anſwer them, the counſel him paſting; chrough | the e 


for the King will call you. 

Williams. Pray ſwear Mr. Howatd (which 
was done.) Pray, Sir, will you pleaſe to) 
acquaint my Lord and the jury 155 you 


know, of what boy Lord oward has fald. 


of [the plot, an | who were concerned 
in it W 
Mr. Howard. My Lord: hat 1 haye 
er of Mr. Sidney's' trial, 
and truly 1 can fay no more than What 1 
ſaid there. by 
Williams. Pray ſpeak out, Sir, and tell it 
again to this j ury. 


Howard. r was told I ſpake it it very loud 
then. 


. C. J. Pray, Sire ſpeak as you pleaſe, 
we don't dire& 105 in bo, bg _ wad 


ſpeak. Sy: in what key you will 
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and he e me very Kindly. After 
my Lor fl Ruſſel was taken, and when my 
Lord Hbward heard that, ſays he, then we 
are all undone. And I vety much: fear it is 
a ſham plot, ſince they dare ſeized upon 
my Lord, and 1 doubt he is a loft man. 
After that, I think, as near as I can re- 

ember——The'next thing was this—— 
If you look upon the bock, you will ſee 
what 1 fiid hefe. | 
T. C. 7. We are not to look upon the 
book, man. You muſt give your evidence 
yourſelf. Mr. Howard, I hope you do not 
{wear by book? Let the truth come out in 
God's name, wharever i it 3; 4 

Millan. Ay, my Lord, we deſite 10 
habe truth come ut. 

J. C. J. Ay, whether it be of one ſide 


IP the other, God forbid but truth ſhould 


he ſpoken. Mr, Howard, go on. 
8 K | Howard. Then, 
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Howard. Then, my Lord, Colonel Sid- | Vill. ms, What was my Lord's opinion. 


ney, was taken, and ſays. my; Lord, I am 
extremely troubled for Colonel Sidney, for 
be is my very good friend ; ; aid I, Why 
are not you — for my Lord Ruſſel? ? 
He is of your blood, ſays be. he is a man 
without exceptions: There is no man of 
ck, bopayr as he, but I am concerned wall 

olonel Sidney, as that articy r at 
has obliged me 125 2 the- pat wot: I 
never heard my Lord Howard | name Mr. 
Hambden io all my life. 


L. Howard. VII give 41 reaſon for f 


it, my Lord, if, you erte. why. 2 faid 


Ao. 

3 e I 'My Lord, this i is evidence PEE 
the N If the King's counſel will 
call you afterwards to Nur anſwer to any 
of theſe things, then is your time to ſpeak. 
We will not let them interrupt you when 
you come to ſpeak, nor muſt you interrupt 
them now. We are bound 1 hear both 
6dez,, and fo by the grace of < God we will 


do. 

| is Howard. My Lord, I defire both be 
and his brother may Nay in court, for I 
have ſomething. to ſay.to them. 

Williams, Pray what did you. hear my 
Lord Howard ſay concerning the plot? 
Mr. Howard. He did deny it poſitively, 
and ſaid, they acted nothing but what was 
legal, and he ſaid it five nur times 
Over. 15 
Williams. Did he deny it? 

Howard. Yes, he did. F 

I.. C. J. But when he fair th wed 
nothing but legally, what did he mean? 
Was this plot legal? 

Howard. 1 had former diſcourſes with 
my Lord Howard at other. times, and 1 


aſked him; my Lord, what tends all this | 


to? Your going up into the city, and 
making theſe meetings? Says he, we in. 
tend nothing but what is legal. ere is 
not one man in the company that I know 


of the pk 
- Heward. He ſaid he knew nothing of ir, 


thing. When thoſe ſons were named 
that were to kill the King, Lord bleſs 
me (faid he), can theie, be ſuch. a thing in 
nature, that any men. ſhould. be ſo wicked, 
but that there is one man of honour or 
eſtate, or conſcience, that ever had any 


can, er believe eee 
i/Nliams. When was this 1 


Hotard. Wh Rumbald and * 
* other prog 25 put into. the Frocla- 


ma | 
2 Gen. Mr. Howard, 3 1 wil ask 
you * opinion, whether, in your. judg- 
ment, every man that was in the plot could 
not have ſaid ſo he gs 
e ee I P bz 


—— 


yery man in the plot. 
1 If as well as he. 
hat way. 


would have del 
could, but Get nat: tell 


Howard. My Lord was not put _ his: 
| oath before me. 
Ait. Gen. Mr. ae don't you be- 


lie ve a 10 many that . concerned 3 in 


this plot would deny it 
Howard. I am to give my opinion only. 
1755 Eb: not for other people. 
wy 7. Have _ done with 880 FRY 
| Pulliam. Yes; my Lord. 
4 "obs, *, «1h 28 yer, Sir. 4 11. 


Howard. My. 1 Kat ubled with, 
fumes, and cannot well en ure a cro 
therefore 1 deſire 1 may have leave * be 
PR. 9 7. 1 750 | 

ou may go, i 

2228 Call MI. N — 
(But he did. no 575 Page en an 
| Lordof C as my Lord Fer 3'gols 2w 
[Which was done. 

L. C. 7. Well, bat do you aſk wy 


+ 


of, intends any thing elſe. 


"I F 


Lord of Clare? f 
Williams. MV 


* 


% 


t in June or July, or Auguſt? 


nor could he og brat there was any ſuch. | 


{ ſuch, thought, it can 1 never into my heads 8 


Mr. Tbempſon. Sir, did he barely affirm. | 


it, or with aſſeverations and imprecations?.. 


Pe . LT 
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_ riliiams. My Lord of Clare, will-youſ#| 


Lordſhip pleaſe to acquaint the court and» 
the jury, what you heard my Lord Howard 
fay concerning the late conſpiracy ?f 
E. of Clare. My Lord, ſome indiſpoſition 
J have had of late, together with the great 
rigour of the ſeaſon, has confined me to my 
houſe theſe ſix weeks, ſo that I ſhould not 
come here but upon this ſummons of a 
ſubpoena, which I thought IJ ought not to 
refuſe. 1 ſuppoſe I need not repeat much 
of what was ſaid at Col. Sidney's trial. 
L. C. J. My Lord, you muſt give what 
evidence you have to give now. 
Williams. My Lord, the gentlemen of 
this jury have not heard it, therefore you 
mult ſay it all over again to them. 
E. of Clare. Some time after Mr. Sidney 
was taken, my Lord Howard came to ſee 
me, and complaining of the times, ſaid, 
that all things were very ſad and dangerous, 
and if ever he was queſtioned again, he 
would not plead, but deſire them only to 
count noſes, for tle quickeſt diſpatch he 
thought was beſt: I replied, ſure his Lord- 
ſhip was in jeſt. He ſaid, no, he was in 
earneſt, for he was confident if he came to 
trial, they would have his life, let him 
appear never ſo innocent. I ſaid, I hoped 
not o, it was only his Lordſhip's fear, and 
becauſe of that, I thought it might be pre- 
ſumed he would venture much, rather than 
be tried. And diſcourſing of the late Þri- 
mate of Armagh's prophecy; he ſaid, for 
his part, he thought the perſecution was 
already begun, and he did believe it would 
be very ſharp, but withal, he hoped it 
would be but ſhort; and then he be- 
gn to wiſh himſelf beyond ſa till the 
troubles were over; and in compliance 
with his Lordſhip I did wiſh fo too. But 
u to Sidney, he did with great aſſeverations 
very much aſſert his innocency. He faid, 
r thought he was not guilty of any of the 
things. laid to his charge; and ſpake with | 
ze encomiums in his praiſe, as he had 


: ner? Vii £01 | 


obligation to-do, and ſee.ned to bemoan his 
misfortunes ; which I ſaid -I had then 
reaſon to believe he was real in, for I 
believe never any man was more — 
to another than he to Colonel Sidney. L 
told him there was a diſcourſe of ſome 
writings of Mr. Sidney's that were taken; 
he ſaid he was confident they could make 
nothing of any writing of his; I told him, 
1 ſuppoſed he meant, legally they could 
not do ir. This was the moſt he ſaid ; as 
to Mr. Hambden, he mentioned nothing. 
that I know f. S 
Williams. Did he ſeem to declare any 
opinion about the plot or conſpiracy in ge- 
nera}, that there was any ſuch thing or 
1 of Clare. I do not remember it. 
Att. Gen, My Lord of Clare, did you 
never hear my Lord Howard before this 
complain of the government that it was 
amiſs, and was to be rectified ?? 
E. of Clare. Yes, he often did complain. 
Every body knows my Lord's way of dit- 


* 


courſe. en 
I. Howard. Pray will ycu-aſk him, if 
my Lord of Clare uſed io fall out with me 
upon thoſe diſcourſe. 
E. ef Clare. My Lord was always good 
company: © 7 ,, s 
Att. Gen. You mean 4 ropes, my 
Lord. 5 ens . | „ M0 
E. of Clare. I underſtand What you 
mean by a-prepos, you are a-learned man, 
Sol. Gen. My Lord of Clare, if, I appre- 
hend your Lordſhip aright, my Lord 
Howard was diſcourſing ot the Primate of 
Armagh's Prophecy, and faid he thought 
the perſecution was already begun, and 
would be ſharp, though he hoped it would 
b: ſhort, and he wiſhed himſelf beyond ſeas / 
t Il the troubles were over, and your Loru- 
ſhip wiſhed yourſelf ſo too? Wig. 
E. of Clare. No; I ſaid in compliance 


with his L. ordſhip, ſince he withed himſelf 
l | beyond 


haus you heard my Lord Howard ſay con- 
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3 ſen till the $oubles were over, I 
Vuped pe were there too. | 
J. C. F. But 1 perecive- all theſe. -diſ- | 
| courſes; concerning the government are 


—— — 


Teck; 
| —4 Lis a very rank way of jeſting, I aſſure 


elan. My Lord, 80 our witneſſes: 
5 eier. EP are the . «ceounſel. that. | 


Att. Gen, Was this before my Lord| 
Howard was: taken? 
E. of Clare. Tes, but after Mr. Sidney: 
was taken. 
IL. C. J. Well, ho do you call next? 
- Williams, My Lord Paget, pray what 


cerning the plot, and when ? 

„L. Haget. My Lord ſits there, and I 
e he may remember it was about the 
Ith of July, the Saturday before my Lord: 
went into the country, to: the beſt of my: 
memory, which was, I take it, the An af af! 
July. Upon Saturday the 7th at night my 
Lord came to fee me, I told him I was 
glad to ſee him abroad, and not concerned 
in the diſorders that were then ſa general; 
my Lord told me he had been wiſhed joy 


by ſeveral, and he took it ill, becauſe. it 


Jooked as if he were guilty. Tis true, my 
Lord was. aman of great fmeneſs and readi- 
nels in diſcourſe, and came eaſily into all 
company, my Lord ſaid that was true, but 
he had ſo carefully behaved himſelf, that 
he was ſure they could not touch him with 
any thing, nor did he know any thing of 
any body elſe, chat ba could — er 
withal. 5 
Williams. When was this. my Lord? 
L. Paget. This was the 7th of July. 
At. Gen. Pray, my Lord, Why did. 
joy my Lord Howard? Had you oy 
reaſon to miſtruſt my Lord? 
I. Paget. No other reaſon, than becauſe ; 
J knew he was a man of great freedom in 


WA W 2 
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| diſcourſe, and a] eoncerned vpon 
that ac count. 


but jeſts and; matter of laughter, poſe? 


a done.) Pray with you, Dogtor, ac- 


quain 
Lord Howard ſay concerning the late plot, 
and when? 


ſee me the day after the diſevunſe of the 
plot broke out, Thurſday 1 think it was, 
on Wedneſday it 


| teſted: he knew of none, and believed theie 


covery broke out? 


ſeeret, but he ſtrove to diſpoſſeſs me of that 


Att. Gen. "And is! wouls. 8 mY 
courſe Wen dhe eee, 1 ſop- 


I. Paget. No, I never heard my Lord 
caring againſt the enn in my E 
„ 


ſillaus. Swear Dr. Burnet. - (Which 
t che court, what you have beard my 


Dr. Burnet. My. Lord Howard came to 


8 to be talked of. 
The thing mas little underſtood then, but 
in general a plot was | diſcovered, and my 
Lord with a great many proteſtations, lift- 
ing up his hands and eyes to heaven, pro- 


was none, and ſpake of the while thing/as 


a contrivance. 


Williams. This was the day after the di. | 


Dr. Burnet. Yes, the dayafierthat! felt 
heard of it. 

Williams. Had you any other diſcourſe 
with my Lordi about it?; 

Dr. Burnet. I had not ſeen my Lord 
before of ſome months. And then he 
ſpake a great deal to me. He told me 
he had been in Eſſex, and after that he 
went to the Bath; and went ſo early and 
came way before the company came, be- 
cauſe he would avoid all danger. And be 
expreſſed great apprehenſions of fear of 
ſham plots, and ſpake of falſe witneſſes and 
former deſigns of that nature. The truth 
of it vas, one had poſſeſſed me much with 
a belief of the thing, it being then but 


belief, and his whole · diſcourſe ran upon that 
for an whole hour, n eee Laid, 
| 1 n 145 f great 


Pre 


5 


At 


quently to ſee me. 
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at fear of ſome ſham-contrivance, and 
pake much of falſe witneſſes, wiſhing that 


he were beyond ſea. 


L. C. J. What, he ſpake as if there 
were like to be great heats and ſtirs, I ſup- 
poſer: ©; 7 tir 1 | 22 

Dr. Burnet. No, the talk was. about the 


_ diſcovery, which he ſaid he believed was a 
contrivance. | 


Williams. Did my Lord Howard uſe to 


come to you ſometimes ? 


Dr. Burnet. Yes, he uſed to come fre- 


Att. Gen. Dr. Burnet, | 
you one queſtion, you ſpake of ſolemn de- 
clarations and proteſtations made by my 


Lord Howard, what gave the occaſion to 


ſuch a ſolemaity ? „ 
Dr. Burnet. I will tell you the occaſion 


truly, though it was never asked me 


before. It was thus, I being poſſeſſed with 
the belief of the thing by one that aſſured 
me it was true, and would ſoon appear to 
be ſo, I argued upon that belief to con- 
vince my Lord Howard, that it was true, 
and he argued a great deal to diſpoſſeſs me 


of that belief. And I ſaid, if there be any 


ſuch thing, .I pray God forgive them that 
are concerned, but certainly it is one of the 


monſtrouſeſt ill things that ever was done; 
for hereby they have done all that could be 
done to ruin the Prateſtant religion. He 


was ſmoaking a pipe of tobacco, and he 
laid down his pipe, and lifted up his hands 


and eyes to heaven, and proteſted to me, 


he neither knew of any ſuch thing, nor be- 


lie ved it, but it was all a contrivance. 


Att. Gen. By this diſcourſe you poſlibly. 
might underſtand what he meant, did he 
mean being privy to the murder of the 
King, or the railing a rebellion ? 

Dr. Burnet; There was not a word then 
of the aſſaſſination, but it was all of the 
plot in general, „„ 
All. Gen. Did he make no diſtinction? 
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| 


: 


ray let me ask | 
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Dr. Barnet. We talked of nothing but 
plot in general. For the particulars were 
not then known, It was only about the 
general notion of a plot. | 
Att. Gen. Pray, what was the reaſon you 
had to believe it? 

Dr. Burnet. There was a gentleman from 


Whitehall that came to ſee me, and he did 


aſſure me it was true, as being one that hal 
it from a Privy. counſellor. This was on 
the Wedneſday, when the council fate long 
about it; and nothing of particulars was 
then let out, but only a diſcourſe in general 
of ſuch a thing, and he ſaid it would be 
found to be a certain truth. 
Ati. Gen. But, Doctor, did not you a 
little wonder at the carriage of my Lord 
Howard? That a man that was not accuſed, 
that you heard of, - ſhould. make ſuch ſo- 
lemn proteſtations? | 

Dr. Burnet. My Lord, he ſaid juſt in 
this manner as I have told you, when 1 
ſaid, © Pray God forgive them, if any have 
been concerned in ſuch a thing,” he laid 
down his pipe, and lift up his hands and 
eyes. Whether he thought I ſuſpected him 
or no, I can't tell, he beſt knows his owa - 
thoughts . 

Att. Gen, Did he ſay a word of Mr. 
Hamben? ß 8 

Dr. Burnet. No, there was not any par- 
ticular perſon named. 

Mr. Recorder. Doctor, ha would not 
make you his confeſſor. . 2 

Dr. Burnet. His whole hour's diſcourſe. 
was to diſpoſſeſs me of the opinion and 
belief I had entertained of the plot, 
Juſt, Holloway. This was about July, 


— 


. 


| you. fay ? 


Dr. Burnet. I cannot remember the very 
day of the month, I believe it was the latter 
end of June, but I am ſure it was before 
any body was committed, that ue heard 
of. 

Mr. Recorder, Dr. Burnet, you ſay you 
| did believe there was a plot then? 


| 


> oa | Dr, 


Dr. Burnet. Yes, I did fo, and he la- 
'boured to A me of that belief. 


- 


" 
4 » 


=> 


you lift up your hands? 


Recorder. Pray, do you believe it now ? 
Illiams, What a queſtion is that, Mr. 
Serjeant? W 
De. Burnet, I make no doubt of it, Sir, 
as to the aſſaſſination. : . 
Att. Gen. My Lord Newport, why do 


well, for it is a very proper queſtion, 


I.. C. J. Well, call your next witneſs, 
gentlemen? 1 


Mr. Thompſon. Swear Mr. Gisborne. 
ROE: e's [I Which was done. 
Williams. Pray, Sir, 

the court and the jury, what you have 


heard my Lord Howard ſay about the late 


conſpiracy ? 


Mr. Giſborne. My Lord only ſaid he 


knew nothing of the 
Jay. - 4 
Williams. When was this? 


plot; that is all I can 


Gi/borne. The Saturday before he was | 


taken into cuſtody; then it was that your 
honour did fay fo, my Lord. 1 
Att. Gen. Ay, and one hundred more I 
believe would fay fo, that might be con- 
cerned in it for all that. | 
Williams. Swear Mr. Blalte. (Which was 
done) Pray acquaint my Lord and the jury, 


what diſcourſe you had with my Lord 


Howard about his pardon, and what he 
ſaid to you? | | 
Mr. Blake. My Lord, . about the month 


of October laſt, my Lord Howard ſent to 


me to know how I did, and defired me to 


come and make him a viſit. The next 
day I went and waited upon my Lord at 
his lodgings at Whitehall, and after the 
compliments paſſed, my Lord began a diſ- 


courſe of the plot, and I told him, that I 


heard none of the witneſſes had their par- 


dohs, but only Keeling the firſt diſcoverer. 


My Lord told me no, but he had a war- 
rant for his pardon, and with that he 
' plucked it out and ſhewed it me, and I 


ou don't do 


will you acquaint 


„„ ior TRASH. _ 
read it. And then I told him I thought ir 


was of no avail wirhout he had his pardon 
actually under ſeal, He ſaid no, but he 


had their word and honour; but, ſaid he, 


when l firſt received the warrant, they faid 

I ſhould not meddle in it till 1 heard from 

them again; which 1 have not yet, and I 

aſcribe it to no other reaſon but only this, 

that I muſt not have it till the drudgery of 

were Tower, OE 7 CERT NT 
Williams, When was this? 


- 


| - blake. In October laſt ſome time. So I 
then took my leave of my Lord, and my 


Lord defired me to come and ſee him at 
night about fix o'clock'in the evening, fot 
he had a great many came to him, but 
then he ſhould be at leiſure, and had many 
things to ſay to ume. 5 
ir Gen. Art that time did my Lord 
expreſs himſelf as diſcontented, and that it 
was irkfome to him to be brought as a 
„„ ONT WY | 
' Blake. He only ſaid thoſe words that l 
have told you, and looked up and turned 
"3 his eyes towards heaven when he ſaid 
Williams. Pray, where is Mr. Benjamin 
Mercer ? Swear him. {Who was ſworn. 
L. C. J. What do you aſk him? | 
Williams. We bring him to prove that 
my Lord Angleſey was ſerved with a 
ſubpoena, but 1s ſo ill of the gout he can't 


come. | | 
L. C. J. If that be all, there is no queſ- 
tion of it, but that he was ſubpeena d. 
Williams. If your Lordſhip pleaſe, we 
will prove in what condition my Lord An- 
gleſey is, and then we hope your Lordſhip 
will give us leave to prove what my Lord 
has fd concerning my Lord Howard's diſ- 
courſes with him, | i 
I. C. J. No certainly, Mr. Williams, 
and I am ſure you ask it not as expecting it 
ſhould be granted,  _ C 
Williams. I lay it before your Lordſhip 


and the court. : 
: LV. J. Ay, 
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L Ay, you lay it . wy us, but 


u area lawyer, 
« ould by ne » Wi . ag e 


My Lord, 5 eaſt Ahne it 
to W 


L. C. 7 Come, wi | you conſent, that 
what the Duke lonmouth has ſaid, : 
ſhall be given in evidence, - and then I pre- 


ſume the : King's counſel will Wonen & to jour! 


reque 

Villas 1 conſent? Here is my client, 
my Lord, in ant, I can conſent. to Hort | 
thing 


5 0. if be leave 
given 7 ay ſide 1 1 55 e 


perſon has ſaid, why ſhould not it be con- 
{ated to on the other ſide, that i it be rear | 
- what a third perſon that js abſent Ea 00 
for them? 
Mr. Recorder. Ay, will you conſent that 
we Proſe what the Duke Monmouth has 


Williams. We don't Jos what the Duke h 
of Monmouth has ſaid. 

L. C. J. But you do know 'tis not evi- 
* nor fit to be granted what you! 


— 


2 


Jones. You know that tis not oe. your 
purpoſe what he «A ſaid. F 
illiams. M rd, we mu ac- 
W to our pt me ik & 

J. But you know the law, Why 
ſhould you offer 2 thing? oy la : 
offering it will make the L gem that 
know not the law, think that the court 
pat hardſhips upon people, in > Enying 
things which you that underſtand the 
know can't be granted. 

.lliams. 1 do not preſs it, my Lond, 
but leave it with you. 
L. C. J. Why do you ſpend our time in 
urging things that are nothing to the pur- 
„and cannot be — 
Williams. Now, my Lord, 
oi to another part of our defence, and that 


u, to call vitneſſes to the reputation of 


long e with t 
as to his diſpoſition; 


we will go 


- 
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Mr. Hambden, and his behaviour, to ſa- 
tisfy you, that he cannot be ſuch a perſon 
7 iE t ſ Is, and as he muſt be 
if it be true what this gentleman my Lord 
| Howard = 1 To 
. Thompſon. We will firſt examine my 
Lord Paget. [Who ſtood up. 
i g Lord, we aſk you to that 
queſtion. - Haye ou Known this gentle- 
man Mr. Hambden, and what a ſort of 3 
man is he? 
. i 1 have good reaſon to know 


E haye known him a great while 
have REY believed him an honeſt 


Wan. PRA ent man, à man of honour and 
ave bad no fe 


integrity, . Lord; and 1 
— had no reaſon to other opinion 


of him. 1 know he has been always ever 


0 | fag he came abroad into the world a man 


bath why ſtudy and books, and a 
comemplain IF nd therefore I ſhould 
dune apt to believe, that he could apply 

11 a thin 10 5 contrary to his own | 


mature, An at way that he delighted 
in, and had 1 5 hitherto applied himſelf 
unto, I meap, to engage in a deſign of fo 
much, malice-and wickedneſs. 
Williams. My Lord, 11 have had a 
i en 


fa hat ſay | 
{od this Ach. 


ment ſays he is a 1 of a turbulent, 
810 IN Fe ſpirit ? 

aget. 1 have always known him a 
* peaceable man, not meddling in bu- 
neſs, very friendly, free from all tur- 


Mr. Hambd 


law | bulency, not of much acquaintance, nor 


deſirous to make much, 

Att. Gen. Pray, my Lord Paget, upon 
| the ſame oath you have taken,” have you 
not at any time heard him expreſs diſſatiſ- 
faction as to the male adminiltration.of the 
government ? 

L. Paget. No, 
leaſt. 


never to me in the 
Att. Cen. Not 
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Att. Gen, Not at the rime of the laft | 


Weſtminſter Parliament? 


L. Paget. No, 1 never heard him thet, | 


nor at any time elſe. 
_ Williams, Mr. Hambden was then in 
France, and not in that Parliament, tho? he 


was a member. Where is Mr. Pelham? 


you aſk him? [He was ſworn. 
_ Williams. Sir, wil you pleaſe to ac- 
quaint the court, what acquaintance oP; 


have had with Mr. Hambden, and 
long? And what you know bf him? 


L. C FJ. You bear the queftion, Sir, 
how long have you been acquainted: with 
Mr. Hambden ? 

Pelbam. I have been acquainted with 


Mr. Hambden about five or fix years, living | 


near him, and all that I could obſerve from 
him was, that he was a man much addicted 
to his ſtudies, kept much at home, and I 
never obſerved that he bad much ac- 
quaintance; but as to the buſineſs before 
vou, I know. nothing of it, nor ever heard 
him' ſpeak any thing relating to it. 

Williams. As to his ſpitit and diſpoſition, 
Is he a turbulent man? 

Pelbam. No, I never found him any 
thing like it, We never talked together of 
wen of that nature. 

Att. Gen. Were 14 ever in his company 
5 any time when he e diſcourſed about So- 
vernmen it 

Pelbam. No, Th was never with bim at 


any time when he diſcourſed of wt ſuch | 


thing. | 
_ Williams, Sir Henry Hobart. 
L. C. J. My Lord, we oppoſe his being 
2 witneſs, He is one 'of his bail. 
' Williams, That was upon the Habeas 
Corpus Act, not upon this indictment. 
Att. Gen. It he be bail for the defendant, 
my Lord, he cannot be a witneſs. 
Williams. 1 appeal to the rule of court, 
- whether he was not bail upon the Habeas | 
Corpus Act only? | 


Att: Gem: Appeal where you will "the 
bail cannot be x witneſs, © 

Williams. We moved for an Hobo: Cor- 
| pus the beginning of laſt term upon the late 
act for Habeas Corpus's. And then at the 
laſt day of the term upon Habeas Corpus he 


| was brought up thither, and was bailed 
I. C. F. Here he is. He fits down I 
here. (Pointing t to the table. ) What would 


upon that writ? 

Att. Gen. Are not you one of the bail, 
Sir Henry Hobart? 

Sir Henry Hobart. I was one of his bail, 
I think it was for his appearance. 

L. C. J. If he be one of his bail that he 


all appear in this courr the firſt day of this 


term, and fo. from day to day till he ſhall 
be diftharged, and remains under that re- 
| cognizance, then in any cafe againſt him he 
cannot be a witneſs for him. 

Att. Gen. But they miſtake the matter, 
he was then charged with this indictment: 
He then pleaded to it, and was bailed to 
anſwer the indictment; and ſurely in that 
caſe he can never be a witneſs. 

L. C. J. That is certainl very true, and 
you know Jide hw ſo well, Williams, that 
wonder you will inſitt of it; 5 in every or- 
dinary caſe it is every dax; 8 practice to deny 
the bail to be witneſſes. | 

Att. Gen. Here is the perſon principab 
will they render him in cuſtody? 

I. C. J. Ay, what fay you, will you 
da, ont him in cultody f Then we will dil- 
e the bail. 

654 iam. My res 1 will el you what 
we will do, g : 

L. C. J. Tell me what you will do! 
Anſwer my queſtion, WHY you render him 


© | in cuſtody? 


Williams. We will change the bail, — 
Lord, and find ſome other ſufficient perſon 
to ſtand in Sir Hen Hobarr's x4 rather 


than loſe dur Loy 
| L. C. F. With all my hoger: 


William. Here is Mr. Albhurſt, my 


Lord, a gs ag of "yy good 15 * Bot 


N 2 in 1 
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7 . bim geg, vemb : (80) I think ir 
and chan bee e whole b ; 
895 to des "it SD © i Si 5 . wwe Weh ai he continue abroad, 
; ROY e Fa « I'fownd hit. in Paris th 
2 Ke hike T ks UE Eo 10 foo 10 in aris t 0 
witnefs, I um f . eee e How Ing ad you gory there, Sir, 
At. Ger, N * | Sys | pore elf ? 
Ki is'a Mate * f 6 . Sir — oth 1 ent from Paris in 
I am fo fair, I 3h Wo ot age ele again to Paris about 
hear what he can yd, W xr the © faihe pear, and 1 
l We nk"you, Ute an ns one, = _ h 9 take it h 
e than r rne 15 , w o you it e re- 
75 afraid 7 wit Bot. Live ve long. you are turned into 1 * 
natured. 1g, Sit ff, ohary, 1 was with him tin he 
5955 J. But, $i 5 1 , which was abour September. 
5 1 po on 6 vn. What do you x EM Sir, of. 
ße you = with this gentle- | his int Poo A WOES! go again beyond ſca? 
man, 0 bart, When, Sir, do you mean? 
* i Hobart. 1 nk 1 257 r ox. Since that _ he came over, 
cle Ave e ont you fa tember.($2 
i: How 17 to h be Fir. N. 7 © art, He ald me te often, 
1 5 ey er E. en about March, hore part 
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hea Fil. Was. 155 yet eſta- 
eh hor 
1100 the 
750 try, and t air 

foung had 15 Fa health again, 
d it. got 18 71 x he told me, but 
142 a 155 from a friend of mine in 


990 r 


France, to whom had, ſent to deſire * * 


e 
ambden was coming e over 
would not NN back 


word, no, Mr. 
again, ar * : 
yer. 
I you ou when he in- 
entry? 
Sir H. Hobart. 


A, Ven. 
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Sir I. Hobart. As ſoon as r. Mon- 


tague, my Lord Hiöatigue ave now ®, 


could get ready, who 8 PORT His a 


over with him. 2 0 i 
Vi.lliams. Sir, wor a 
5 paration made by REP Kron for 1s 
Sir H. Hobart, He; bad reſolved, fo 7 
his lady with him, becauſe Mr. Montague 5 
lady went, and ſo I believe did Prepare, ac. 
cording Je: 9 Bas Sn 
Ait. Gen. Did Mr. Montag ie 80 Der; 
"nr"; Hobart. He 9 fee 0th bo, bu 
fince he is gone. Fea 
Ait. Gen. Were you in France then Li 


this time? 
Sir H. Hohart., This was! in Epen. at 


his own houſe. 

Williams. Pray, Ms What i is "bis, Ko. 
nn? 

Sir H. Hobart. He was. Bene. idftined 
to a ſtudious life, and kept 1 very Tile ' K. 

any. v9 

as Oe, dee, 

Sir H. ohart. YE, Ame. avi GNP ; ; 
September before, © I 8 % ob Wee d 
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nation, and his Prince, and to that degree 
he was a faithful ſubject to the King, that 
once he told him in diſcourſing with him of 
the late Popiſh plot, that he was ready to 
ſacrifice his life and fortune for the ene 
ſervice. N ; 


| Thom on. Alk him N diſcourſe he. 
him of the plot ſince it brake. 


had wi 
out . | 
by 7. Will chat be- any evidence: do 
5 you think, Mr. Thompſon? Will Mr. 
Hambden's declaration be any evidence, he 
being a perſon accuſed? Do you think he 
would tell the Doctor, or any body elſe that 
he was guilty, when he was like to be queſ- 
_ tioned? ” That would have been a wiſe buſi- 


neſs indeed. You ſay, he was a very ſtu- 


dious man, and a learned man, truly if he 
had done that, he had beſtowed his time in 
learning to very good purpoſe. © |. 

Wi I tams. My Lord, that that we Sand 
ask him. is this; This perſon the Doctor 
| diſcourſing with Mr. Hambden upon 
r = cm of the late conſpiracy,” and of 
the dangerouſneſs. of the time, he would | 
have adviſed Mr. Hagbden to have gone: 


no, he ſaid, he would not, for he was an in- 3 

ſſieur Juſtell (who appeared) and Monſieur 
Juſtell was ſworn. 
bart, will you ask Monſieur Juſtell ' who 
ſpeaks French roo, if he knew/any thing of 
Mr. Hambden's reſolution \to travel With 


nocent man, and would not ſtir. 

 Li;CeF, Well, ask him what you will, 

by his; declaration of his own Jarlogence. 
not be taken for evidence. 

1 Sp Hobart. He ſays. ſince this plot 
was dilcovered, he was going one day to 
viſit Mr, Hambdep, and going through 
Long-acre, he met a Erench miviſter, a Sa- 
voyard-,,minitter-—— But, my Lord, he 
ena faſt, and goes on with ſo much at 
a time, that I cannot remember it all. ä 


Willens, Well, what faid that-miniſter | 


to him ? 

Sir H. Hobart. He ne this Ulſter 
aſked. him, if Mr. Hambden was not con- 
cerned, im the, plot, and upon chat he went 
awe, ae what the miniſter had ſaid to 
ls Ns told :Mrz-Hambden, 


* uke of 


f Blookittiviy;: he ſays. 


onmouth and my Lord F 


| 


I 
Grey were hid——He ſays, upon that, Mr. 
Hambden ſaid to him, 1 will never fly. nor 
conceal myſelf, for my conſcience reproaches 
me in nothing. 
L. C. J. Ask him why does he think 
the French . miniſter, the Savoyard as he 
calls him, ſhould ask whether Mr. Hamb- 
den were in the plot? 
Sir H. Hobart. He ſays, Mr. Hambden 
faid he would rather die innocent than fly 
with the imputation of guilt upon him. 
I. C. J. But ask him the queſtion I put, 


Why ſhould that Savoyard parſon ſay ſo? 5 


What reaſon had he to think Mr. Hamb- 
den was in the plot? 

Sir H. Hobart. Ne ſays the mike did 
wk him, but he cannot tell what reaſon he 
Jaws: to think ſo... © | 

Ati. Gen, Pray, Sir Henty, ask him this 
queſtion ; ; How long ago 1 It was ſince he 


left him ? 
Sir H. Hobart. Four years, he ſays. 
Alt. Gen. Where was it, in ee or 


France, . | 
Sir H. Hobart. Wbilſt be ved 


Williams. Call Dr. Needham and M6. 
ray Sir Henry Ho- 


Mr. Montague into France? | 
Sir H. Hobart. He fays, Fes. He did 
tell him he was going into France, and he 
offered to carry ſome Lo for him along 
with him. Oo ent: fo 

Williams. What company was he 0 g9 
in, and what time? 

Sir H. Hobart. He ſays, Sir, he capnot 
be exact to the month when Mr. Hainbden 
ſpake of going over, but he ſays, it ws a 
great while before this plot came to be di 
pee | 
* Williams, Was it ſome months before? 
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Sir H. Hobart. It was 2 month before it | ſaid of my Lord of Eflex is falſe, he is not 
was known, he ſays. to he believed againſt the defendant, - 
Williams. Io what company was he to Att. Gen. Ay, but upon che-evidenre of 
-po ? | wy Lond Howard, * che aß row: con- 
Sir H. Hobart. He ſaid he was to 80 miced. 7 
with Mr. Montague. | Williams. 1 offer it only upon he 8 
Conyers. Pray, Sir, will you ask him, was here to- day before you. He ſays, my dlient, 
lie employed to get any French brane go and my Lord. of Eſſex were cohfoderate 
be with him? with him upon ſuch a deſign. No if my 
Sir H. Habart. Yes, he ſays. Lom uf Eürx was not there, then be is 
L. C. J. Ay, but what was the quel- falſe in that, and that he was en offer & 


1 Is 12 


tion; for there is ſuch a crowd of people 

before the counſel, that the court cannot 

hear Mr. Conyer's queſtion. 
Conyers. My Lord, I asked him, whether 


he was employed 10 get any French fſer-|_ 


vants to be with Mr, Hambden ? | 
Sir H. Hobart. Yes, he ſays. 
IL. C. J. Well, chere is Dr. Nevdham, 
n ask We 72: 


Then Dr. Needham was ſworn. 


Williams, We call Dr. Needham for 
this ths pre my Lord, to prove that theſe 
men that are accuſed, Mr. Hambden 
* my L. of Eſſex, and the others, had very 
little eſteem, and mean opinion of my Lord 
Howard. And how one, they fo little 
eſteemed, ſhould be let into ſo great a ſe- 
..Cret, wi'l be. very ſtrange to imagine. Dr. 
Needham, pray, what can you ſay of any 
© of theſe gentlemen's opinions of my Lord 
Howard? What opinion had wy; Lord of 
. of him? 
> Is my Lord of Eſſex now before 
ak 'What is that to this caſe, Mr. Wil- 
Jiams? Let my Lord of Eſſex have what 
opinion he would of him; how does that 
.concern the defendant ? 
Williams. I tell you why, I offer it to my 
Lord—— . 
T. C. J. But pray, offer what is evidence, | 
and keep to the buſineſs before you. | 
Williams. Falſus in uno, falſus in . 


* 


zu. If we can prove that what he hath i 


my Lord Howard. 


this as evidence -- 

L. C. J. But ĩt ismor a proper videnc 
in this caſe. 
Williams. It is a ſort eee 
L. C. J. Ay, it is a ſort of evidence, but 
it is not to be allowed. If you Will prove 
Mr. Hambden's opinion, ybu may, but you 
muſt not for him bring Proof of what m 
Lord of Eſſex, à third n thought of 


— 


Williams. I only offer its * 
L. C. J. Offer what is evidence, man 
Tou are a practiſer, and know what is evi- 
dence, but you have offered two or three 
things to day, that I know you do at the 
{ſame time know is not evidence, and 1 
2 it that it may not be thought we 
ny you or your client any thing that is 
20 che courſe of faw! Tou that 


know the law, kno that ir is ſo ng we 


ſay. Mr. Att hab you in 
waving three or four things already, but 
nothing will ſatisfy, wle we break ar 
| courſe of other trials. 

Williams." My Lord, what I ke bot to 
be evidence, I do not bor, and where 
the court over. rules me, I dae der ini 


upon it ae HO 
L. C. 7. 


Ne! 
Williams. No, my Lord. | 
L. C. J. e 


upon it. if Mr. Attorney would have been 
ſo eaſy as to conſem, and the 5 
e 
ſine ſs 


would ties! er Jos, Frey keep ro 
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good evidence againſt Mr. Hambden, do 


buſineſs, and the methods of law; you 
know the law very well. =: WY 

_ Williams, My Lord, I humbly appre- 
hend this may be evidence, and I. lay it 
before you. My Lord Howard has 
proved that my Lord of Eſſex, and five 
more, of which Mr. Hambden was one, 
met and conſulted about ſuch matters. 
We may, I hope, be admitted to prove, 
that my Lord of Eſſex was not there; for 
if we can take off his poſitive proof, as 


to any one of the cireumſtances, we take off 


from the truth of the fact. If all the 
perſons were not there; then my Lord 
Howard is miſtaken in that, and accord- 
ingly muſt not be believed in the reſt; 
therefore, my Lord, I preſs it no other- 
wiſe: He hath proved the ſix perſons 
were there. I offer this as ſome evidence, 
that it is unlikely it ſhould be ſo, becauſe 
my Lord of Eſſex had ſo little opinion of 
my Lord Howard, that he would never 
conſult with him about any matter. 
I. C. J. Then certainly my Lord How- 
ard is to be believed, to all intents and 
purpoſes, for here is a record of the con- 
viction of my Lord Ruſſel, and of Colonel 
Sidney, and all upon the teſtimony of this 
gentleman, my Lord Howard, and is not 
that more to ſupport his credit, than a 
flying report of a third perſon's opinion of 
him. And yet after all, we ſay, it is no 
evidence againſt Mr. Hambden, and has 
been waved by Mr. Attorney. 5 
Williams. Then I will not preſs it, my 


rd. | 

Juſt. 7ithins. It is no evidence; cer- 
tainly, Mr. Williams. 5 9 

J. C. J. It ſeems my Lord Eſſex had 
ſuch an opinion of my Lord Howard's 
evidence, that he thought fit to cut his 
own throat, rather than abide the trial. 

Williams. Call Mr. Murray. | 

TL. C. J. Suppoſe my Lord of Eſſex had 
laid, that he was out of the plot, and Mr. 
Hambden was in, would that have been 

Vor. 1, No. 29. | 


man?! 


of a man's life is very hard. 
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you think? Pray mind what is the buſi- 


neſs before you? 


zun Williams. Swear Mr. Murray. [Which 


ET Ns | | was done. 
I. C. J. Well, what do you aſk this 
Williams. My Lord, we call him as to 
what I opened of my Lord Howard's opi- 
nion of the word to come, and rewards and 
puniſhments there. | 5 
TL. C. F. Mr. Williams. Pray take no- 
tioe of this, private diſcourſes that people 
cannot come to make anſwer unto, becauſe 
they cannot imagine to have them objected, 
are a very odd ſort of evidence. : 

Williams. Therefore I opened it warily 
and tenderly, my Lord, the witneſs will tell 
you the ſtory better than I. 

L. C. J. I cannot tell what Mr. Wil- 
liams has ſaid, or I have ſaid in heat of talk 
or vanity. God knows how often all of 
us have taken the great name of God in 
vain: Or have ſaid more than becomes us, 
and talked of things that we ſhould not 
do. 3 Ht ; 

Att. Gen, My Lord, how can my Lord 
Howard be prepared to give any anſwer to 
this ? 

L. Howard. My Lord, this preſſes hard 
upon my reputation. I profcſs before God 
do not know this fellow, I never ſaw him 
in my life before as I know; but a company 
of impudent fellows take the liberty of ſay- 
ing what they pleaſe. | 


L. C. J. To rake into the whole courſe 


L. Howard. I would fain have theſe fel- 
lows. dare to lay this any where elſe of me. 
Williams. Well, my Lord, we will wave 
W 5 ak | 
L. C. J. They do not think it a fit thing 
to preſs it. | | 
L. Howard. But my Lord, it concerns 
me in my reputation; who is this raſcal 
they bring here ? God's lite, who is he? 
| L. C. J. 


6 
I. C. J. We muſt be tender of men's 
reputation, and nat let every thing come as 


they cannot be prepared to wipe off. Is he 
convicted of any crime ? If he is, 'you ſay | 
ſomething, ſhew the record of it. 
Juſt. þ liebim. Mr. W. illiama. You. 
e the caſe 8 in this court, - 


& perſon was indicted of forgery, we would 


not let them give evidence of any other 


Forgeries,' but that for which he was in- 


dicted, becauſe we would not ſuffer any 


raking i into men's courſe of life, to pick up | 


evidence that they cannot be Prepared to 
anſwer to. 

Williams, We have that reſpect for my 
Lord's honour too, as not to preſs it, only | 


we had it in our briets; and we muſt go. ac- 


cording to our * n 


L. Howard. I: deſire to know who that 


raſcal is; what is he? where does he ive ? 
will make him an example. 
I. C. J. Pray compoſe yourſelf, my 
Lord, there is nothing of this preſſed. 
L. Howard, To ſay I am an Atheiſt, my 

_ Lord ! what can be a greater reflection ? 
I. C. J. He has not told us any ſuch 

- thing as yet. And we will take care that 


nothing ſhall be offered but what is fit- 


tin 

L. Heward. I vow to God, my Lord, I 
do not know the man. 

L. C. J. My Lord, do you think that 
every thing that a man ſpeaks at the bar 
for his client and his fee, is therefore to be 
believed, becauſe he ſaid it? No, the jury 
are to take nothing here for e ae " 
guide them of what the counſel a 2 
what is approved. They are to judge ke 


cundum allegata & probata, that is their 


duty. 

L. Howard. Does that fellow look like 
a men of that figure, that I ſhould ſay any 
thing, or have any converſation with him ? 


* 


1 


—. 


5 


dered you from making. 


| | 


A; COLLECTION or” TRIALS. 


V; 


evidence when it is not fit to be evidence, / 
to put ſlurs and ſcandals upon men that 


My Lord. 1 do not know what 

on gentlemen. 
illiaws. My Lord, we have done with 
it Ms, Agtorney will leave 


NY Go 


our evid 
it here, we will. | 

Au. Gen. My Lord. ve will not mil. 
truſt the evidence, nor the court. . 

Hanh den. My Lord, I defre m peak 
5 ſelf, if you pleaſe 

IL. C. J. Lou, a 0 
your coundl, | mall door alk yam wil toy, 
and as long as you will ſpeak, - provided 
you fpeak within the bounds of 
Williams. My Lord, I think it beſt 0 
to | leave it to the court: We hope we have 
made it clear that our ellen is inno- 
b 
4c F: Would to God you were ioos- 15 
cent, that is the worſt wiſh I wiſh: you, but 
we will either hear him or you ſpeak, ſpeak 
as long as you will. 

Wallop. My Lord, I deũire to make but 


| one obſervation. 


L. C. J. Ay, in God's name make what 
obſervations. you will, Mr, Wallop, I hin- 
your obſervations 
at firſt, becauſe I knew it — be deſired 
after the evidence was o r. 

Att. Gen. Then my Lord, I expect to be 
heard too., ' If Mr. Hambden makes a 
ſpeech, I will reply, or if his counſel do it, 
expect the laſt word, for I will have neither 
the party, nor the counſel. to ſpeak after 
I have nd up. the evidence for the 
King: Mr, Hambden, and his counſel are 
all one. 

HMallop. 1 have but one ſhort obſerva- 
tion to make. 

I. C. J. Go on then, Mr. Wallop, and 
ſay what you —_ 

Juſt. /ithins, I think it is very fir you 
ſhould do ir of both ſides ; it is a cauſe 
great concernment. . 

Williams. My Lord, we. vi kee i it 
here, I think. 8 a 

L. c 7 


4 
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LCF; Take your owhicdurle, dd not 
5 we hinder you 


* 


1 


* 


| dient. FIG! NN? 
Auen. Let them do what they 
Bear, noe Fic fill; make werches 
Juſt. Muidot. It ix fit they ſhould ſpeak 
what they can for the: advantage: of their 
chengs:; 1791 = 177 ͤ . 
Vitis diz Lord, we leive is 20 the 


* 
* 


L. C. J. Gentlemen of the jury, the evi- 
dence has been ſomething long, and the 
 counſet both for the King, and for Mr. 
Hambden agaiaſt whom this indictment 
has already been foand by the Grand Jury, 
having left it io the court to ſum all, I hall 
do it as well L can and the queſtion be- | 
fore you, gentlemen, is, Whether the de- 
fendant be guilty of the offence charged in 
the mdiftment, or not guilty, and there 
having been ſo long an evidence on the one 
fide, and on the other, it will be fit for me 
according to the beſt of my remembrance 
to help your memories, by recollectin 
what has been ſaid on both ſides, which 
ſhall do as near as I can, and if my bre- 
thren will pleaſe to ſupply any thing chat 
all be ommitted by me, nay, if the coun- 
ſel for the King, or for the priſoner, will 
Put us in mind of any thing that has been 
ipoken, and proved either againſt, or for the 
party indifted,' in God's name let them 
Ve 


1 
R * 18 % © 


liberty to ſpeak it: For it is fit the 
ueſtion ſnould be left before you with all 


airneſs, and according to the beſt of my 
obſervation and memory, thus it ſtands- 
The firſt thing, gentlemen, that as con- 
fiderable to you, is, that there is ſuch an 
indictment, as has been already opened un- 
to you, that is preferred againſt Mr. Hamb- 
den, that does ſer forth, that Mr. Hamb- 
den is a ſeditious perſon, and a man, ac- 
cording to the language of the indictment 
(which are words of courſe and form in an 


F ſayi von * 

of ſaying what you . 

5 8 
Will. » 


of youlas long es you wilt. 


2 
This is the purport in the indictment, to 


been a matter that has obtained a 


and that he vt ſeverat other 
conſpite to bring in troubles, 
| perplexities upon the government; 
and in order to that, chat there were ſome 
meetings between him and ſeveral other 
perſons, and chat there was a deſigu to con- 
diliate ſome perfons of another nation to go 
along. with them in thtit deſign, particu 
ſome in the kingdom of: Scotland 


3 and diſtract the 
— did 


-which the detendant+ has pleaded: not 


Gentlemen, the evidence for the King has 
deen of this fort, I hey did at the begin- 
ning, whicir yet l muſt tell you by the way, 
is not any thing of evidence, but che King's 
ebunſel would make ſome overtures to preſs 
on their ſide, as the defendant, and thoſe 
that are of counſel for Mr. Hambden, 
have made ſome little hints ro preis on their 
-fide, that fone witnefles the one and the 
others would bave' chad” here; were ſub- 
peena'd but couid not be here. It feems by 
the proof, here was a meeting, as it was be- 
tweern ſix ſeveral , and they name 
them, the Duke of Monmouth was one, 
the Lord Howard another, the Lord Ruſſel 
a third, the Eart of Eſſex a fourth, Alger- 
none Sidney a fifth, and Mr. Hambden the 
fixth.. As for my Lord o Eſſex he is gone 
to his long home, my Lord Ruſſel, and Mr. 
Sidney have received ſentence, and been 
executed So there! remains three ſurviv- 
ing, and ſay they tliati-are for che King; 
-we produce my Lord Howard, and we 
have taken care to ſummon the Duke of 
Monmouth, by leaving ſubpœna's where it 
could be thought he was do be met with, 
with promiſes of his ſervants to deliver them 
to him in order to have the Duke to be a 
ume 


witneſs for the King this day. I pref! 
the meaning is, they would infer from that, 
would give an account of the 
it has 
ſort ot 


that they 
fairneſs of this proceeding, though 


belief 
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belief in the world, gs though the Duke of | rd,” in the 
gives an account of this matter, and, 


Monmouth had denied, that there was any 
ſuch thing as this confederacy and conſpi- 
racy: And that has given people occaſion 
to be of very different opinions, and per- 
ſuaſions about the matter; but ſay they, to 
ſhew we are not afraid to have the truth 
come out, we have done as much as in us 
lay to get this perſon hither; therefore we 
have left ſubpœna's at his houſes, at his 
lodging with his ſervants, and they have 
romiſed to take care they ſhould be de- 
ivered to him, and he is not come. Againſt 
this on the other ſide, ſay they, for the de- 
fendant, we have taken all the care we could 


to bring my Lord Angleſey, who was to 


have been a witneſs for the advantage of 
the perſon indicted; + but my Lord Angle- 


ley is at preſent afflicted with à fir of the 


gout, and for that very reaſon we cannot 
have him here. And ſo they ſhew, that 


they have been very zealous to get wit- 


neſſes on their fide to vindicate their: reputa- 
tion, but they did not meet with that ef- 


fect that they deſired. Theſe two things, 
gentlemen, are matters that are uſed both 


againſt him one way, and for him ano- 
But now to come home to the evidence 
upon which this matter is to turn, and here 
you are to conſider, that whatſoever has 


been ſaid 6r offered by the King's counſel 


on the one ſide, or the counſel for the de- 


fendant on the other ſide, (I call him ſo, 
for it is but a treſpaſs though a great one) 


you muſt not take into your conſidera- 


tion at all any further than as cheir allega- 
tions are ſupported by the teſtimony that 
has been given; and whatſoever the wit- 
neſſes have ſaid either] for or againſt him, 
and out of that teſtimony as near as I can 
remember I will give you the objections, 
and their anſwers. with the obfervations 
that have been made, or do naturally ariſe 
out of the facts in proof. | 
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My Lord Howard, in the firſt place, 


gentlemen, the times will be wonderful ma- 
terial, and therefore I beg you would take 
a pen and ink, and mark theſe material cir- 
cumſtances as you go. For in all matters 
of fact poſitively. proved, which alſo have 
their credit ſupported - by : circumſtances 
which do accompany them, the teſtimonies 
given of ſuch facts are to be valued accord- 
ing as thoſe circumſtances keep touch with, 
and humour, as I may ſo ſay, the fact tha 
they are to evidence the truth of. 
My Lord Howard does therefore in the 
firſt place acquaint you, that about 
Michaelmas there was a diſcourſe: between 
him and my Lord of Shaftsbury, and that 


was concerning à riſing intended to be had, 


and he tells you how that my Lord Shafts- 
bury was fully reſolved upon it; that things 
at length came to that paſs, that he was 
forced to go from his o houſe, as he ſaid, 
being diſappointed hy the Duke of Mon- 
mouth and others who had promiſed to join 
with him, and was retired to the houſe of 
one Watſon in or near Woodſtreet. But 
he underſtanding where he was, my Lord 
Howard went to him, (I think he ſays my 
Lord Shaftsbury ſent to him) when he 
came, Lord Shaftsbury told him, that al- 
though there had been ſuch a diſappoint- 
ment by thoſe perſons he named, yet that 
did not take off his edge, but he was re- 
ſolved to go on himſelf, nay, though his 
body was infrm, yet he would be ſet on 
horſeback, though he was lifted up to ap- 
pear in the head of a party that he had pre. 
pared, and were ready when he would call 
them. And he began then to reflect upon 
the diſappointment of the Duke of Mon- 
mouth, and as though the Duke of Mon- 
mouth had only a proſpect to advance him- 
ſelf, and: had only an eye upon his ow 
particular intereſt. That he ſo man- 
aged matters as if he deſigned to have the 


| ſole diſpoſition of all; things. we 


„ 
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and began to be uneaſy with the Duke of 


Monmouth. My Lord Howard did en- 
deavour to have prevailed with my Lord 
of Shaftsbury for a reconciliation between 
the Duke of Monmouth and him, it bei 

a matter that required ſo mueh ſafety an 
ſecurity, and did deſire him that he would 
have ſome intercourſe with the Duke of 
Monmouth in order to conciliate a friend- 
ſhip between them, that they might 
hand in hand. You find he was under 
ſome difficulties about this matter, he was 
not able to bring the thing about; for after 
he had ſpake with-the Dake of Monmouth, 
and prevailed with him, my Lord of Shafts- 


bury was peevith, and talked at a diſtance, | 


and when he had appointed a 2 
time, it was prevented, my Lord Shafts- 
bury went away into Holland, and there 
died in Holland. This is the ſubſtance 
of what my Lord Howard fays as to that 
miese ; a 170,53 e 


But, entlemen, this is material, and L 


will tel you why I think it material; be- 


cauſe the counſel for the defendant have 
made it an objection particularly to my L. 


Howard's teſtimony, that my Lord Howard 


is particular as to the day after Michaelmas- 
day, but he is not ſo particular when he 


comes to ſpeak of other times upon which 
the true queſtion before you depends. For 


now he * 


meetings at the defendant's, and my Lord 
Ruſſel's, that they were about the middle 
of January and the beginning of February, 
and is not particular as to the day. I ſpeak 


of this becauſe that has been made uſe of as 
an objedti oft my Lord Howard's tef- 


on 

timony. And 1 will tell you as near as | 
can all the objections that have been made 
againſt this teſtimony after ſuch time as I 
have ſettled it and laid it before you what 
the whole of it amounts te. 
Then comes my Lord Howard and ſays, 
that meeting with the Duke of Monmouth 
ſome time after this they hegan to talk to- 
Vor. I. No. 30. | ; 


aks more generally as to the 


caſe, I quit him from being of their n 
* 6 
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"gether, and they thought that though the 
' buſineſs had failed in the managery of my 
Lord of Shafrsbury, yet it was fit there. 
ſhould be a er of the buſineſs 
again, but in order to ſettle matters that 
things might not go inconſiderately on, it 
was thought fit that they ſhould reſolvfe 
themſelves into a certain number that were 
confident one of another, in order to ſteer 
and tranſact theſe matters the better among 
themſelves. And they muſt be perſons fit 
to be truſted and for whom there ſhould be 
an undertaking among them for their faith - 
fulneſs and integrity; for all perſons are 
not fit to be truſted, but only ſuch as they 

reed upon. The Duke of Monmouth 
he undertook for my Lord of Effex and my 
Lord ' Ruſſel, thoſe were the perſons for 
whom he would engage, as likewiſe for my 
Lord Salisbury. And then they began to 
talk of ſome more, particularly of Mr.. 
roy but he was a cynical man, and a 

hiloſopher, and they were firſt to come to 

im, and to treat with him in another man- 
ner than the reſt. He was not to appear 
as the Duke of Monmouth, but to take 
him in his retirement and privacies, and 
then they might be the better able to break . 
the matter to him. _ he fays accord- - 
ingly there was a time deſigned on purpoſe, . 
2. 5 that ſame time the Duke of Mon- 
mouth and my Lord Howard did go and 
attack Mr. Sidney, they found him on a 
private day, and dined with him; and upon 
E. dinner the whole matter was broke up, 
and put into ſome method; then was e Fw 
whole deſign | contrived as to the perſons 
that were to be engaged in this matter; 
and he ſays, they agreed upon ſix. The 
Duke of Monmouth undertook: for my 
Lord of Eſſex, and my Lord Ruſt and 
Col. Sidney undertook for Mr. Hambden. 


{ 


| 


»i 


5 


{ 


| 


| 


He ſpeaks of my Lord of Salisbury, but 


my Lord of Salisbury was never there 
among them, and ſo I put him out of the 
um- 

ber, 


- 


ber, becauſe they were but ſix in all, my 
Lord of Eſſex, and my Lord Ruſſel, who 
were undertaken for by the Duke of Mon- 
mouth, Mr, Iiambden undertaken. for by 
Mr. Sidney, and my Lord Howard; for 
by that time Mr. Hambden was come into 
the matter upon Colonel Sidney's under - 

taking. 1 | Hh; 
Now we are got, . gentlemen, by theſe 
ſteps till we come about the middle of Ja- 
nuary; but, ſays my Lord Howard, I 
cannot poſitively ſay, it was this day, or 
that day of the month; but being about 
the middle of January, I conjecture it was 
about the 14th, but he is not politive to 
the day. He ſays, accordingly they went 
to Mr. Hambden's houſe, -which was the 
place firſt deſigned for them to meet in. 
He ſays, there accordingly they did all fix 
meet; and that it being Mr. Hambden's 
houſe, they thought it moſt proper for him 
who was maſter of the houſe, who uſually 
bids. his gueſts welcome, to break ſilence, 
and to impart the buſineſs of the deſign 
they met about, He: ſays, accordingly 
Mr, Hambden, after the firſt compliments 
of entertainment, did give an account of 
the buſineſs they were come about, and 
that it was in order to have a riſing. This, 
he ſays, was propoſed by Mr. Hambden. 
He tells you, then they. fell into debate 


about the time when, concerning men, and 


arms, and money; and likewiſe concerning 
the e He tells you the places where - 
in the riſing was deſigned to be, were 
Devonſhire, Cheſhire, Somerſetſhire, and 
other places, that is, as to the circum- 
ſtance of the place. Then he tells you 
concerning the time; it was debated; whe- 
ther it ſhould be all at one time, or at 
ſeveral times? Whether they ſhould only 
begin here, . and the country fall in, or all 


at once? That likewiſe they had in _ 


ſideration the buſineſs of money, and that 
his Grace the Duke of Monmout did ſpeak. 
of thirty or thirty-five thouſand pounds, or 


4 


3 
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ſome ſuch / ſum at that time, But then, as 
was natural for men of deliberation and 


conſideration to conſult about, they took 


into debate that they might not go head- 
long, to endeavour to conciliate another 
party to chime in, as he ſays, along with 
them, in the buſineſs they were going 
about, and accordingly it was thought fit 


and propoſed, that there ſhould be an en- 


deavour to conciliate a friendſhip with ſome 
perſons in Scotland to fall in with them; 
and then he tells you, who the perſons 
were that were named: Some of the names 
he remembers, and others he has forgot; 
he ſpeak particularly of the Campbels, Sir 
John Cockram, and my Lord Melvin: 
And he ſays, other perſons were mentioned, 
but he can't remember their names; and 
my Lord Ruſſel knew ſome of theſe per- 
ſons, and the Duke of Monmouth knew 
ſome. others of them, becauſe of his near 
relation to the Earl of Argyle, the perſon 
that you know was proſcribed for treaſon 
in the kingdom of Scotland. HE fays, 
that ſo far the debate of this matter went, 
that they thought fit a meſſenger ſhould be 
provided, a truſty man to be ſent into Scot- 
land to treat with theſe gentlemen about 
this matter; and my Lord Ruſſel, I think 
he ſays, undertook to write: a letter to be 
carried by this meſſenger to; theſe Scotch 
gentlemen. _ I 
He ſays, purſuant to this conſultation at 
Mr. Hambden's, a fortnight after, or there - 
abouts, which brings it up to the begin - 
ning of February, then was the meeting at 
my Lord Ruſſel's houſe, and there the7 
debated theſe matters over again, and the 
whole managery of ſending a meſſenger into 
Scotland, was left to the diſcretion of Col. 
Sidney, and he undertook that work, that 
was his poſt that he was to manage; and he 
does ſay, that he does very well remember, 
that Aaron Smith was the perſon propoſed 
then; and though he was unknown to ſome 


4 


of the company, yet he was well known t0 


others; 


— - f — 


others; and py ſeaſon of that knowledge | Smith tne money. Some time after, about 
cher hag of him, they Iooked upon 


qualifi | Tor It Hef 4 400 nies Saad aric) 
80 that, gentlemen, here Þ, pray Q A | an account, th eard Aar 1 

ultation in order to | ng. of men | had been at Newcaſtle, - but he had not 
do infeſt the government a diſcourſe con- heard of him fince that time, and that is 


cerning money and arms for this end, ,and.] another circumſtance in point of time, gen- 
the places where, andthe time when ; .and | lemen,; ſo that you have here a poſſtive 


my 


chime in with theſe 
lanſß t. the levying of money, and | 

And then there is vey ger 0 ciliating a friendſhip with theſe men of 
0 557 1 


ueſtion aſked, he gives you a plain ac- | 
3 gh plain en of this indictment. The firſt meeting was 
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with vs; but how ſhall; we get them hither he had been diſcou about it before, 
without Juſpicion,? We muft have ſome and had it in his thoughts before, or elſe | | 
ſhams, or cant or other, to be a pretence | he could not have propounded it as the end | 
for theſe people to come into England; | of their meeting. | * 
and that was agreed to be about ſome plan- Now this, gentlemen, here is a poſitive 
cation in Carolus „„ „„ 5. and, as Mr. Williams ſays true, no 

Ibis, he ſays, was the reſult of that man living can give any,anſwer to a poſitive 
meeting; and that When the meeting was fact, but by ſome other things that may be 
out three or four days after- circumſtances” to oppoſe that fact. Now W- 25 
he circumſtance of time, ge - | he ſays, there are no circumſtances that = 

N 


ceptions about thele men's coming to treat entering into the NE which ſhews that 


7 have en proved, that will give any cre- 

and he met together, they went to Cal, | dibility to What has been depoſed, beſides 

Sidney's houſe, and there he ſaw him take | t 7 oath of m "Lord Howard. So 
| : | that, ſays. he, your fact, though it be po- 

veral hundreds of guineas, or pieces of | ſitively ſworn, is not ſupported by any cir- 
gold; and as he believes, he ſays, he took cumſtances of the fact, that may give cre - 

.guineas, or, ſome ſuch ſum; and | dibility to it. And he objects very mate- 

told him, it was to give to Hops mith in rially ; for if it be not ſupported by credible 
rne) tland: That | circuniſtances, then indeed it would be leſs. 

ent, out with, im in his coach, hut material; yet I cannot ſay, it would not be 
Mr. Sidney ſet him down by the way, ang at all materjal; it is. material, and you are 
„telling him, | to determine, whether you. have ſufficient 
i evidence given you, to induce you to be- 

1 Fine ee — 


ſuch thing. 
ſciences, gentlemen, who are the Judges 


helped by other proof; an 
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lie ve, that my Lord Howard i is at this time | 
guilty of wilful and malicious perjury ; for 
It is be rjury, and that in the higheſt degree, 
if it be not true that he fays ; and God de- 
liver all mankind from being guilty of any 
T leave that to your con- | 


of it. 

But ſays the King's counſel, here are cir- 
cumſtacces that do ſupport our fact, and 
the credibility of it. For, xt, here js the 
circumftance of Aaron Smith, who was ſent 


into Scotland by Mr. Sidney in purſance of 


this deſign, and this circumſtance my Lord 
Howard does ſubjoin to what he has poll. 
tively affirmed againſt the defendant. . And 
this circumſtabce is a Nu; that. . be 
at is this 
circumſtance? Say they, that Aaron Smith 
was ſent into Scotland; and in order to 
prove that, they have called one Sheriffe, 


houſe in Newcaſtle; from whence Colonel 
Sidney told my Lord oward' he had notice 
of his arrival at Newcaſtle, dut Had heard | 
no more of him after that. And this 
Sheriffe ſwears directly, I ſaw that man 
they call Aaron Smith, when he was ſhewn. 
to me before the King and the council” {4 
and Mr. Atterbury ſwears he ſhewed Aaron 
Smith to him, and then Sheriffe ſweats, 
that man you ſhewed to me, was the man 
I ſaw at my houſe at Neucaſtle, that 
chimes in with the circumſtance of fact 
that Mr. Sidney heard from him at New. 
caſtle. And then there is the ee e 
of time when he ſaw him there; 


who is a man that fo ab inn at the Poſt- 


* 


ſaw him the Friday before Sh We Loet), * 


which they in the north call Faſter's- Even. 
He came to my houſe on Thurſday night, 
and went away the next day, Friday; and 
he went with his guide, the other man, 


northward, in order to his journey into 
Scotland, as he himſelf faid. Says. he, I 


remember the time very particularly, it 
was the Friday before Shrove: Tueſdey laſt, 


1 


this February was twelvetonth; and be 
went yet further; ſays he, I 90 not only 

ſee, him when he went away, but when be 
came back a ain, for he lef 1 man at toy: 
| bouſe all the ti me, and he te s you what his 
name was; for he ſays, Smith went under 
the diſguiſed name of one Clerke, and he 
did then talk of 89706 bo, the weſtern parts 
of Scotland, 199 Hh N 8 las, as he 
thinks, though he. 1 99 ve in that, 
but he is in the Ton, e /as the man. 


7 


And fays be, I ſet for” this Iperſch, the 


other fellow, Bell, and he was the guide he 
had | along 0 bim. And u 5 art ex- 
aa at 8 76 
chat” h oo er be Wan time 
10 the aer man e 11. Ae. it uf pon 
[my 7 oath thar is th pdt went "by 
the name of Ge "Te ink to be his 
| guide ; I 3 0 Wich * on Friday 
mGrnihg, and. A 0 with "Vim all 
that daß; but upon 5 5 I which was 
the next day, going northward with him, 
my horſe tired, and failed me, * hereupon 
I was' forced to'be (378 bel ing, | ut I l 
took him on Sunday ni br fon Nowing; 1 
overtook' him at ſuth;a . vight and fiw him 
_ fix miles of the Border Fol. Scotland. 

I rake it upon m th, Shit] is the man that 
was there une 1. g el, Cletke; . 
at his returning back 75 6 7 ook. notice | 
15 him, SF aa to bi, drank with. 

im, an Leher ſe ur journey. 
He told ſw Þ firſt, h e was 0 2 1 
welt of Scotland,” arid ſo he went vorth- 
ward. After that, whi was, about ten or 
| twelve days, he came 'back again, and ſo 
went ſouthward towards London. This he 
doth ſwear directly to be at that time. 

Now, gentlemen, the time is won 
material in that caſe, beeayſe that very time 
E 15 they 1 8 1 of, # is the be- 

inning of February. I 
1 your od Althanack' of et "ſt gore 
| happen to have one in my pocket, and look 


4 * 


[ws ir, when the men gave their 1 | 


* 
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and there you will find, that the Monday 


| before Shrove-Tueſday, when he ſays, he 
left him within ſix miles of the borders of 
Scotland, falls out to be the 19th of 
February ; I will look upon it again, left 
1 ſhould miſtake; *tis juſt ſo, and that 
kumours the time that my Lord Howard 
ſpeaks of, which was about the middle of 
February, a few days after, that he ſays the 
money was given by Mr. Sidney; and then 
for the time for Aaron Smith to. get to 
Newcaſtle, there is a fit ſpace of- time, for 
it falls out that the Thurſday that he ar- 
rived at Newcaftle, is the 15th day of Fe- 
bruary, and ſoit falls in well with my Lord 
Howard's teſtimony, and fo the Monday 
that he parted with him at the borders of 
Scotland was the 19th, which alſo juſt hu- 
mours the time that he ſpeaks of. So that 
here is a circumftance of fact to confirm his 
teſtimony, both as to the ſending the meſ- 
ſenger, and the circumſtance of time, 
That he is the ſame man 1s proved by thefe 
two witnefſes, who agree in this, that he 
was there about ſuch a time; and it does 
likewiſe humour that other circumſtance of 
place, that Mr. Sidney faid he had heard 
from him from Newcaſtle, but not ſince; 
and then there is the other circumſtance 
which backs and confirms all, there was 
not only a ſending for theſe perſons, but 
there is notice taken that theſe Campbels, 
who were to be aſſiſting in this matter, 
were to come about the ſnam, and under 
the diſguiſe of purchaſing plantations in 
Carolina. About the beginning of June 
they come to town, the two Campbels, 
Sir John Cockram, and Mr. Monroe. Sir 
Andrew Foſter he tells you, he mer with 
ſome of the men, and they told him, they 
came about the buſineſs of Carolina; and 
to the cant of Carolina is made good in this 
circumſtance that way; but when the plot 
brake out, theſe men ſculk, one flies one 
way, another another; ſome were taken as 
they were elcaping away by water; others 
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the bed at noon- 


day in Moorfields : Had the buſineſs they 
came over into England about, been a fair, 


of them were taken u 


and a lawful, and honeſt buſineſs, why 
ſhould they hide themſelves ? Why ſhould 
any man ſneak and ſculk, and be aſhamed 
to own an honeſt and lawful buſineſs ? But 
this does humour and touch the thing ex- 
actly, as to that circumſtance, that Ca- 
rolina was only a cant for to diſguiſe their 
coming over. Theſe are the only two cir-. 
cumſtances that ſeem to be pretty ſtrong 
for them, to prove and ſupport the cre- 
dibility of what their witneſs has ſworn. 
For, gentlemen, what a wonderful ſort 
of expectation would it be, that we ſhould 
never convict a man of high-treaſon, unleſs 
you can bring a man to be a witneſs that is 
not concerned ? For then all theſe perſons. 
muſt have been acquitted, for they in- 
truſted none, it ſeems, but theſe ſix, they 
took care they would keep it amongſt 
themſelves. Do you think they called their 
ſervants to be witneſſes of what they were 
about? That is a vain and idle imagination. 
In the Popiſh plot, what witneſſes of it 
had you there? Were they ſtrangers to the 
plot ? No, you cannot expect any witneſſes 
but ſuch. as the nature of the caſe will. 
bear. 
This is the meaning of the evidence that 
has been given for the King, and it carries 
a great weight in it. But they have made 
an objection, which indeed is not remote, 
but may concern the queſtion very much. 
Say they, if we prove my Lord of Eſſex 
was not there, or ſuch an one w:s-nct. 
there, would it not diſcredit the evi- 
dence of my Lord Howard? Yes, cer-- 


| raivly, it would wholly diſcredit it, and he 


were not to be believed at all; nay, which 
is yet nearer to the queſtion, if Mr. Hamb- 
den that had notice all along of the times 
fixed wherein this tranſaction was, to Wi, 
about the middle of January, and begin- 
ning of February, For becavulc they talk 
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ſufficient notice and intimation of the time. 
If Mr. Hambden that hath had all this 
notice, could have proved before you, that 


che was in France, or any other place at that 


time, that had been wonderful material. 
But all the circumſtances that are any 
way ſignificant to ſupport the credit of 
this matter, are very well proved; and fo 
the teſtimony of my Lord Howard is, by 
theſe concurrent circuniſtances of fact, ſut- 


ficiently ſupported. 


» 


Now, -gentlemen, I muſt tell you, this 
being the ſubſtance of the evidence for the 


King; I will now, as near as .I can, give 


you an account of the evidence for the de- 
tendant ; it was opened by Mr. Williams 
very ingeniouſly 1 r the advantage of his 
client, as every man is bound to ſay what 
he can for his client. He made a great 


many objections againſt my Lord Howard; 


ſo if he could but ſhake the teſtimony of 
my Lord Howard, then he might eaſily 
bring off his client; and if you, upon any 
thing that has been offered, either in evi- 
dence, or by way of obſervation fairly 
made from the evidence, do believe my 
Lord Howard has forſworn himſelf, you 
muſt find Mr. Hambden, the defendant, 
Not Guilty; but if you believe he has not. 
forſworn himſelf, you muſt find him 
Guilty. .So a'l our matter is reduced into 
a very narrow compaſs; and therefore I 
muſt repeat it again what I ſaid at the be- 
ginning. If my memory do not ſerve me 
to recollect all right, the counſel for the 
defendant ſhall have free liberty to inform 
the court of what has been omitted, _ 
Firſt, ſays Mr. Williams, my Lord 
Howard was a man very deep in a con- 
ſpiracy with my Lord Shaftsbury, by his 
own acknowledgment, endeavouring tocon- 
Ciliate a friendſhip between the Duke of 
Monmouth and my Lord Shaftsbury ; and 
ſo. he had a great hand in the plot; and 
what he might do on purpoſe to get him- | 
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of the prints, Mr. Hambden had from them | 


ſelf out of danger from that plot, and pro- 
cure his pardon, is not known. _ 
It is a very ſtrange thing, that it ſhould 
be an objection before he had his pardon, 
that he did it for fear, and to get his par- 
don; and when he has it, now the ob- 
jection is, becauſe he has his pardon; and 
he got it, ſay they, by this means. It 
ſeems, whether he had his pardon or no, 
it muſt be an objection againſt him: Before 
he had it, he was under the fear of not 
obtaining it till the drudgery of ſwearing 
was over; but now he has his pardon, 
what now? Why he does it on purpoſe to 
accuſe other people. Why, he ſays no 
more now, than what he has ſaid before 
he was pardoned ; and if after he is par- 
doned, when: he is under no dread or fear 
becauſe of his guilt, he ſays the ſame things 
that he did when he might be in fear, how 
can that be an objection to him? It cannat 
be thought he does it to ſave his own life, 
for that is as ſafe now by his pardon, as it 
can any way be; and 'tis, and muſt be a 
reat ſatisfaction to his mind, and will be 
o to any other reaſonable man's mind: 
and is a plain anſwer to the objection of 
his fear, (for tis a capricious age we live 
in, that will make ſome ſpecious objection 
or other, though it be not of any great 
weight.) But how can it be thought a 
man would come and ſwear too much, or 
too far, for fear he ſhould not fave himſelf; 
or, as they call it, ſwear himſelf into a 
pardon, when he has his pardon ? It might 
be an ob ection before; but as long as he 
is under no ſuch terrors now, but ſtands 
right, both by the laws of God and man, 
to be heard as a witneſs, I think it would 
be hard for any one to come, and ſay, 
« This man would forſwear himſelf.” 
What ſhould provoke him to come and 
forſwear himſelf, when he is under n0 
danger as to his own particular? There 
might be an umbrage, I ſay, of an ob- 


jection before he had his pardon, though ab 
| 5 Was, 
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was, indeed, no objection before; not a 


rational weighty one, toi ſet aſidè his teſti- 
mony n But n 
the world to ſatisfy the minds of ſome ſort 
of people. * enen Ee ente 
In the next place, gentlemen, ſays Mr. 
Williams, you are not poſitive as to the 
time; you ſay, it was about the middle of 
January, and the beginning of February, 
and that is too general and wide; but you 
remember particularly to a day the buſineſs 
between you and my Lord of Shaftsbury, 
that that was the day after Michaelmas day: 


How can you be ſo particular as to the one, 


and not as particular as to the other ? 
Why. I will undertake that Mr. Wil- 


liams, when he made the objection, muſt 
needs think of the anſwer that would be 


given to it. It is notoriouſly known, that 
the preſſures theſe gentlemen thought they 
lay under, were what my Lord ot Shaftſ- 
bury ſaid, Now they have got the juries 
into their on power, and no man is ſafe, 
they will find me or any man guikty, as 
ey pleaſe; Why, how came they to get 
Juries into their own hands, but by having 
the Sheriffs as they would have thief 
Now the Sheriffs that are to return juries, 
are, as all men know that know any thing, 
ſworn the day before Michaelmas day; 
therefore he might very well, and had good 
reaſon to remember that day; when ſuch a 
notorious thing happens to fall out at ſuch 
a notorious time, *tis eaſier. for a man to 
remember that time, than to ſpeak to the 
particular time of an action, done about 
the middle of a month, where there is not 
ſuch a notorious circumſtance, Why, I 
can tell you very well where I was upon 
the day before Michaelmas day; upon that 
day, and the day after; for that. very 
reaſon, becauſe. it was a notorious day 
about the ſwearing of Sheriffs in London. 
Rut if you aſk me, where.I was the middle 
of January, or the middle of February, I 
cannot ſo well remember that. But there 


knows which Way in 


be without ſome time. 


is credit to be given to a man that ſpeaks 


to a notorious circumſtance, and thereby 
proves the probability of what he ſays, 
though he ſhould not be ſo particular in a 
circumſtance. ” | | 
© Gentlemen, I make the obje ions as they 


thing that admits not of ſuch a notorious 


| are ſtated on the one ſide, and on the other 
ſide; and the anfwers'that naturally flow to 


prove; the matters before yon one way or 
other; and you are to judge, you are to 
weigh them; and which has the greater 
credit with you, you are to take notice 


He does ſay, in the next place, here was 

a diſcourſe of arms and armed men, and a 
eat ſum of money ſpoken of, but there 
aks out nothing of this matter till July 
following; but this debate was in January, 
and February before. For that matter, the 
anſwer that is given, and it ſeems to be a 


plain one, is, That they were to conciliate 
a correſpondence with people that were 


abroad, and that they could not go on till 
they had effected that, and till theſe people 
came to join with them, which could not 
And you hear the 
Cockrams and the Campbels came not to 


the town till June or July; ſo that it was 


not probable it ſhould break out till then, 
becauſe it was to be agitated upon their 


coming here. And ſo that objection is an- 


ſwered, they did not apprehend any ſuch 
neceſſity for preſent engaging in it. For 
my Lord Howard, becauſe he thought it 
would be a work of time to ſettle the cor- 


reſpondence, and get theſe people to town, 


went down to his country-houſe in Eſſex, 
and from thence to the Bath, for he did 
apprehend ſome conſiderable time muſt be 
ſpent, e're theſe people could come; and 
therefore he thought it convenient to take 
his retirement in the mean time. | 
Ay, but ' tis ſtrange, ſays Mr. Williams, 
and he makes that another objection; he 
would have my Lord Howard to draw * 
| [4 
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this accuſation of Mr. Hambden, to pro- 
cure his pardon, by going further than the 
other diſcoverers had gone. It ſeems, ſay 
they, Mr. Hambden was not thought of at 
firſt; but becauſe Weſt and Keeling had 


diſcovered a plot, my Lord Howard, to 


ſecure himſelf, muſt go a ſtep further than 
they, and (as the defendant's counſel would 

have it) than the truth; and that is the 
ſtreſs of the objection. But the weight of 


the proof is quite different; for all men | 


know, in the plot there were ſeveral parts. 
There was the buſineſs of Keeling and 
Welt, and that was the aſſaſſination of the 
King and the Duke; but the Duke of 
Monmouth, my Lord Howard, and thoſe 
other gentlemen, were for the buſineſs of: 
the riſing, though that might be in order to 
that other purpoſe; but they kept not 
company with thoſe that were engaged in 
that part of the deſign. They were the 


underlings, the ſcoundrel plotters, that 


were concerned in the aſſaſſination. But 


theſe gentlemen looked upon themſelves to 


be Privy Counſellors, not to be the exe- 
cutioners; they were to be only adviſers, 
what was to be done after the other bu- 
ſineſs was over; and their conſultations 
were for raiſing of men for an inſurrection; 


not the buſineſs of the aſſaſſination of the 


King, that was not their province. Can 
it be an objection againſt my Lord 
Howard, becauſe he gives a teſtimony 
Weſt and Keeling , not give? Could 
they go further than the killing of the 
King, which was their buſineſs: If any 
man ſhould have asked my Lord Howard 
ahout that matter, he would have made 
anſwer, it was not for that purpoſe that we 
met together at Mr. Hambden's, and my 
Lord Ruſſel's; no, that was upon a par- 
ticular buſineſs, and to a particular end 
and purpoſe. | ee 

Then he ſays too, that though my Lord 
Howard comes here upon his oath, and 


„ 


declates theſe ſeveral matters that he hath | 
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depoſed; yet he has given a different: 
account of things elſewhere, and he has 
called feyeral watneſſes to that purpoſe. 
To whom my Lord Howard ſeverhl times 
upon his honour, upon his word, with 
eyes lifted up, and hands elevated to 
heaven, and many extraordinary proteſta. 
tions, declared, that he knew nothing of 
the plot; and ſay they, if a man will at 
one time pawn his | honour, and his re- 
putation, for the truth of à thing, and. 
after that, will come again to ſwear againſt 
all that matter, that is an argument that 
does ſink the credit and reputation of that 
witneſs; and thercupon they call you, 
ſeveral. witneſſes, ſome whereof are perions 
of great honour and qualiiy. I think they 
Fegin firſt with Ducas, ſervant to Colonel 
Sicney, and he tells you, after his maſter 
was taken, my. Lord Howard came thither, 
and deſired he might lie there; and de- 
ſired the uſe of ſome plate and goods of 
Colonel Sidney's; and then asked what. 
was become of his maſter? And when 
Ducas told him what he h ad of the plot, 
that ſomething was talked of, about the 
aſſaſſination of the King and the Duke, my 
Lord Howard lifted up his eyes, and his 
hands to heaven, and declared he knew 
nothing of it, but he believed Colonel 
Sidney was a very honeſt man, and knew 
nothing at all of any ſuch matter; and as 
for himſelf, rather than he would be taken 
or confined again, he would do any thing. 
This was the evidence they gave as to him. 
Then they come with Mr. Howard, their 
ſecond witneſs; for I would take them in 
order as they were produced, and he gives 
you an account, that he met with my Lord 
e and my Lord Howard told him, 
he knew nothing at all of any plot, and 
did believe that Colonel Sidney was in- 
nocent, and he did believe likewiſe that my. 
Lord Ruſſel was innocent, and for his part 
he knew nothing of any ſuch thing as 4 
plot, but he ſays, when he began to * 


cy 


— 
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to him, why did be make ſuch: a buſtle, | 


and go ſo often into the city, and concern 
kimſelf about the making of Sheriffs? He 
anſwered, I do nothing but what is in a 
legal way, and he juſtified all that was 
done to be only in à legal wax 
When once people come to believe, that 
the raiſing of tumults, and making ſedi- 
tions, ſtirs and noiſes, is a legal way to 
obtain ec ortbrgrns as we know tis * _ 
and principle of a great many people, what 
will they Th do under that 4 tence, that 
all they do is according to law? They 
think it is lawful by the religion they pro- 
feſs, to reſiſt and oppoſe the government, 
and the Old Cauſe” is a good Cauſe” 
to this day in ſome men's opinion, and they 
can die in it, and thank God for being con- 
cerned in it. And there are ſome le 
that ſay, the raiſing oF arms by the King's 
authority againſt his perſon is lawful by the 
religion 'they profeſs, and they.call them- 
Proteſtants (how juſtly you may imagine) 
and if men will make inſurrect ions to diffi- 
cult the government, it is rebellion, and 
no man can juſtify it, let him pretend con- 
ſcience or what he will, tis rank treaſon; 
It is not ſay ing, I am thus perſuaded in my 
conſcience; that will excuſe the man; if I 
ſteer myſelf by the dictates of a good and 
regular conſcience, it can never be thought 
that I ſhall commit treaſon, but it is the 
effect of evil principles. 5 
Was it not under the ſhape of _— 
that that bleſſed martyr King Charles I. of 
ever bleſſed memory came to the block? 
Nay, and I have heard of ſome men in the 
late times that were engaged on that ſide, 
who finding that the King did prevail-at 
the 5 of the war, becauſe he had 
gentlemen of quality and ſpirit to appear 
or him, were at a loſs to know which way 
in the world they ſhould put a ſpirit into 
the common people to the King; 


e 
and ſome among them bid them be ſure to 
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put religion to be but the pretence, and 
that would make them run headlong to 
what they would have them. Whoſe opi- 
nion that was is not ſtrange to any that 
know any thing of the hiſtory of thoſe 
times. So that when once people take it 
to be the principle of their religion to 
oppoſe and reſiſt all that are not of their 
perſuaſion, and for religion ſake to reſiſt 
authority, then they think all is lawful they 
can do to preſerve their religion as long as 
hay Og up to that opinion. 
Their next witneſs, gentlemen, is my 
Lord of Clare, and he gives you an account 
of his diſcourſe with m Howard. 
And by the way I muſt obſerve, what 1 
am very ſorry for with all my heart, to hear, 
that among gentlemen of quality and ho- 
nour, diſcourſes of the government, and 
the male · adminiſtration of it as they think, 
ſhould be ee of jeſt fit for their 
recreation, and laughter, only merry table - 
talk, as though uw ſo ſacred a 
thing, were as mean as any trivial concern 
whatſoever, ' I am ſorry to hear and ſee, 
that perſons of great honour and quality 
ſhould eſteem it ſo. And I muſt be par- 
doned, if I take notice of it: For matters 
of government, and yielding obedience to 
ſuperiors, is a matter of religion, tis a 
ſerious matter, and every man ought to 
make conſcience of it. To talk of govern- 
ment with reverence, as well as pay duty 
and obedience to it. And when find- ic 
made a jeſt, I muſt be permitted to ſay that 
is not. ſo well done, and whoever it is 
that makes it ſo, ought very much to be 


blamedd. | 


My Lord of Clare comes and teſtifies, 
that my Lord Howard told him, he did not 
believe my Lord Ruſſel was guilty of what 
he was accuſed of, much leſs did he believe 
it of Colonel Sidney, and when he began 
to talk about writings found in Sidney's . 
cloſet, he ſaid there can be nothing ot his 

1 writings 
8Q 
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writings found, that can do him or any 
man elfe any hurt. This is the ſubſtance 
of what that noble Lord has ſaije. 

Then there is my Lord Paget, and he 
kkewiſe gives an account, that he had 
ſome diſcourſe with my Lord Howard about 
the plot; and he tod him too, that he did 
not believe any thing of. this plot, or that 
my Lord Ruſſel and others accuſed had any; 
hand in it. But would obſerve, this one 
thing pon my Lord Paget's- geſtimony, 
that ſtill my ford Howard was wiſhed yoy; 
by every body and Lam glad to feyour 
heels at liberty, and the like. So [that 
there was ſome jealoufyrof his being: con. 
cerned ; ſomething or other there was in 
it Says my Lord Howard; I ijdo pon. 
myſelf as affrontei; that-kmy;þody ſhould: 
talle ſo of me He Ns toncerned that they 
Mould ſuſpect him. Rut ſomething there 
vas at the bottom. Says my Lord Paget, 
Jam glad to hear you are out of it. For 


24 Thea Lord Howard was taken. $443.08 84246 
Then comes in one Mr. Giſborne, and: 
he tells you the fame: ſtory; chax a great 
while ago my Lord Howard: told him he 


knew nothing of the plot: 
Fhe next to him is Mr. Blake, and he 
tells you, that after ſuch time as the plot 
was diſcoveretl, and after my Lord Ruſſel 
vas. tried, and e had, 
wen evidenet Rec ati the 10 Bailey, he 
Haired kim the zun rrant for his pardon, 
and Blake telling him that was not ſuffi- 
; cient without an actual ꝓardon ; he replied, 
Lcbhink in my conſcience I ſhall nat have 
a pardan till the drudgery of ſwearing is 
qven But is that an argument ? Hlere 
is a man under the drudgeny of ſwearing; 
| Slerefore he did dot E nτanV ſuch thing 
as he ſwears. It earties thus much along 
with it, that it was:; uneaſy; to him, and 
' that there is à kind of 'a force put upon 


* 


f 
g 


be began ta. imagine there muſt be ſore bim to ſwear, as they ſay, in order to his 
Gre for all this ſmoak. That, gentlemen, ; pardon. 9, eomuiol Ali Hiw gum © 7 


was the diſcourſe he had with him. But 
he ſays, that with my Lord Paget there 
were diſcourſes of his going beyond ſea; 
but he did dot go 5 i H5* 
Then comes Dr. Burnet, and he tells 
u, that there were proteſtations made to 
im, and he has got the ſame words as the 
Frenchman had, that he did it with lifted 
up eyes and hands, he profeſſed ſolemnly 
that he was altogether a ſtranger to any 
tuch thing! The Doctor ſays, he had 
heard there was a plot, and was perſuadedi 
of the truth of it, but de was à little 
ſhaken by what my Lord Howard. ſaid 46 
bim. But now be is ſufficienth ſausfied 
there is a plot, and I am glad he is, for 1 
think it ſcarce does remain a doubt; wich 
any men that have any value for the reli- 
gion and government we live under. And 
I know not how they could be better ſatis- 
fied, than by the evidence that has been 


da tell the world ſuch a ſtory, and 


128 
41. 


Bur now, gentlemen; chat will admit of 
this anſwer, and a plain ohe certainhy it ia, 
vrhen a man comes over and over again 


ive 
ſuch an account of himſelf;; it mul A 
little grate upon him, though it be his 
duty 80 tell the truth, and though, as Mr. 
 Wilbams fays, he is the beſt mattyr that is 
a martyr for truth; even ſo ſay I on the 
other ſide, he is the beſt; penitent that is 
à penitent for truth, and be is the beſt 
vnbeſe that is: a witneſs for truth's ſake, 
and he gives the beſſ teſtimony of his re- 
pendanct, that by his -teftimohy: declares 
dhe truth; though it be harſh -and-uncaſy 
t9:him x 'for-if! | have any: ingrtvitys./ and 
have lived in good credit in the world, N 


| mult be a drudgery and irkſome thing to 
call myſelf a traitot ſo often 2 court of 
juſtice yl ice. It is true, he migh icht ave given 
id a more moderate term, and yes withall, 


given of it, a main part of which was 


| 


4 


pon theſe circumſtances, he might have 
Fe ">> 08. 67 23 000» 


the compaſs of his tether till he had done 
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reaſom to call it in ſome ſenſe a drudgery. Hobart, Dr. Lupee, Monſieur Juſtel, and 


But now, gentlemen, as he did ſwear it, 


before he had his pardon from time to | 


rime-upon all occaſions when he was called 
as a witneſs: So now the pardon is come, 
which they would have to be the reaſon 
of the continuance of his drudgery, he 
ſwears the ſame thing. He has his pardon 

under the King's ſea}, and though it might 
be thought they would keep him within 


his evidence; no he has got that he de- 

fired, he ſwears the fame thing. And now 

his pardon does not at all influence his 

teſtimony, he is not under any fear, but 

is as free as any ſubject the King has, and 

no he is upon his oath, he gives you the 

account he has had, and he did ſay all the | 
ſame things, 
Sidney and my Lord 
that he ſays now. ' a 
Then, gentlemen, you have in the next 
place witneſſes called, ſeveral of them to 
give you an account of the converſation 
and diſpoſition of Mr. Hambden; for, 
ſays Mr. Williams, a man to be guiky of 
a crime of this nature, there muſt be ſome 
kind of evil diſpoſition to it, and fo Mr. 
Williams would argue and make this infe- 
rence. - You ſee he is not a man of a tur- 
bulent, ſeditious and factious ſpirit and 
temper, he is a ſtudious perſon, very re- 

tired, that has been beyond ſea much, and 

came not home till ſuch a time. And if 
there were interlocutions between my Lord 

Howard and my Lord Shaftsbury, it was 
before he came into England, and ſo he 
was not concerned in them. He fays, that 
March laſt he was to go again, he had a 
mind to return again to France for his 
health, and what reaſon have we to ima- 
gine he ſhould: concern himſelf in the plot? 
When he was ſo ſtudious a mah, lived fo 
retired à liſe, and intended to go abroad 
fo ſuddenly. And for this you have my 


Ruſſel were tried, 


before ſuch time as Colonel | 


| glad to find him of that mind, I 
you may find him to be fo. 
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one Murray. | 2 45 
Williams. Murray, my Lord, we did 
not examine. 8 $5. 1 
I. C. J. It is true, I beg your pardon. 
Well then, theſe others telÞ you, they have 
been perſons very intimately converſant. 
with him, they never knew he concerned 
himſelf with any thing a bout government, 


0 


but was of a quiet peaceable demeanor, and 


was ſo far from that which the indictment 
talks of turbulency and ſedition, that they 
never had any diſcourſe with him about 
any ſuch thing at all, fave what Dr. Lupce 
fays, who it ſeems lived with him about 
two years, and kepr him company in his 
ſtudies, and that once having a diſcourſe 
about the 1 Plot, he ſaid he would 
venture his life, and any thing he had to 
preſerve the King and Government againſt 
that plot; he did very well, and if he had 
fince declared, he would have ventured his 


lire to have ſecured the King and Govern- 


ment againſt this plot, I ſhould have been 
pray Ged 
ut from 
the evidence even of that. Frenchman, ir 
ſeems there was ſome jealouſly in the 
world, and that he lay under hard cenſures 
as well as other people. For ſpeaking of 
the plot, the advice given him was this, 
My Lord Grey is gone, and the Duke of 
Monmouth is gone, why will not you go 
Why ſhould that advice be given, if there 
were no ſuſpicion of his being concerned ? 
That he ſaid, I will not go,” and ſo 
they would make his ftaying here to be an 
inftance and proof of his innocence * Why, 
gentlemen, if that ſhould be fo, rhen there 
was the ſame innocency in my Lord Ruſſel, 
and Colonel Sidney, and all of them : For 
all the council of ſix every one of them 
ſaid, except the Duke of Monmouth, 
and he indeed did abſcond. And the 


ſame evidence that made the. Duke of 


Lord Paget, Mr. Pelham, Sir Henry 


Monmouth fly, and my Lord Eſſex cut 
| _ Ins 
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acainſt the defendant, and has from time 


to time been given againſt the reſt. We 


know no reaſon they had to ſtay more 
than Weſt and Rumſey had to ſtay and be 
taken, and yet that is not uſed by them as 
an argument of their innocency. 

Theſe are the evidences that have been 
given on the defendant's part; and I tell 
you as I go along what anſwers are given 
to it on the part of the King, As to what 
is ſpoken of his intention to go again into 
France, if he deſigned to go, why did he 
not go before all this miſchief broke out? 
He came here at Michaelmas, and I may 
ſay he came, it may be at an unlucky 


time, when the city and its neighbourhood 


was in a diſtemper, and ſome men were 
blown with fears and jealouſies. Theſe 
might animate him, and inſpirit him as 
they did other people, and put them into 
a ferment; but you find him attending in 
town, conſtantly here till the matter was 
diſcovered, whatſoever his intentions were, 
it is much he did not put them into ac- 
tion, it is ſtrange he did not go all this 


while, it had been much for his advantage 


that he had never came out of France, 
or that he had returned thither much 
ſooner. | 3 


Againſt all this 4c bas been urged * | 


the defendant about my Lord Howard, I 


will tell you what is the anſwer to it; and 


truly firſt I ſay, I am apt tobelieve my Lord 
Howard did tell theſe gentlemen what they 


here teſtify ; but was it ever thought, that 


any man that was guilty of high treaſon 
would preſently proclaim his own guilt ? 
Is it reaſonable to imagine, my Lord 
Howard would tell Dr. Burnet, Iam in a 

lot, and Colonel Sidney is in a plot, and 
Mr. Hambden is in a plot, — make it 
his common talk? Nay, it is fo far from 
being an argument of his innocency, that 
more naturally it may be turned upon 
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his own throat, convicted my Lord Ruſſel | 
and Colonel Sidney, and is now brought 


them as an argument of his guilt. For if 
a man had not been concerned in the bu- 
ſineſs at all, but were an honeſt man and 
free from ſuſpicion, what need I talk or 
concern myſelf to proclaim my own inno- 
cency not being. accuſed? Why muſt I 
tell Colonel Sidney's footman, this man, 


| the, other man, that I know nothing of the 


plot, and neither I nor any. other man 1 
ſure is concerned in it? But that ſhews 
there was a dread and apprehenſion upon 
him of ſomething that he was conſcious 
of, and that lying within it muſt have 
ſome vent, and this over-caution is an 
intimation that there was ſomething more 
than ordinary in the matter. We take no- 
tice of it as a great evidence againſt a man 
that is accuſed for an highway-man, if he 
comes to ſuch an ale-houſe or inn, and 
bids the people take notice I am here 
at ſuch a time of the day, and that is a 
circcmſtance of time that will ſerve to an- 
ſwer a proof, it may be, that may be 
brought againſt him of a robbery done 
ſuch a time; but we always look upon 
that induſtry of theirs, as a piece of artifice 
deſigned to patch up a teſtimony to evade 
a proof. So that the argument will turn 
the other way; and it is more for the ad- 
vantage of theſe worthy gentlemen, that it 
ſhould be turned the other way, for other- 
wiſe they would be thought tc be perſons ill 
affected to the government; that is, Dr. 
Burnet, my Lord Paget, my Lord Clare, 
and the reſt. And i they have a mind to 
be thought otherwiſe, they muſt let the ar- 
gument run that way as I ſay, and in cha- 
rity we ought to believe the beſt of all man- 
kind, till we find otherwiſe by them. We 
ſay then in charity, we ſuppoſe he thought 
it not fit to intruſt you with his confeſſions ; 
for you are all loyal men, I know it is the 
beſt anſwer that can be given, and that 
which they ought to value themſelves upon 
for their own credit and reputation, 


not to make it argument againſt my 
| 15 e1t an arg K aga Lord 
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Lord Howard, or againſt the credibility of | may de believed. and God forbid: but the) 


his teſtimony in the matter. 2 
I do not know, truly, gentlemen, that I 
have omitted any one thing that is mate- 
rial, on the one fide or on the other, of which 
there hath been any proof, but I muſt only 
repeat to you this, here is a matter of great 


concern and conſequence, a matter wherein 


the peace of the government and the king · 
dom is concerned in a very high degree, a 
matter, that if there were another witneſs 
as poſitive againſt the defendlant as my Lord 
Howard, would amount to no leſs than high 
treaſon. But as there is but one witnels, 
backed with theſe circumſtances to corro- 
borate his teſtimony, it is but only a treſ- 
aſs, but I tell you it treads yery nigh upon 
by treaſon, and the tendency of it was to 
bring us all into confuſion ; , and what 
would be the conſequence of that, but to 
lay us open to the ſame miſchiefs that we 
were under in the times of the late rebel - 
lion? For though men pretend never ſo 
fair, and vail it under the names of the 
« Security of the government and the Pro- 
teſtant religion; yet they would have 
done well to have tarried till they had a le- 
gal authority to call them to conſult 
theſe high matters that they pretend to ſe- 
cure; that had been well. What had 
theſe gentlemen to do to take upon them- 
ſelves this power without authority. 
Gentlemen, you have heard theevidence, 
and you ſee what.itis. And I mult ſay, in 
the late evidences you have had concern- 
ing another buſineſs of this nature, I with 
that might be ſaid to preſerve: and ſupport 
the credit of ſome perſons, upon whoſe tel. 
timonies lives have been taken away, as bas 
been ſaid, and is evident for the advan 
of my Lord Howard. I do not find that he 
has been guilty of perjury, as being con- 
cerned in taking oaths one way, and then 
giving evidence another. I mean, firſt 
taking oaths of ſecrecy and then revealing; 
not but that notwithſtanding all this, they 
8 Vor. | No, 30. 
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ſhould be believed according to truth. But 
I ſay, if objections of this nature are to pre- 
vai}, we muſt neyer expect any great crime 
to be puniſhed, -becauic we muſt ſtay till 
perſons that are ſtrangers to the guilt of the 
fact come to give evidence of it, which is 
impoſſible to be done. Ap 
Therefore, gentlemen, I mult refolve it 
all into one head; you have the caſe of 3 


the peace and preſetvation of the govern» 
ment on the other ſide. You hear what is 
roved againſt him, the evidence. given on 
is behalf, the objections that have been 
made by the counſel, Which all of them as 
near as I can remember, I have repeated to 
you, and I aſk your pardon and theirs if I 
have omitted any thing, and I dere to 
be minded of ir. Your hear the anſwers 
that have been given. And becauſe rhe 
counſel were unwilling to give the court 
trouble or themſelves to make long ſpeeches 
and obſervazions, therefore I have been ne- 
ceſſitated to do it as well as I can. 
Upon the whole matter, my Lord How - 
arc} has thus poſitively (worn the matter of. 


of fact charged in the indictment againſt the 


defendant; he has been ſupported by the 
witneſſes that confirm the circumſtances of + 
Smith's going into Scotland, the Scotch - 
men's being here in June, and the ſham an.l 
cant of Carolina, All which you have 
heard, and I make no queſtion obſcried, 
and is not contradicted by any thing I hear 
that carries any probability of an anſwer. 
Therefore, gentlemen, I leave it to you, 
whether upon this evidence you will take i: 
upon your conſcicnces and oaths, that my 
Lord Howard is guilty. of wilful and cor. 
rupt perjury, then you mult find the defen- 
dant not guilty; bot if you thiok he has 
proved the matter fully, and his teſtimon / 
is ſupported by thoſe four witneſſes, Atter - 
bury, Sir Andrew Foſter, Sheriffe, and Bell; 


Sillncy's they went to dinner. 


guilty? 


then, gentlemen, you muſt find the defen- 
dant guilty. | „5 ic 
FJuryman. My Lord, we defire to ask 
one queſtion. At the meeting at Mr. 


Hambden's houſe, I think my Lord How- 
ard ſays they went to dinner. 


Juſt. Holloway. No, it was at Colonel 
I. C. J. I know not whether you have 
taken notice of it, but I have, it was at 
Colonel Sidney's they dined, not at Mr. 


| Hambden's. 


Then the jury withdrew from the bar, 
and within half an hour the jury re- 
turned, and being called over an- 

ſwered to their names, and gave in 
their verdict thus: | 


Cl. of Cr. Are you all agreed of your 


-'verdit ? | 


Omnes. Yes, i 
Cl. of Cr. Who ſhall ſay for you? 
Omnes. Foreman. | 115 
Cl. of Cr. How ſay you ? Is the defen- 

dant guilty of the treſpaſs and miſdemea- 

nor whereof he is impeached, or not 


Foreman. Guilty. 
Which verdict being recorded, the court 


Martis 12. Februarii, An. 1683; B. R. 
Lord Chief Juſtice. 


R. Attorney, have you any thing to 
move? + | 
Alt. Gen. | pray your judgment againſt 
Mr. Hambden, my Lord, who was con- 


— 
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victed the other day of a great miſdemea- 


Ec, Let Mt! Hambden come inte 
the court then. l Which he did. 


Att. Gen. My Lord, I need not aggra- 
vate the heinouſneſs of the offence; 10 it 
appears both by the information, and upon 
the evidence to be beyond all aggravation, 
wherefore I ſhall only pray your judgment 
for the King, that you would pleaſe to ſer a 
good fine upon him, and that he find ſure. 
ties for his good behaviour during his life. 
Williams. May it pleaſe your Lordſhip, 
I am of counſel for Mr. Hambden. - - 
I. C. J. Are the rules out in this cauſe ? 
. Williams. Yes, my Lord, they are out. 
I. C. J. Well then, hat ſah you for 
Mr: Hambden 703! jor 109750 0 
Williams, Mr. Hambden does. attend 
here according to the condition of his recog- 
nizance, and fince Mr. Attorney hath 
prayed your judgment, I ſhallnot ftir any 


| | thing as to the iadictment or the verdict, 


but all I have to ſay for him is this, Mr. 
Hambden is but heir apparent, his father 
is alive, and ſo tho! he has the proſpect of a 
good eſtate, yet he has but little at preſent 


_ [an poſſeſſion ; your Lordſhip knows what 


Magna Charta ſays, that there ſhould be a. 
Salvo Contenemento in all fines, and how far 
that may be an ingredient into. your Lord- 
ſhip's judgment, eve to your conſideration. 

L. C. J. For that matter I cannot tel! 


| what his eſtate is, I have no knowledge of 


him, nor of his eſtate whether it be- great 
or: ſmall, but Mr. Williams knows ve 

well, that the crime, in conſcience as well 
as law in caſe it had been proved by two 
witneſſes, would not only have wrought a 


forfeiture of all his eſtate, but a forfeiture 


of his life too, and all his reputation, would 
have baſtardized his children, would have 
attainted and corrupted his blood. So that 
there is no ſort of imagination but that the 
crime was high enough of conſcience, and 


| certainly deſerves, if we can impoſe it ade. 


«. 
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quate to its deſert, a very great puniſhment. 
Mr. Hambden nor his counſel. can deny 
but that they had a fair and a full hearing, 
they had the liberty to ſay and prove all 
that they could, and. you cannot but ſay, 
Mr. Attorney was very fair in making ſe⸗ 
veral conceſſions that he might very law- 
fully and rightfully have. inſiſted upon, ſo 
that there can. be no exception. of that kind. 

I am ſorcy, that Mr. Hambden, a gentleman 
of good quality as he is by. birth, though 
he be a perſon 1 never ſaw before he came 
here the laſt day of the laſt term upon his 


Habeas Corpus, that I know cf. I ſay, I 


am ſorry one of his quality and education, 


a ſtudious perſon, . as. it ſeems, by nis own 


natural inclination, and a learned. man, 
ſhould be ſo unhappily engaged in a de- 
ſign of this horridly evil nature. But on 
the one fide as well as we mult take care of 
the ſubject, ſo on the other we mult take 
care of the government. Here was a de- 
ſign of deſtroying the King, and ſubverting 


the government and bringing all into con- 


fuſion. Of this deſign the defendant is 
convicted, and we muſt take care to pro- 
portion the puniſhment, and according to 
our conſciences and oaths, and as we ought 
to have regard to the offender, ſo allo we 
are to have regard to the government that 
he has offended. 


Juſt. Withins. Mr. Williams, it was 


amercements that were ſpoken of there in 
Magna Charta. 

IL. C. J. Ay, it was never meant of fines 
for great offences. | 


Then the Judges conſulted together. 


Juſt. Viubins. Mr. Hambden, you know 
you are convicted of a very great offence, 
as great an offence as can be I think com- 
mitted, unleſs it were high treaſon. For 
the matter of it would have made you 

guilty, it there had been two witneſſes. It 
was tor conſpiting to levy. war againſt his 


C 


7ir 
Majeſty, and for conſpiring to taiſe an in- 
ſurrection and rebellion within the king- 
dom, a conſpiracy of which ſome other 
perſons being lawfully convicted, they have 
ſuffered death for it. You are a perſon of 
an extraordinary good family, and I am 
ſorry one of your family that has flouriſhed- 
ſo long and through ſo many generations, 
in great, honour and reputation, and great 


proſperity under the monarchy of England, . 


ſhould come to conſpire todeprive that King 
of his government, whoſe anceſtors have pro- 
tected and defended your family, and to ſpoil 
that monarchy that has been the fountain of 
ſo muchfproſperity and honour to it. I am 
ſorry it comes to my turn to pronounce the 
ſentence of the court upon you, Mr. Hamb- 
den. I have not any perlonal knowledge 
of you, but I have heard of you, and heard 
heretofore very. well of you. You have had. 


a good education and the report of a 


| 


— 


learned and ingenious perſon, which makes 
me yet wonder the more that you ſhould - 
engage in ſuch a horrid deſign as this was. 
Indeed, Mr. Hambden, I am ſatisfied no 
fine can be too great, if any can be great 
enough tor ſuch an offence. We cannot- 
take cognizance what your eſtate is, it is 
reported there is a great eſtate in your fa- 
—__ it has been always repreſented to be 
o. | 

 Hambden. I have nothing but for life, 
and that is but little neither. 

Juſt. Miibins. know not what it is truly, 
Sir, but it was always reported to me to be 
a very great eſtate, but whatſoever it is, we 
are to look after the proportioning the pu- 
niſnment as near as we can to the offence. 
M) Lord, and the court have conſidered of 
the matter, and they think fit to give this 
judgment upon you, | 


They ſet the - fine of forty thouſand 
pounds upon you, to be paid to the 


King, and you mult be committed 


| | till you pay it. | | 


LC 
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I. C. J. And that you find ſureties for 
your guod behaviour during your tife. 
_ Att: Gen. 1 pray he may be committed 

For his fine. 2 (Ws Ot * 1 
I. C. J. Let it beſo. Mr. Hambden, 
-if you will apply yourſelf to the King, you 
may, and there perhaps you may find 
mercy; we muſt, according to the duty of 
our places and oaths, give ſuch judgment 
as the law requires. 1 e 
Juſt, Vitbins. Ay, in God's name. You 
are in the King's hands, and he may do 

what he pleaſes in it. | 

L. C. J. If a crime of this nature ſhould 
have a little puniſhment, it might eneourage 
offenders, and if we were to judge accord- 
ing to ſome verdicts that have been given 
here for leſs offences, where gentlemen 
have given very much greater damages 
than this fine amounts to, this would be 
thought a moderate fine. I am ſorry any 
man ſhould bring himſeif into theſe circum- 
ſtances: The King as he is the fountain 


19 
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of juſtice, ſo he is alſo of mercy, and you 
and all the ref\ of his ſubjects have cauſe to 
bleſs God that you live under a Monarch 
that is very merciful. No doubt, if you 
give a good account of your contrition and 


apply yourſelſ to the King, he will think 
of ſhewing mercy to you ; bur juſtice is 
our work that are judges ; and according 
to the methods of juſtice we think we can- 
not inflict leſs than we have done. _ 
\ Williams. My Lord, I pray his bail may 
be diſcharged. Sy Rn 
L. C. J. Ay, his bail is diſcharged, he 
being committed. 1 
Williams. And for the high treaſon, he 
is diſcharged by the Habeas Corpus Act. 
L. C. J. Yes, he is ſo, for there is ne 
proſecution. Lhe | 5 


ws „„ 


Then Mr. Hambden was carried by 


the Marſhal away priſone.. 


ſorrow for your great offence, and decently 


The Trial of the Moſt Reverend Father in God Dr. William Sancroft, Lord Arch- 
biſhop of Canterbury ; and of the Right Reverend Fathers in God Dr. Wil- 
| liam Lloyd, Lord Biſhop of St. Afaph ; Dr. Francis Turner, Lord Biſhop of 
Ely; Dr. John Lake, Lord Biſhop of Chicheſter ; Dr. Thomas Kenn, Lord 
Biſhop of Bath and Wells; Dr. Thomas White, Lord Biſhop of Peterborough ; 
and Sir Jonathan Trelawney, Bart. Lord Biſhop of ' Briſtol, for a (pretended) 
Libel before the Court of King's-Bench, in Trinity Term, June 15, 1688. 4 
 J00- 38s / © - N | 8 8 79 


Lear James II. publiſhed a declaration | couneil was made on the 4th of May fol- 
for Liberty of Conſcience, on the 27th | lowing, commanding it to be read in the 
- Of April, 1688. (in which was recited a|time of divine ſervice in all churches and 
former declaration): And an order of chapels in the cities of London and Weſt- 


minſter, 
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tninſter, and within ten miles oy on 
the 20th and 2 7th of May (being Sunda 
and in all other churches and cha 824 in 
England on the 3d and ioth of June, | 
which were like. Sundays: And that 
the Biſhops ſhould cauſe the falchdeclaration 
to be ſent to, and Aiſtrithuted in their re- 
ſpective dioceſes, and order the fame to be | 
read by their clergy.” MJ 

The Biſhops and clergy about ton, 4 
ſembled hereupen at the Archbiſhop's 
lace ar Lambeth, . —— what rain 
to be done on this / oceafioh ol 
' ſome debate, the Archbiſhop, by the ad 
vice of his brethren that were «preſent, 
wrote to all the Biſhops of his province to 
come to town, or In ns of the 
matter: And it bein — hes eighteen 
of the Biſhops, and the main body of the 
clergy concurred in a — to-read 
the declaration, his Grace the Archbiſhop, 
with Dr. Lloyd; and the other five Biſhops 
above-mentioned, drew vp and 5 oth the 
following petigion, '*- 


To the King's Moſt Excellent Mai 
« The humble petition of William Ach. 


1. 


biſhop of Canterbury, and of divers of the 


Suffragan "Biſhops of that province (now 
preſent with' hint) in the behalf of them- | 
ſelves, and others of their ee brethren, | 
and ef the inferior olergy o their reipective 
dioceſes, humbly ſhewerh, 


That the great averſeneſs th hey gat! in 
_ themſelves to the diſtributing: a nd publiſh. | 
ing in all their churches your Majeſty's late 


declaration for Liberty of Conſcience, 

ceedeth neither from any want of duty awd 
obedience to your Majeſty, our holy mo- 
ther the Church of England, being both 1 
in her principles, and in bet ©: conſtant prac- 
rice, unqueſtionably loyal, and having (wo 
_ 5 dee 9 9257 once 
publicly acknow to our 
Sracious Majeſty ; nor 9 any) — 


70 
olf dee tenderneſs to diffenters, in relation 
to whom they are willing to come to ſuch 
a temper as all be thought fir bre that 
matter ſhall be confitlered and fettted in 
Parliament und Convocation: But 9 
many other eonſiderations, from this 
lilly; becauſe' t declaration is foun ed 
Then: ſuch a diſpenſing power as hath been 
declared illegal in Patliament, nd 
particularly i in the, years 1662; and 1672. 
and in the beginaing Fr . Majeſty's 
| feign/;\ and is matter of ol op moment 
er and cohſ ce to the Whale hien Both 
in church and ſtate; that V, petitioners 
cannot in prudence, "honour, or con- 
ſcience,” ſo far make themſelves parties to 
it, as tlie diſtribution of it all over the 
nation, and the ſolemn publication of it 
once and again, even in God's houſe, an 
in the time of kis divince ſervice, m 
amount to, in common and reaſonable con- 
ſtruckion. . | 
Four petitioners therefore moſt humbly 
and/earneftly beſeech your Majeſty, that you 
1 x th pleaſed not to inſiſt upen 
their diſtributing and reading your Ma- 
jeſty e laid declaration. 
And your petitioners (as in n 
bound) ſhall every pray, dc. | 


Orp the ich of May, two days bene 
a declaration was to be. read, the fix 
Biſhops b Archbiſhop being indiſpoſed) 
atrended nn ſty ar Whitehall with their 

ition; at which he ared highly in- 
ae and angrily to Ni deen (fer 
heard of ir before, but did not believe it: 
— did not expect this from the Church or 

land, eſpecially from ſome of! them: 

1 2 changed his mind, they ſhould hear 
BY him: 817 not, he ex his com- 
mands ſhould be obeyed. To which the 
Biſhops they refigned themſelves 


to the will of God, and then withdrew, 
The King finding his declaration negleed, 
8 8 


reſoly ed 


Vor. I. No. 30, 


— 
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_ reſolved to proſecute - the . ſeven Biſhops, 
whom he looked upon as the occaſion of it: 
And they were accordingly ſummoned to 
appear before the council on the 8th of 
June, when theſe prelates attending the 
board, it was demanded of them, if they 
owned the petition? To which they an- 
ſwered, As they ſtood there as criminals, 
they hoped his Majeſty would not take ad 
advantage againſt them: But being preſſed 
to own it by the Lord Chancellor Jeffcries, 
the Archbiſhop. at length gonfeſſed that it 
was written with his own. hand, and that 
the reſt had ſigned it; and he hoped they 
had done nothing but what they could 
juſtify : Whereupon tt.e Lord Chancellor 
demanded, if they would enter into recog- 


nizances to appear in the Court of King's 


Bench, to anſwer this miſdemeanor ? The 
Biſhops anſwered, as they were Peers, they 
were not obliged to give ſecurity on bei 


- ; n 
charged with a miſdemeanor in the kirk : 


* 


inſtance, and looked upon themſelves to be 
bound in duty to maintain the rights of the 
Pcerage, as well as the rights of the church. 
And Jefferies threatening to ſend them to 
the Tower, unleſs they withdrew their pe- 
tition, and obeyed the King's declaration, 
they anſwered, © They were ready to go 
wherever his Majeſty pleaſed : That they 
hoped the King of Kings would be their 
Protector and Judge: They had acted ac- 
cording to law and their own conſciences 
and no puniſhment ſhould ever ſhake their 
reſolutions.” Whereupon a warrant was 
drawn up to commit them to the Tower 
for framing and publiſhing a ſeditious libel 
againſt his Majeſty and LF government, 
as the petition was called. Which warrant 
was ſigned by the Lord Chancellor Jefferies, 
' tle Earl of Sunderland, Preſident of the 
Council; the Lord Arundel, the Marquis 
of Powis, the Earls of Mulgrave, Hun- 
tingdon, Peterborough, Craven, Murray, 
Middleton, Melfort, and Caſtlemain ; the 
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Lords Dartmouth, Godolphin; and Dover, 
Sir John Ernle, Sir Edward. Herbert, and 
Sie Nicholas Butler... inn. cc 
And as a tumult was expected on the 
commitment of the Biſhops, they were or- 


dered to be carried to the Tower by water: 


However, the people came in crowds to 
the Thames-ſide, applauding the courage 
of the Biſhops, and wiſhing them a happy 
deliverance; And they were no ſooner 
landed at the Tower, but the officers and 
ſoldiers of that garriſon fell upon their 
knees, and begged the bleſſing of thoſe 
Right Reverend Fathers: Whereupon the 
King commanded ſome other companies of 
ſoldiers to march into the Tower, in whom 
he had more confidence. ., .,,; 
T his, ſhort ſtate of the caſe ſeemed ne- 
ceſſary to be premiſed, for the better un- 
derſtanding of the following trial. 


On the firſt day of Trinity Term, which 
fell on Friday the 15th of June this year, 
the Court of King's-Bench being ſet, and 
all the four Judges upon the Bench, viz. 
The Lord Chief Juſtice(Sir Robert Wright) 
Mr. Juſtice Holloway, Mr. Juſtice Powell, 
and Mr. Juſtice Ally bone. | "+ HAS 
Mr. Attorney General, Sir Thomas 
Powis, moved the court for an Habeas 
Corpus, returnable immediate, to bring up 
my Lords the Biſnops; which being grant- 
ed, Sir Edward Hales, the Lieutenant of 
the Tower, brought my Lord Axchbiſhop, 
and the other ſix Biſhops, into court, about 
eleven o'clock the ſame day: And the 
return being read, it appeared that their 
Lordſhips were committed to the Tower by 
virtue of a warrant under the hands and 
ſeals of George Lord Jefferies, Baron of 
Wem, Lord High Chancellor of England; 
Robert Earl of Sunderland, Lord Pre- 
ſident of the Council, and the reſt of the 
Privy- council above-mentioned, © For con- 


triving, making and publiſhing a 1 


— 


l 
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declaration, entitled, His Majeſty's Gra- 
| cious Declaration to all his loving Subjects 


' TibeT in writing, 
the government.“ | | 
The return being filed, Mr. Attorney 
moved, that the information he had pre- 
ferred againſt his Grace, and the reſt of my 
Lords the Biſhops, might be read. 
-- Whereupon Sir Robert Sawyer, of coun- 
ſel for my Lords the Biſhops, moved that 
they might be diſcharged before any thing 
was read, becauſe they were not legally 
'comm tted. Mr. Sollicitor, Sir William 
Williams, ſaid, in behalf of the King, that 
this was an Habeas Corpus brought by his 
' Majeſty, and not by the priſoners; and 
therefore they muſt ſee firſt what the King 
had to ſay to them. 
Mr. Serjeant Pemberton, and Mr. Finch, 
two more of the Biſhop's counſel, ſtill in- 


| ſiſted that their Lorſhips ought to be diſ- 


charged before the information was read, 
1. 'Becauſe the return ſaid they were com- 
mitted by ſuch and ſuch Lords of the 
Council, but not © in Council,” and thoſe 
Lords had no power (out of Council) to 
commit. 8 4 
2. Becauſe a Peer cannot be committed 
for a miſdemeanor, but ought to be ſerved 
with the uſual proceſs of a ſubpœna. 
. Mr. Pollexfen, another of the Biſhop's 
-counſel, alſo urged, that my Lords the 
: Biſhops ought to be diſcharged before the 
information was read: But. it was ruled by 
the court, 1. That every commitment 
: ſhould be preſumed to be purſuant to the 
power of the perſons — And, 
2, That the making a ſeditious libel was a 
breach of the peace, for which ſecurity of 
the peace might be required of them, not- 
. withſtanding their privilege of peerage : 
And thereupon the information was ordered 
to be read. | | | 
The information ſet forth, that the King, 
out of his ſignal clemency and gracious in- 
tention towards his ſubjects, by his royal 
prerogative on the 4th day of April, in the 
3d year of his reign, did publith his royal 


againſt his Majeſty and 
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for Liberty of Conſcience. { Then the de- 
claration itſelf is inſerted, the purport 


| whereof was} That it had always been his 


Majeſty's opinion, that conſcience ough not 
to be conſtrained, or people forced in mat- 
ters of meer religion. That it was contrary 
| to the intereſt of government, by ſpoiling 
trade, depopulating countries, and diſcou- 
raging ſtrangers; and that it never obtained 
the end: That his Majeſty therefore had 
thought fit to iſſue forth this declaration of 
indulgence, making no doubt of the con- 
currence of the two Houſes of Parliament, 
- when they ſhould meet. * eie 
And firſt he declared, That he would 
protect and maintain the clergy, and other 
members of the Church of England, in the 
free exerciſe of their religion as by law 
eſtabliſhed, and in the full enjoyment of all 
their poſſeſſions; but that the execution of 
all manner of penal laws for nonconformity. 
in religion, ſhould be immediately ſuſpend- 
ed: Provided that ſuch nonconformiſts 
meet with their doors open, and preach no- 
thing that ſhould tend to the diſturbance of 
the government; and ſignify their place of 
meeting to ſome 8 Juſtice of 
Peace. And that his Majeſty might have 
the benefit of the ſervice of all his ſubjects, 
he further declared, that neither the teſt, 
or the oaths of ſupremacy or allegiance, 
ſhould be required to be taken or ſubicribed 
by any perſon, on their admiſſion into of- 
fices, for the future; and did grant a free 
pardon to all thoſe who had committed any. 
thing contrary to the ſaid penal laws: And 
he thought fit further to declare, That he 
would maintain all his ſubjects in their pre- 
perties and poſſeſſions, as well of church 


and abbey- lands, as ia any other their lands 
and property whatſoever, and the informa- 
tion further ſets forth, that on che 27th of 
April, in the 4th year of his Majeſty's 
reign, he publiſhed another declaration, 
(which 


* 
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(which is recited in the information) the tence of a petition, ſtiled, The humble 
purport whereof was, That ever fince his Petition, &c.” (which was alſo recited in 
Majeſty had granted the aforeſaid indui - the information) 4655 7 
gence, he had made it his principat care 0 Which ſaid libel, the ſaid Archbiſho 
ide it obſerved without diſtinctien; which and Biſhops, having reſpeRively ſubſcribe 
[his Majeſty was encouraged to do, by the did, on the ſaid 18th day of May, in the 
multitudes of addreſſrs he daily received | faid 4th year of the King, cauſe to be pub- 
From his ſubjects of all perſuafions. That | liſhed in the preſence of our ſaid Lord the 


* — 4 2 — 1 * 


in purſuance of this great work, he had 
been forced to make many changes bath of 


_ civil and military officers throughout his 
dominions; not thinking any ought to be 
employed in his ſervice, who would not 


contribute towards the peace and greatneſs 
of his country: And he conjured all his 


ſubjects to lay aſide all private animoſities 
and groundleſs jealoufies, and to chuſe ſuch 


Members of Parliament, as might do their 
part, to finiſn what he had begun, being 
reſolved to call a Parliament, which ſhould 


meet the following November at fartheſt. 
And the information further ſets forth, 


that on the 4th of May, 1688, it was or- 
dered by his Majeſty in council, that the 
ſaid laſt mentioned declaration, bearing date 
the 27th of April laſt, (in which the firſt 
is recited) ſhould be read in the uſual time 


King, in manifeſt contempt of his Majeſty 
and of the laws of this kingdom, to the 
evil example of others, and againſt the 
King's peace, &c. Whereupon the ſaid 
Attorney-General, in behalf of the King, 
prays advice of the court and proceſs of 
law, to be made out againſt the ſaid 
Archbiſhop and Biſhops, to anſwer the 
| faid Lord the King, concerning the pre- 
f 5 Thomas Powis, 

William Williams. 
. (The Attorney and Sollicitor- General.) 


After reading the: information, Mr, At- 


| torney moved that my Lords the Biſhops 


might plead to it immediately; Which was 
oppoſed by the Biſhop's counſel, and time 
defired to put in their plea till the next 


of divine ſervice, on the 2oth and the 27th | Michaelmas term. 


of the ſaid month of May, in all churches 
and chapels within the cities of London 


and Weſtminſter, and ten miles thereof; 


But che King's council inſiſting, that 
where a man appeared upon a recog- 
nizance, or was in cuſtody, or appeared in 


and upon the 2d and ioth of June then propria perſona, as a priviledged perſon, he 


next, in all other churches and chapels 
throughout the kingdom; and that the 


Right Reverend the Biſhops ſhould cauſe 


the ſaid declaration to be ſent and diſtri- 
buted throughout their ſeveral dioceſes, to 
be read accordingly: And that the ſaid 
Archbiſhop and Biſhops, the 18th day of 
May, in the ſaid 4th year of his Majeſty's 


reign, having conſpired and conſulted 


among themſelves to diminiſh the King's 
power and prerogative, did falſly, unlaw- 
Fully, maliciouſly, and ſcandalouſly, make, 
compoſe, and write, a falſe, ſcandalous, 
malicious, and ſeditious libel, under pre- 


ä 


ought to plead at the firſt inſtance: And 
Sir Samuel Aſtry, and the reſt of the old 
officers. of the court affirming, that this was 
the conſtant practice, it was ruled, that 
my Lords the Biſhops ſhould plead imme- 

diately, which Mr. Sollicitor obſerved was 
no hardſhip; for it was agreed on all 
hands, that in caſe of life and death, a man 
muſt plead preſently; and 4 fortiori, he 
held it was ſo in the caſe of a miſdemeanor; 
for if a perſon was not be allowed time 
when he pleaded for his life, there was 
much leſs reaſon he ſhould have time to 
anſwer a treſpaſs; (though where one ap- 
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| pears upon a ſummons indeed, according 
to che practice of the court, he has an im- 
parlance of courſe.) | 
This point” being ruled againſt the 
Biſhops, his Grace the Archbiſhop ſtood 
up, and offering a paper to the court, he 


e My Lords, 5 
4 tender here a ſhort plea, in behalf of 
myſelf, and my brethren, the other de- 


fendants; and I humbly deſire the court 


will admit of this plea.“ 


have been in Parliament; his Grace re- 


lied, We will ſtand by it, my Lord; it 


is ſubſcribed by 
it may be admit 
Then a tranſlation of the 
which was as fallows : | 
« And the aforeſaid William Archbiſhop 
of Canterbury, William Biſhop of St. 


Aſaph, &c. b. ing preſent in court in their 
own perſons, pray Oyer of the information 


of counſel, and we pray 
ed by the court. 


plea was read, 


aforeſaid; and it is read to them: Which 


being read and heard by them the ſaid Arch- 
biſhop and Biſhops ſay, that they are Peers 


of this kingdom of England, and Lords of 


Parliament; and each of them is one of the 
Peers of this a of England, and a 
Lord of the Parliament; and that they 
being (as before is manifeſt) Peers of this 
kingdom of England, and Lords of Par- 
liament, qught, not to be compelled to 
anſwer in ſtantly for the miſdemeanor afore- 
ſaid, mentioned in the ſaid information ex- 
hibited here againſt them in this court; 
but they ought to be required to appear by 

due proceſs in law iſſuing out of this court 
| here, upon the information aforeſaid, and 
upon their appearance to have a copy of 
the ſaid information exhibited againſt them, 
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3 them to imparl or be adviſed: They 
And the Chief Juſtice ſaying, it ſnould 


| . 


x 
| 
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| 
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and reaſonable time to imparl thereupon, 
and to adviſe with counſel learned in the 
law concerning their defence in that be- 
half, before they be compelled to anſwer 
the ſaid information. Whereupon, for that 
the ſaid Archbiſhop and Biſhops were im - 
pros, and by writ. of our Lord the 

ing of Habeas Corpus, directed to the Lieu - 
tenant; of the Tower of London, are now 
brought here in cuſtody without any pro- 
ceſs upon the information aforeſaid iſſued 
1 t them, and without having any copy 
of the ſaid information, or any time given 

a 

judgment, and the privilege of 2 
this kingdom, in this caſe; to be allowed 
them; and that they the ſaid Archbiſhop 
and Biſhops may not be compelled in- 
tantly to anſwer the information afore- 


lad, K. i 1 e 
in en Finn 


Upon reading this plea, Mr. Attorney 
ſaid, this was ſuch an unfair way of pro- 
ceeding as would not be endured in an or- 
dinary caſe: And he hoped ſuch a plea. 
would not have ſo much countenance as to 


be received in court. 1 7 
Mr. Serjeant Pemberton an wered, they 
ut in that plea, and were ready to abide 
y.it: That it was according io the courſe. 
of the court, and ought to be received: 
That it was no ſuch great diſreſpect to the 
court to put the ſame matter into a plea, 
which had been deſired upon a motion. 
Bux the Chief Juſtice; replied, the Biſhops 
counſel had not dealt ingeniouſly. with the 
court after four hours debate, and the 
opinion of the court delivered; to come and 
ſum up all the arguments in ſuch a plea as 
this; and ſo put them upon debating the 
matter over again: And he thought the 
court was 17 bound to receive this plea, 
5 77 bur 


oy 


King's counſel did not infiſt on their 
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bot might reject it, and oblige the Lords | perhaps it may not be amiſs for us, that 


the Biſhops to plead over. And Mr. 
Juſtice Holloway and Allybone being of 
the ſame opinion, (and only Juſtice Powel 
for receiving the plea) it was agreed: After 
which the Biſhops ſeverally pleaded, Not 
Guilty. And the trial was ordered to be 
at the bar of the Court of King's-Bench 
that day fortnight. It was alſo ordered, 
that forty-eight gentlemen ſhould be re- 
turned on the pannel, and a jury ſtruck in 
the preſence of the Attornies and Sollicitors 
on both ſides: And the Biſhops in the 
mean time were admitted to bail, his Grace 
of Canterbury entering into a recognizance 
of 2001. and the reſt of the Biſhops in 
100]. a- piece, to appear in court that day 
fortnight y and ſo from day to day, till 
they ſhould be 'diſcharged. And the 


giving any ſecurity but their own recog. 
nizances. b | 
The court fitting again on Friday the 
zcth of June, and the Biſhops appearing, 
the jury were called, conſiſting of the fol- 
lowing gentlemen, viz. F 


ee he 


Sir R. Langley, Bt. Wm. Avery, Eſq.' 
Sir Wm. Hill, Knt. Tho. Auſten, Eſq. 
Rog. Jennings, Eſq. Nich. Grice, Eſq. 
Tho. Harriot, Eſq. Michael Arnold, Eſq. 
J. Nightingale, Eſq. Tho. Done, Eſq. and 
Wm. Withers, Eſq. Rich. Shoreditch, Eſq. 


The jury being ſworn, the information 
was read (which ſee above). Then Mr. 
Wright opened the information, and Mr. 
Attorney-General ſpoke as follows on the 
occaſion. | | 
Att. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, you have 
heard this information read by the Clerk, 


and it has been likewiſe opened to you at 


| vernment, 


are of counſel for the King, now in the 
beginning of this cauſe, to ſettle the 
queſtion right before you, as well to tell 
you what my Lords the Biſhops are not 
proſecuted for, as what they are. Firſt, I 
am to tell you, and I believe you cannot 


| yourſelves but obſerve, that my Lords are 


| 


not proſecuted as Biſhops, nor much leſs 
are they proſecuted for any point or matter 
of religion; but they are proſecuted as 
ſubjects of this kingdom, and only for a 
temporal crime, as thoſe that have injured 
and affronted the King to his very face; 
for it is ſaid to be done in his own preſence. 
In the next place they are not proſecuted 
for any non- feaſance, or not doing, or 
828 to do any thing, but as they are 
actors for cenſuring of his Majeſty and his 
government, and bor giving their opinion 
in matters * relating to law and go- 

And ] cannot omit here to 
take notice, that there is not any one thing 
which the law is more jealous of, or. does 
more carefully provide for the prevention 
and puniſhment of, than all accuſations 
and arraignments of the government: No 
man 1s allowed to accuſe even the moſt in- 
ferior magiſtrate of any misbehaviour in his 


| office, unleſs it be in a legal courſe, though 


the fact is true; no man may ſay of a 
Juſtice of Peace to his face, that he is un- 
juſt in his office; no man may come to a 
Judge, either by word or petition, and tell 
him, you have 3 an unjuſt, or an ill 
judgment, and I will not obey it; it is 

againſt the rules and law of the kingdom, 
or the like; no man may ſay of the great 
men of the nation, much leſs of the great 
officers of the kingdom, that they do act 
unreaſonably, or unjuſtly, or the like; 
leaſt of all may any man ſay any ſuch thing 
| of = uns for er; Fre come __ 

els the le, that the governmen 
Ninn , and the conſequence 


the bar; but before we go to our evidence, | 


i deſiring 2 re- 
that is, to ſet * upon defi — 
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Formation, and what that tends. to, and will 

end in, we have all 18 : — and 0 . 
bought experience; the laſt age will abun- 
the, abt us whither ſuch-a thing does 
tend: Men are to take their proper re- 
medies for redreſs of any grievances they 
lie under; and the law has provided ſuffi- 
ciently for that. Theſe things are ſo very 
well known to all men of the law, and 
indeed to all the people of England of any 
underſtanding, that I need not, nor will 

not, ſtand any longer upon it, but come 
to the matter that is now before you to be 
tried. The fact that we have laid, ve muſt 
prove, rather to keep to the formality of a 
trial, than to pretend to inform you, or 
tell you what you do not know, It is 

ublicly notorious to the whole world: 
Bk becauſe we muſt go on in the regular 
methods of law, we ſhall prove the facts in 
the order they are laid in the information; 


his people, even to the meaneſt men, who 


it may be, were not willing, or able, to 


himſelf might be under higher obligations, 
if it were poſſible, than his own word, he 
was deſirous it ſhould be repeated in the 


that all his people might hear what he had 
promiſed, and given his own ſacred word 
for; and he himſelf might be under that 
ſolemn tie and obligation to keep his word, 
by remembering, that his promiſes had, by 


time of divine ſervice, in the houſe of 
God and thereupon was the order of 
council made, that has been likewiſe read 
to you, which does direct, that it ſhould 
be read in all the churches and chapels in 


Firſt, we take notice, that his Majeſty, of ſhall ve, what a return his Majeſty has 


his t clemency and goodneſs to (his 
people, and out of his deſire that all his 
ſubjects might live eaſily under him (of 
which, I think, never Prince gave greater 
or more plain evidence of his intentions 

that way) the 4th of April, 1687, He 
did iſſue forth his royal declararion for Li- 
berty of Conſcience z this matter, without 
all queſtion, was welcome to all his people 


that ſtood in need of it; and thoſe that did 


not, could not but ſay the thing, in the 
nature of it, was very juſt and gracious; 
but preſently it muſt be ſurmiſed, that the 
King was not in — OP would __ 
Bux, - to take, away all — th My 
was pleaſed, by his declaration of the 27th 
of April laſt, not only to repeat his former 
declaration, but . likewiſe to renew his 
former promiſes to his people, and to aſſure 
tem, that he ſtill was, and yet is of the 
ſame opinion, that he at firſt declared him- 
{lf to | of. HAT: 17,45} + Kanns 
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had for this grace and kindneſs of his: 
You will find, when we come to read that 
which they call A all their thanks 
his Majeſty had for his favour and good- 
neſa to his people, it is only hard words 
and a heavy accuſation, ſuch as a private 
perſon. would be able to bear; I will not 


Prince of as great clemency as ever this 
kingdom had, and who was repreſented, 
for all that, as a Prince of the greateſt 
cruelty before his acceſſion to the crown 
by his enemies, is now accuſed by his 
friends for this effect of his mercy. My 
Lord, and Gentlemen of the Jury, his Ma- 
Nur reſented this ill uſage fo far, that he 
has ordered and e fit to have a 
public vindication of his honour in this 


matter, by this trial; and we ſhall go on 
to our roofs,” and we do not doubt, but 
you will do his Majeſty (as you do all other 
perſons) right. 


) 


719. 
| Nay, we further ſhew you, that to the 
end that this thing might be known to all 


buy the declaration ; and that the King 


churches, and read in that ſacred place, 


his own command, been publiſhed in the 


the kingdom; and you have heard, and-we 


aggravate the matter, but only ſay thus 
much, that his Majeſty, who was always a 


| Then 


— — 5 
ls 


—_— — 


_ Biſhops will not put us to prove it _— 
will own their hands. 


Then proof was made of printing the 
two declarations for Liberty of Conſcience, 
by the King's order; and the order of 


council for reading | the laſt declaration, was | 


proved. 3 
The petition Gahed by the Biſhops a. 


Vas produced in court; and Sir John 


Nicholas depoſed, that he had it from the 


King's own had. 


Mr. Attorney. I ſuppoſe my. Lords the | 
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Lord Chief Juice. Yes] Mr. Artorney; | 
their counſel will put you to prove it. 1 


perceive your beſt wy is to aſk: nothing of 


them. vin 10 Sinz 
Then Sir T 3 Extom as ſworn; and) | 
depoſed, that he believed the body of 'ithe | 
petition to be the Archbiſhop's hand- 
writing, as alſo the Archbilhop's re 
which was ſubſeribed to it. 
Mr. Brooks d that he. knew the 


. 


Archbiſno hand; and be believed the of 


name ſubſcribed to the petition} was his | 
hand, as alſo the. na itſelf :: That he- 
had alſo. ſeen the Biſhop of St. Aſaph's! 
hand · writing, and believed the name ſubs: |, 
{cribed to the petition, was his hand: And 


he had ſeen a letter from the Biſhop of Ely 


to the Biſhop of Oxford, and belirued the 
name ſubſcribed, *q be-the Wd: of Ely's | 


hand.- 36 165529 26. 0 9301 415 


Mr. Chetwood de oſed: 4 he had for · 


merly ſeen a hand, ſaid to be the: Biſhop of | 


Ely's, and he believed the name figned: oy | 
the petition was; his hand. 


Mr. Middleton depoſed, i he Wied i 
'bork dhe Archbiſhop's, and che Biſhop'of 


Ely's hand - writing; and believed _y names 
ſubſcribed to be theirs. | | 0 end 
Mr. Clavel depoſed, chat he lane the | 
Bi of. Peterborough's: hand; and bo- 
lieved this to the petirion to be. bis“ Th 
Mr. James depoſed, that he had ſeen the 
e of Briſtol write ſeveral times: and 
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he believed the hand to the petinon to be 
his. ©: 
Mr. Powel depoſed,” that” the name FIR 
ſcribed to the petition, was like the Biſhop 
of Chicheſter's hand, he beljeved:" 

Nr. Sollieitor [cd, this das not to be 
enden there would be an end of all 
| if witneſſes did not anſwer fairly 

N they were aſked. 

Attorney ſuid, they had WOE vi- 


ö ere ſufficient RO hive: the 4 ſtion read, 
| and deſited it . e be read. | 
Serj. Lævinz. We pray it * not be 


read till they prove it better, fot they have 
only given proof by compariſon of b q 
| which in criminal matters ought not to be 
tecelved; and even that compariſon. is 
proved in ſuch an ay ng manner, that 
Wear be n A* br 5d 31 
Serj. Pemberton.” 4» phos „ in every 
petty cauſe, *whete 1 5 den vp pon com- 
pariſon of bands, they uled te bring ſome 
the parties hand writing, and compare it 
in court witk What is endeavoured-"to be 
proved, mat chef ſury way sem par them 
boerbrr end of'theilikeneßß.! 
L. &. J. tale geg that- the writnefz him · 
If | is off che eo compariſon ; for if he 
does'know the'parties hand, and a paper 
be offered him to prove it, he is to com- 
. in his O] mne ben 
Pemberion. It Was” Hover” adihitte, 
to be ſo; that 95 * e en e. 


2 "Sollicitory y remeber 9 


| r 5 ad e 1 

bur ee flresgrben eßte gther'] bur in this 
cafe; it is the Nijgle 2 ther is no- 
thing more for ought'appears, but whether 
another' this iy be their hands: 
Now ſhall r be condemned for what | 

another belioves; [without 6thet Ptobr? : 

\ Sollicitor. They ſay, proving © Gimiliode 


* 


L 


] of ——_— is no evidence, When witneſſes - 


ee 0 fore 


names are ſet. as kn 905 
en then ſwear r K hue 1 deleys N 


225 
the hand-wril 
| 3, inch, I 
of the —_ writig 


b 


* 7 0 85 this | 
7 it to 1 or: 


eg 


eng oc 


| 1 jv y. 
of of 1 ö 
BW 1 e. chen . 
Heck ore 5, they ues 1 5 vet ee ar por 
ave it read again 


Te Chief Juſtice apd M 5 a n 
bone were u a DIRT 
enough to have the petiti ut 
Finger Holoyy, and Ho. 55 11 5 
ot anot ion, the Chi 
{Oe Kiara As 
ſaid, t 


ereppon Mr, Soflicitor 
9 0 ma. prove the 1878 82 s of 
the Biſhops; 1 W waulfl: be 
benen N mankind. ; | 


ich he 

Blathwaytc was. Ford, a and 
depo, that. 99. the nsch of nd inſtan 
June, my Lord A e ag now! 

his hand. to Ye K | e the, 8 83 
ci); and th e reſt of he Bi pa, . ann | 
hands were ſubſcribed. to it, did 'then 2105 
reſpectively acknowledge, that ĩt ub | 


ſcribed by them. | 
3 Combrin Vihar, id 1 187 Lords '\ 
their, 


Bi Vat! 
ing in cher 1 Serin 


pleaſure, Whether they ſhould. anſwer, or 


not? 
M. Blathwayte. The firſt ti time my Lords 
the Biſhops, came into the n bred 


anſwered, . they humbly. 1 8 

ſtood there as criminals, his Maj rene 

not take e bs aiolt £ wever 
would obey by Majeſty's commands, 
thereupon "they were e to 
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9 IA 5M ede 
e Haaf a N I! vilh 
jam nor a du, Nr. 
torney. a lors _ 
Lor I was ET: Prot le. to 1 


A 


he — none wales it 


Was; the n 7. nf HE . 
owned it. My Ny Lot 9 
thay 40 W eee 49 | 
per or no? — theys, hav! —_ the 
1 * that no advantage ſhould. be taken 
ainſt them for what th ey ſhould ſay, 
owned it: And his Grace the chbilhop 
'| ſaid, as to, publiſh it, that it was written 
.| with, his own, band, and) that he had had nat 


ee he King make 

07 ney the, ing - any. pro- 
miſe or declaration, that no n 
ſhould 1 or uf made n 


— . 1am —— 


right de read; bur" the Biſhop's counſel 
' anſwered, that the writing and contriving 
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*  Blathwayre,” The King did not. 


Then Mr. Sollicitor de fired dhe petition 


muſt be proved to be in Middleſex, for all 


Was local, and the party was to be ac- 


quitted, if it was not proved to be done in 
the coun where 1 was laid: 7 i i 3 82 ; 
The Chief Juſtice ſaid, it was too ſoon 
to make theſe objections, and that the 
paper ought to be read,” 
The Biſhops' counſel anſwered, if the 
objection was ſaved to them, they ſhould 
not oppoſe the reading of ir. 
Then the petition was read, and the 
jury viewed it themſelves.” s. 
Attorney. We ſhall leave our evidence 
here, and hear what they can object 
to it. C 
. C: 7. What ſay you for the de- 
fendants? _ a eine? 
' Finch. My Lord, in ſhort, we ſay, that 
hitherto they haye totally failed, for they 
have not proved any fact done by us in 
Middleſex ; nor have they proved any pub- 
tication;at all. 1 
I. C. J. You hear that Mr. Blathwayte 
ſays, they owtied' it in Middleſen. 
Finch. That is not a publication ſure, of 
any evidence where it was done, 
. Serj. Levinz. My Lord, in the firſt 
lace, we inſiſt upon it, there is no proof 
of the fact being done in the county of 
Middleſex; and, in the nex place, this in- 
formation and petition do not agree; for 
they ſet forth in their information, That 


my Lords the Biſhops, under pretence of | 


petition, did make a libel,“ and have ſet 
forth no petition at all; the petitionary 
art is omitted. 


Sir Robert Sawyer. The truth of it is, 
this information has made a very deformed 


thing of it; has left neither head or tail: 


They ſtile it a petition, but it is without 


any direction to any body, and without 


| may be niore in the paper, ban in the in- 
5 


may be more in the p. n in the in. 
e eee 
explain CT OO 
Sollicitor. I wonder. to hear that ob- 

jection from Sir Robert Sawyer, who has 
exhibited ſo many informations for libels in 


pieces taken out of books. 1855 
* Artorney, Is there any thing mote fre. 
quent than only to recite the maretlal pat, 
without,” ſetting forth the whole book. 
They tell us we have ſet forth 3 petition ; 
we ſay no ſuch thing: We ſay in the i 
formation, you compoſed a certain libel, 
\pretenſu petitionisz in which are contained | 
* Solicitor. Take the information as we 

have laid it, and I believe there are twenty 
e of late days; ſo was, the in- 
ormation againſt Baxter, ſo Was the in- 
formation againſt Johnſon, againſt Dr. 
Eades, and againlt Sir Samuel Barnar- 
Aion: They are all in this form, ft conti 
netur; but they ſay, we do hot ſet out the 
petition. We''fay, it is a libel; and it is 
not the name we rely on, but there is ſuch 
a libel, ſo we in qur information call it: If 
it be not a del, then are they very in- 
nocent; but if it be as we ſay, then it is 
not the ſpeaking ill things in the body of 
a petition, and then giving it a good title, 
and concluding it with, a good prayer, will 
ſweeten this crime, nor alter or alleviate it 
at all: We ſay a libel. is made pretenſu pe- 
fitionis, call it what you will; and that, 
theſe things are a libel upon the King and. 
government. 3 
As to the other objection that is made, 

that here is no evidence of a publication z. 
my Lord, I take it to be a publication in. 
itſelf : Is it poſſible for a man to. write a 
libel, to ſet his name, and part with it, 
and it ſhall come to the King's hands, 
and this not to be deemed a publication . 
Att. Gen. They bid us make out where 

| this libel was written or compoſed : Put 


any prayer, for any thing appears: There 


the caſe, a man is found in Middleſex with 
-* _ treaſonable 
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a treaſonable paper in his pocket, and the 
man is indicted here in Middleſex, for 
framing and compoſing ſuch a treaſonable 
libel, ſnall he be admitted to ſay, pray prove 
where I made and compoſed it? For tho 
you found it in my pocket, yet I might do 
it in the county of York. This had been 
a very good defence for Mr. Sidney, who 
was indicted, convicted, and attainted, for 
a treaſonable paper, found in his ſtudy, if 
this doctrine were true; but then the King 
would be in a very woful caſe. Here is a 
aper that is found in the county of Middle- 
Hex, and this is there owned by you to be 
written and ſubſcribed by you. Pray do 
you prove that it was written elſewhere. 
Serj. Pemberton. We will do it, for once, 
we will prove that my Lord Archbiſhop 
was not out of Lambeth-houſe in two 
months before the petition was delivered, 


* 


Then Mr. Nicholls Ya ſworn. 8 


Fe depoſed, that his Grace of Canter- 
bury did not ſtir out of Lambeth from 
Michaelmas laſt, 
before the council. 

Mr. Finch. This is ex abundanti, for in 
point of law, it is incumbent upon them to 
prove where it was done: And as to the 2d 
part, the publication, there is not a title of 

rpof offered, but only their owning their 

LE upon their examination at the coun- 
cil; and no man did ever yet think, that 
the anſwering a que ſtion and owning a pa 

er at the council table, upon a queſtion 
put by the King himſelf, was a publication 
of a libel. | 

Sol. Gen. If the paper be libellous, where 
ever it is found, that is a publication. 
Theſe gentlemen fancy, that unleſs there 
was a public delivery of this paper abroad, 
nothing can be a publication: But I rely 
upon tt, their tecting their names to it made 
it their paper, and wherever it went, that 
was à publication of it; there is the caſe of 


till the time he was 


aw 


— 40 A et Kd 
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— 
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Williams, made uſe of by Mr. Finch in 


| 


— —_ 


4 


t 


Sidney's trial, who wrote a treaſonable let- 
ter, ſealed it up, and ſent it to the King: 
And there is Sir Baptiſt Hicks's caſe, and 
my Lady Hatton's ; there was only a letter 
ſealed up and delivered to the party. 


Recorder. Suppoſe a man write a ſcan- | 
"dalous letter from London, to a judge at 


Exeter, and ſends it by the poſt, and the 
letter is received from the poſt at Exeter, 
and there ope ned; would any man make a 

ueſtion, whether the gentleman that ſent 
the letter, may not be indicted and proſe- 
cuted for a libel at Exeter, where the libel 
was received ? , 


Juſt. Powel. There is no queſtion. of 


_—_ but that comes not home to our 
an.” 5 | 
Sol. Gen, The publication we ſay, was 
here in Middleſex; and of that there is a 


clear evidence, becauſe it was found there, 


and came from the King's hand, to whom 


it was directed; and it could not come to 
the King's hand out of their cuſtody, with- 


out their conſent. 


Serjeant Levinz. My Lord, the caſes that 


have been cited are all law, but not one 


tittle to this purpoſe. In Sir Baptiſt Hicks's 
caſe, and William's caſe, it was proved, they. 


all ſent them to the places whither they 


were directed ; but is there a tittle of proof 
that the Biſhops ſent it here,? And for 


Sidney's Caſe, there was treaſon in the very 


libel and book that he made; and he was 
not indicted for publiſhing, but for treaſon 
in the place where it was found, becauſe it 
was found in his poſſeſſion; but was this 
ever found in my Lord Archbiſhop's poſ- 
ſeſſion in Middleſex, or the reſt of the Bi- 


ſnops, and wer. they publiſhing of it? IT 


it had, then it had been their act clearly; 
but that is the thing wherein they are de- 


fective, that they do not prove that my. 


Lords the Biſhops ſent or brought it here; 
but upon the 1 asked them by the 
King, they acknowledged it to be their 


hands: 


1 E 
hands: So that there is no proof af a fact 
done here, but an acknowledgment of a 


* 


fact dor e, nobody knows Where. 
Piollesfen. It cannot be a crime to anſwer 
a queſtion put by authority; for it is the 


duty of all men to anſwer, when examined 


by a lawful authority. If a man comes be- 
fore a magiſtrate, and confeſſes any thing, 
that indeed is evidence, hut is not a crime; 
for there is a great deal: of difference be- 

tu een evidence and the crime; hut that 


this mould be both an evidence and a crime 


too, is a very 2 conſtruction; and 
For the other part, | 
the court is ſatished it was in another 


writing (I ſuppoſe) 


county. JV 
ir George Treby. The evidence they have 


* 


offered to prove the publiſhing it, is a con- 


feſſion; this confeſſion is teſtified by Mr. 
Blathwayte, who ſays, the Biſhops were 
asked at the council, whether they did ſub- 


ſcribe and publiſh this paper ? and that 
-their anſwer was, thatthey did ſubſcribe, but 
not publiſh it. Now a confeſſion muſt be 

taken together, and muſt be admitted to be 
entirely true by them that produce it; the 


ſhall never be allowed to take out and u 
one piece, and wave the reſt; ſo that the 


King's counſel have plainly proved that 


the Biſhops did not publiſh this paper; 


and yet this is the only evidence upon 


which they would infer that they did pub- 
i, | 

I. C. J. It lies upen the King's counſel 
to prove that my Lords the Biſhops did 
cauſe it to be publiſhed ; for their owning 
their hands does not amount to a publi- 


cation. 


Then the clerks of the council were call- 
ed in again; namely, Mr. Blathwayte, Mr. 
Bridgman, Sir John Nicholas, and Mr. 
Pepys; and it was demanded of them, 
whether the queſtion put to the Biſhops at 
the council board was, Whether this was 


che paper they delivered to the King? (or) 
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Whether thoſe were their hands that were 


to it? 3 E e n 
They all anſwered, that they owned cheir 
hands.; but they could none of them re. 


paper they delivered to the King: At which 
there was a great ſhout. Mr. Sallicitor 
ſaid, © Here's wonderful great rejoicing 
that truth cannot prevail. bb eg 
The Chief Juſtice beginning 40 direc 
the jury, Mr. Finch interrupted his Lord. 
ſhip, and demanded, whether this was evi- 
dence or not? For if it was admitted to be 
evidence, they had other matter to offer in 
anſwer to that evidence, and in their qu 
— a1 1 14074 eg 0. 
The Chief Juſtice aniwered, if they had 
more to offer, why did they, conclude, and 
let him begin to direct the jury? But ſince 
they ſaid, oy had other matter to offer, the 
court would hear it. | 
«* Here Serjeant Levinz, perceiving that 
the King's counſel had ſent away for other 
evidence, deſired his Lordſhip would go on 
with his directions.“ n 


| But Mr. Sollicitor ſaid, he was glad tbe 


Biſhop's counſel had given this interrup- 
tion; becauſe they ſhould now be able ts 
clear this point. There was a fatality, he 
obſerved, in ſome cauſes, and particularly 
in this, they muſt beg the patience of the 
court a little while; for they had notice a 
perſon of very great quality was coming, 
that would make it appear, the Biſhops 
made their addreſſes to him, that they mignt 
deliver the petition to the Kigg. 
There being a conſiderable pauſe, which 
the Biſhops counſel was uneaſy at, oath was 
made, that Mr. Graham went for my 
Lord Sunderland, and he was coming. 
The Lord Sunderland appearing ſome 
me —— was ſworn, — de poſed, 
that before the Biſhops appeared in coun- 
cil, the Biſhop of St. "A ſaph and Chicheſter. 
came to his office (the Secretary's,) and 


you him, they came in the name of the 


Archbiſhop, 


member, that the Biſhops ſaid, that was the 


9 
* a AY 


> | 2 | 

__ A EGLEECTIO 
Archbiſhop, and four more of their breth- 
ren, viz. the Biſhops of -Ely, Bath and 
Wells, Briſtol and Peterborough, with a 
petition to deliyer the Bilge if he would 
give them leave; and delired to know of 
him, which was the beſt way todo it; and 
he anſwered, he would know the King's 
pleaſure, and bring them word. That they 
offered him. their. petition to read; but he 
would not read it, and Hen: ee to 

is ſty, and acquainted him with it: 

That ; he | oF gin eos bim to let them 
know,, they might come when they would; 
which he acquainted them with, and they 
went for their brethren, and attended his 
Majeſty with their petition in about an 
hour's time; but he was not in the room 
when it was delivered to the King. 


” 8 . * 7 7 


I. C. J. Truly there was a great pre- pet 
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der pretence of a petition, and did publiſh _ 


the ſame in the King's preſence. 5 
This, gentlemen, is a very heinous and 
heavy charge; but you ſee how ſhort- their 


evidence is: The evidence they bring forth 


is only, that my Lords the Biſhops pre- 
ſented the paper to the King in the moſt 


private and humble manner they could; 


that which they have been ſo many hours in 
proving, and which they cry up to be as 


ſtrong an evidence as ever was given, proves 
it to be the fartheſt from ſedition in the do- 
ing of it, that can be; and you ſee what it. 
is, it is a petition to be relieved againſt an 


order of council, which they conceive they 
were 


ꝛtition. 


fumption before, but there is a greater now, | L. C. J. That was overeruled before. 


and 1 think I ſhall. leave it with ſome ef- 
fect to the jury. I cannot fee but here is 
enough to put the proof upon you; I think 
this is ſufficient evidence of the publication. 
Pollexfen. The Archbiſhop was not 

there; and ſo there is no evidence againſt 
him : And for the other fix Lords, my 
Lord Preſident (Sunderland) does not ſay, 
that this is the petition that they ſaid they 
had to deliver to the King; nor did he ſee 
them deliver it. 5 

Altorney. Then we leave it fairly to the 
jury on this fact. . 

Pollexfen. If fo, then we deſire to be 
heard in our defence. | 

Rob. Sawyer. May it pleaſe your Lord- 
ſhip, and you gen.lemen of the jury, you 
have heard this charge which Mr. Attor- 
ney has been pleaſed. to make againſt my 
Lords the Biſhops, and that is this: That 
they conſpire to diminiſh the royal autho- 
rity, and regal prerogative, power, and go- 
vernment of the, King, and to avoid che 
order of council, and in . proſecution of 
this, they did falſely, maliciouſly, and ſedi- 
tiouſly, make a libel againſt the King, un- 

Vor, I. No. 31. | 


Sir Rob. Sawyer. I do not inſiſt upon it 


now, ſo much as an exception to the infor- 


mation, as I do to the evidenee: they ſet 
this forth to be a ſcandalous matter; but it 
only contains their reaſons, whereby they 


would ſatisfy his Majeſty, why they cannot 
comply in a concurrence with his Majeſty's 
pleaſure; and therefore they humbly be- 


ſeech the King, and beg and requeſt him 


(as the words of it are) that his Majeſty 
would -be pleaſed not to inſiſt upon their 
diſtributing and reading of this declaraiton ; 


ſo the petitioners for themſelves, and the 


whole clergy of England, beg of the King 
that he would pleaſe not to inſiſt upon it. 
Gentlemen, you may obſerve it, that 


| there is nothing in this petition that con- 
tains any thing of ſedition in it, and it. 
would be ſtrange this petition ſhould be 
Felo de ſe, and by one part of it deltroy the. 


other. It was laid indeed in the informa- 
tion, that it was with intent and purpoſe 


to diminiſh the King's royal authority; but 
I appea! to your Lordſhip, the court, and 
the jury, whether there be any one word in 


it that any way touches the King's prero- 
| 8 X. gative 


ieved by; they indeed do not 
deal fairly with the court, nor with us, in 
that they do not ſet it forth that it was a 
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5 233 or any title of evidence that has 


en given to make good the charge; it is 


an excuſe barely for their non compliance 


with the King's order, and a begging of the 


King, with all humility and ſubmiſſion, that 
he would be pleaſed not to inſiſt upon the 
reading of his Majeſty's declaration upon 
theſe grounds, becauſe the diſpenſing 
Pens upon which it was founded, had 
been ſeveral times in Parliament declared 
to be againſt law ; and becauſe it was a caſe 
of that conſequence, that “ they could not 
in prudence, honour, or conſcience, con- 
Cur in it.“ 5 „ 

My Lord, Mr. Attorney has been pleaſed 
to charge in this information, that this is a 
falſe, malicious, and ſeditious libel ; both 
the falſity of it, and that it was malicious 
and ſeditious, are all matters of fact, which, 
with ſubmiſſion, they have offered to the 
jury no proof of: And I make no queſtion 
but eaſily to demonſtrate the quite con- 
trary. | : 
For, my Lord, I think it can be no 
queſtion, but that any ſubject that is com- 
manded by the King to do a thing which 
he conceives to be againſt law, and againſt 
his conſcience, may humbly apply himſelf 
to the King, and tell him the reaſon why he 
does nat that'thing he is commanded to do, 
why he cannot concur with his Majeſty in 
ſuch a command. 5 
My Lord, that which Mr. Attorney did 
inſiſt upon in the beginning of this day 
(and he pretended to cite ſome caſes for it) 
was, that in this caſe, my Lords the Biſhops 
were not ſued as Biſhops, nar proſecuted 
For their religion. 


information is againſt them as Biſhops ; it 


2 


| rainly the * 


5 Truly, my Lord, I do 
not know what they are ſued for elſe ; the 


is for an act they did as Biſhops, and no 


otherwiſe ; and for an act they did, and do 
conceive they lawfully might do, with -re- 
Jation to their eccleſiaſtical polity, and the 
government of their people as Biſhops. 


The next thing Mr. Attorney — 


their ſphere and juriſdiction. 
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was, that it was not for a non-fealance, but 
for a feaſance. It is true, my Lord, it is 
for a feaſance, in making of the petition, 
but it was to excuſe a non-feaſance, the not 
reading according to the order; and this, 
ſure, was lawful for all the Biſhops, as fub- 
jects, to do; and I ſhall ſhew it was cer- 
of my Lords the Biſhops, 
or any Peer of this realm, to do the ſame 
in a like caſe, It was likewiſe ſaid, they 
were proſecuted here for affronting the go- 
vernment, and intermeddling with matters 
of ſtate; but I beg your Lordſhip and the 
jury to conſider, whether there is one tittle 
of this mentioned in the petition, or any 
evidence given of it: The petition does not 
meddle with any thing of any matter of 
ſtate, but refers to an eccleſiattical matter, 
to be executed by the clergy, and to a mat- 
ter that has relation to eccleſiaſtical cauſes ; 
So that they were not buſy-bodies, or ſuch 
as meddled in matters that did not relate to 
them, but that which was properly within 


But after all, there is no evidence, nor 
any ſort of evidence that is given by Mr. 
Attorney, that will maintain the leaſt tittle 
of this charge ; and how he comes to leave 
it upon this ſort of evidence, I cannot tell: 
All that it amounts to is, that my Lords 
the Biſhops being grieved - in this manner, 
made this petition to the King in the moſt 
private and reſpectful manner; and for him 
to load it with ſuch horrid black epithets 
that it was done libellouſly, maliciouſly, 
and ſcandalouſly, and ro oppoſe the King 
and government, it is very hard; it is a 
caſe of a very extraordinary nature; and I 
believe my Lords the Biſhops cannot but 
conceive a great deal of trouble, that they 
ſhould lie under ſo heavy a 3 and 
that Mr. Attorney ſhould draw ſo ſevere an 
information againſt them, when he has ſo 
little proof to make it out. g 
My Lord, by what we have to ſay to it, 
we hope we ſhall give your Lordſhip _ 


_ ficient evidence of t 
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the jury ſatisfaction, that we have done but 
our duties, ſuppoſing here has been a fuf- 
| A fact given, which we 
leave to your Lordſhip and the jur. 
My Lord, we ſay in ſhort; that this pry 
tion is no more than What any man, if he 
be commanded to do any thing, might 
humbly do, and not be guilty of any crime. 
And my Lord, as to the matter of our de- 
kene, it will confiſt of theſe heads : 
Firſt, We ſhall conlider” the matter of 

- lids pert ee DIO] 
Second y, The manner of the delivering 
it, according as they have given evidence | 


"And, Thirdh, the perſons that have de. 
 livered this petition. And we hope to make 
ic appear beyond all queſtion, that the mat- 
ter contained in this petition is neither 
falfe, hor contrary to law, but agreeable to 
all the laws of the land in all times. We 
"ſhall like wiſe ſhew'you, (though that 1. 
pear ſufficiently to you already) that th 
manner of delivering it was fo far from be- 
ing Teditious, that it was in the moſt ſecret 
Ph. private matiner, and with the greateſt 
humility and duty imaginable : And then, 
as to the perſons, we ſhall ſhew you that 
they are not ſuch as Mr. Attorney ſays, 
who meddle with matters of ftate that are 
out of their ſphere, but they are perſons 
concerned, and concerned in intereſt in the 
caſe, to make this humble application to 
the King. And when we have proved all 
rhis matter, you will ſee how ſtrangely we 
are blackened with titles and dmg which 
we no ways deſerve, and of which, God be 
thanked, there is no proof, © | 948 
For, my Lord, for the matter of the pe- 
-tition we ſhall conſider two things. | 
The firſt is, the prayer, which is this: 
They humbly beg and defire of the King, 
on behalf of themſelves and the reſt of the 
clergy, that he would not inſiſt upon the 
reading and publiſhing of this declara- 
tion, 3 


| - Surely, my Lord, there is nothing of 
falſity in this, nor any thing that is con- 


trary. to law, or unlawful for any man that 


is preffed to oy eſpectally by an 
order of council; and this is nothing but a 
petition againſt an order of council; and 
if there be an order that commands my 


ner 21 . g 
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And for this matter, they were ſo well 


ſatisfied abdut it, and ſo far from thinking 


that it was any part of a libel, that they left 


it out in the information; and ſo have 
made a deformed and 'abfurd® ſtory of it, 
without head or tail, 4 petition directed to 
no body, and for nothing, it being without 
title or prayer, ſo that this is plain, it was 
lawful to petition. nn. 
Then, my Lord, the next thing is, the 
reaſons which my Lords the Biſhops come 
to acquaint the King with, Why in honour 
and conſcience they cannot comply wit 


reaſons, my Lord, are Ww. 

The firſt reaſon that is aſſigned, is, the 
ſeveral declarations that have been in Par. 
liament (ſeveral of which are mentioned,) 
that ſuch a power to diſpenſe with the law, 
is againſt law; and that it could not be 
done but by an Act of Parliament; for that 


no other meaning but unlawful; the ſame 
word in point of 1 ſignification with the word 
iilicite, which they have uſed in their infor- 
mation, a thing that cannot be done by 
law; and this che are pleaſed to tell the 
King, not as declaring their on judg- 


ments, but what has been declared in Par- 


liament; though if they had done the for- 
mer, they being Peers of the realm, and 
Biſhops of the church, are bound to under- 
ſtand the laws, eſpecially when (as I mall 
come to ſhew you), they are made guardians 


of theſe laws; and if any thing go amiſs, 


Lords the Biſhops to do any thing that 


ſeems grievous td them, ſurely they may 


bez of the King that he woyid not inſiſt 


and give obedience to this order: And the 


is the meaning of the word illegal, that has 
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and en to 9 1 5 laws, they ought to | harm done; then this petition does no ways 
one of 4r--: -.. 4. impeach the King's prerogative, in ſaying 
os next thing i is, becauſe j 5 is 1 as been declared in Parliament, accord- 
F on of great moment, and the conſe — 20G #36 the King 8 counſel do, agree the, Jaw 
quences that yill ariſe from their publiſh) ing | to 
CUE declaration; and that too, my Lord, But, my Lord, if it Bass any effet * 
* — I Mall begin firſt with) chere law, and theſe laws are ſuſpende by virtue 
or 0 pretence of this clauſe in the declaration, then cer- 
_—— ale, of certainly tainly it is of the moſt diſmal <onſequence 
it is a onſeq 


1 


uence tothe that can be thought of; and it behdyed m 
Whole nation, eee ever was, peter lit ores who 5 fe fathers of the chutck, 
cannot be falſe or libellous to ay, ſo. humbly « to repreſent it to the King. 
'My Lord, I would not mention this „Jer F or, my Lord, by this declaration, and 
| Lam loch to touch upon things of this i na- particularly by That clabſe in- it, not only 
| -_ ad-not the nen! itlelf made it | the laws of our reformation, but all the laws | 
| | of the charge ;, for the information | for the preſeryation of the Chriſtian reli- 
| | * — be * thing! in it) ſays, that it was gion in general are fi uſpended, and become 
— diminiſh the Eing's prero ative and of no force: If there 325 ſuch an effect in 
regal power in publiſhing, that declaration. | law wrought by this declaration.” as is pre- 
Nou, my Lord, what the conſequence of | tended, (that 120 that the' ligation 'of obe- 
this would be, and what my Lords the Bi- dience to them ceaſeth ; e reaſon of it is. 
ſhops, meant by ſaying, / it Tha a cauſe of Plain, the words e admit of ſuch a 
great moment, will appear, by conſiqering uibble as to pretend that tlie execution of 
that Which is the main clauſe in the decla- the law i is not he ſuſpending of the law; 
ration, at which my Lords the Biſhops and that _ ſuſpendin 1 execution of 
ſcrupled, which is the main ſtumbling· block the law is not a tut ufpenc ing of the law; for 
to my Lords, and has been to many honeſt we all know the execution of every law, in 
men beſides, and that . its primary intent, is. obedience to it; that 
| of the penalty comes in by way of puniſh- 
= We do likewiſe declare, it is our royal | ment and .recompence for their diſobe- 
will and pleaſure, that from "henceforth the | dience. _ 
execution of all and all manner of penal |, Now, my Lord, if this declaration does. 
laws in matters eccleſiaſtical, for not com- diſcharge the Kin 1 s ſubje&s from their 
| ing to church, or not receiving the ſacra- |. obedience to, the en from, 
| | ment, or for any other non · conformity to thoſe laws; then pray, my Lord, where are 
| the religion eſtabliſhed z or for or by rea- we? Then all the laws of the reformation 
| ſion of the exerciſe of religion in any man- are ſuſpended, and the laws of 1 1 12 : 
= ner whatſoever, be a —. ſuſpended,'| itſelf, by thoſe latter words [or for. or by 
| and the further execution of the ſaid penal reaſon of religion, in any manner. whatſo- 
laws, and ABA of them, is oy ſuſ- | ever;] ſo that is not confined to the Chriſ- 
ee * 545 tian religion, but all other religions are 
i permitted under this clauſe; and thus all 
Now, 1 Leeks this clauſe; is ink of forme. our laws. for keeping the Sabbath, and 
legal effect and ſignification, or it is not. | which diſtinguiſh us from Heatheris, 
Ty Mr. Attorney, or the King's counſel, do | be ſuſpended too. 
{ay it is of no effect in law, then there is no 
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My 


q i 


8 


ö 


| laws were pot in force, 255 "op 


particular diſpen/ations: for that 
5 Fance gold 
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My Lord, this is ſuch an. inconyveniance 


1 0 think) In eden name no more; and it] till 


a, very natu I" conſeg uenge from that 
chu be the 55 PER it diſcharges at 
once all "miniſters. A e from per- 
formin (their dut in r vice 
the church 5 it Aiſehgrge: their - bearers 
from attending upon that ſervice. 
When a law is ſuſpended, the obligation 
58 0 is taken away z, and thoſe that — 
ſore thou ght them Wes ff Pl to obe 
now coal they are not 
bat 4 miſchief that will be to 5 — ce 
which is under the care of my. Lords the 
pos, your dae will eaſily n 


bee thi 
ro ſhew the great. and evil conſequences 
that een, follgw upon fuch a declara- 
ion; which made my Lords the Biſhops 


under a 15 
dae e Tg vi the reaſons 
why they 0 got comply. with 

mands, to'read this declaration 1 
ple, becauſe the conſequences 12 were ſo 
great, it tending naturally to lead e people 
believe thoſe: 
16 truth and; 
en ante 


5 


into ſo great an error, as 22 
realit they are ſtill in force, 
to 'obli ige tbem. 

And that being the ſecond re. 
petition, I come next to conſider i i, to wit, 
that the Parliament had often declared this 
pretended power to be illegal; and for that, 
we ſhall read the ſeveral: records in Leal 
ment, mentioned in their petition, and pro-: 
duce ſeveral ancient records former = 


: liaments that prove this point, and partiou- 


larly in the time of Richard IL concerning 
the ſtatute of proviſors, here there were; 


the King e to dô it by Act of 
not do, it without. 
J. Pray, Sir Robert Sawyer, go to 
Vor. I. No. 31. 8 


: 
; 


729 
your proofs, and eb your arguments 
afterwards, | 
Sir Rad. Sgruyer. My Lord, I do but 
ſportiy mention theſe things ʒ ſo that, as to 
the. matter of this petition,” we ſhall ſhew 


of you, that it is true, and ne to the 


laws of the land. 
Theo, my Lord, as ta the manner of os 


 liveriag it, I need ſay no more, but that it 


l rg. their. evidence, that it was in 


M's Lords only, enjion, | thin 


„the —. 35 private and humbie manner; and 


| as my Lord Preſident ſaid, leave was aſked 
„ of cha King for them to be admitted to 
preſent it denne v given, and aceord- 
ingly they did it. 


We come then, py tothe third 


ee er chal cheſe noble Lords; and 
all ſhew they are not buſy- bodies, but 


10 this matter have done their duty, and 


ſpecial guar 


ſt tute z4} 


| 


meddled with their own affairs; that will 
decline obeyin 5 the on, a 2H Les appear,. 

1 
poſed in them by the law of the land: 


"Tir. d e e ee e 4p 


They are frequently, in our books, called 
„The King's Spiritual Judges; they are 
intruſted with the care of fouls, and the ſu- 
perintendency ner all the clergy is their | 


principal care. 
But beſides: this, my Losch, there. is ano- 
ther ſpecial cart put upon them, by the ex- 


preſs words of an. act of Parliament; for. 
cover and above the general care of the 
chusch. by virtue of their offices as Biſhops, 
the Act of 1 Ehz. cap. 2. makes them 
dians oi the law of uniformity, 
165 of chat othet law in his late Majeſty's 
where all the clauſes of the — of 
iz, are revived, and made cable to 
the preſent ſtate of the church ot England. 
choke: in that ſtatute oe I _ there 1 is this 
c 41 20 0 


| * And p 1 als gs: execution leres 


| the Qucen's Moſt Excellent Majeſty, the 


Lords Spiritual and Temporal, and all the 
Commons in this preſent Parliament al- 
ſembled, 


#39 -. 
ſembled, do, in God's name, earneſtly re- 
quire and charge all the Archbiſhops and 
Biſhops, and other Ordinaries, that they- do 
endeavour themſelves, to the utmoſt of their 
knowledges, that the due and true execu- 
tion hereof may be had throughout their 
dioceſes and charges, as they will anſwer 
before God for ſuch evils and - plagues 
wherewith Almighty God may juſtly puniſn 
his people, for neglecting this good and 


wholeſome law. 
This is the charge that lies upon the Bi- 
ſhops, to take care of the execution of that 
law; and I ſhall pray, by and by, that it 
may be read to the jury. 
Sol, Cen. That is very we 
e ht ond nt 
' Rob. Sawyer, So that,, my Lord, oy this 
law-it is plain, that my Lords the Biſhops, 
upon pain of bringing upon themſelves the 
imprecation: of this Act of Parliament, are 
obliged to ſee it executed ; and then, my 
Las when any thing comes under their 
knowledge, eſpecially if they are to be ac- 
tors in it; that has ſuch a tendency to de- 
ſtroy the very foundations of the church, 
as the ſuſpenſion of all the laws that relate 
to the church muſt do, it concerns them, 
that have no other remedy, to addreſs the 
King, by petition, about irt. 
For that, Mr. Attorney, my Lord, has 
agreed, that if a proper remedy be purſued 
in a proper court, for a grievance com- 
plained of, though there may be many hard 
words that elſe would be ſcandalous, yet, 
being in a regular courſe, they are no ſcan- 
dal; and ſoit is ſaid in Lake's caſe, in my 
Lord Hobart. | 
My Lord, we muſt appeal to the King, 
or we can appeal to nobody, to be relieved 
againſt an order of council, with which we 
are aggrieved ; and it is our duty ſo to do, 
according to the care. that the law hath 
placed in us. SEE act 5 


1 


I indeed To 


o 


| 


| 


| meſſage to be ſent. 
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| Beſides, my Lord, the Biſhops were com- 
manded by this order, to do an act relating 
to their ecclefiaſtical function; to diſtri- 
bute it to be read to their clergy; and 
how could they in conſcience do it, when 
they thought part of the declaration was 
not according to la:? 
Pray, my Lord, what has been the rea- 
ſon of his Majeſty's conſulting of his judges? 
And if his Majeſty, or any the great officers, 
by his command, are about to do any thing 
that is contrary to law, was it ever yet an 
offence to tell the King ſo? I always looked 
upon ir as the duty of an officer or magi- 
ſtrate, to tell the King what is law, and 
what 18 na s,, int 

In Cavendiſh's cafe, in the Queen's time, 
there was an office TN the return of 
the writs of ſuperſedeas, in the Court of 
Common-pleas ; and he comes to the court 
and defires to be put into the poſſeſſion. of 
the office; they court told him, they could 
do nothing in it, but he muſt bring his aſ- 
ſize : He applies to the Queen, and ſhe 
ſends, under the Privy Seal, a command to 
ſequeſter the profits, and to take ſecurity to 
anſwer the profits as the judgment of the 
law ſhould go; bur the judges there return 
an anſwer, that it was againſt law, and they 
could not do it; then there comes a ſecond 
letter reciting the former, and commanding 
their obedience; the Judges returned for 
anſwer, they were upon their oaths, and 
were fwarn to keep the laws, and would 
not do it. 83 3 I 
My Lord, the like was done in the time 
of my Lord Hobart; we have it reported 
in Anderſon, in a caſe where a prohibition 
had gone; there came a meſſage from 
court, that a conſultation ſhould be granted, 
and that was a matter wherein there were 
various opinions, whether it was ex nece/- 
ſtate, or difcretionary ; but there they re- 
turned, that it was againſt law for any ſuch 


— — 


| 


Now, 
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Commons, it could not be a legal and true 


Now here, my Lord,'is a caſe full as 
ſtrong, my Lords the Biſhops were com- 
manded to do an act, which they conceived 
to be againſt law, and they declined it, and 
tell the King the reaſon; and they have 
done it in the moſt humble manner that 
could be, by way of petition. ' If they had 
done (as the civil law terms it) reſcribere 
generally, that had been lawful, but here 
they have done it in a more reſpectful man- 
ner, by an e if they had 
ſaid the law was otherwiſe, that ſure had 
been no fault; but they do not ſo much as 
that, but they only ſay, it was ſo declared 
in Parliament; and they declare it with all 
humility and dutifulneſs. So that, my 
Lord, if we conſider the perſons of the de- 
fendants, they have not acted as buſy- 
bodies; and therefore, as this caſe is, when 
we have given our evidence, here will be 
an anſwer to all the implications of law that 
are contained in this information : For they 
would. have this petition work by implica- 
tion of law, to make a libel of it: bur, by 
what I have ſaid, it will appear, there was 
nothing of ſedition, nothing of malice, no- 
thing of ſcandal in it; nothing of the ſalt, 


and vinegar, and pepper, that they have | 


put into the caſe, We ſhall prove the 
marters that I have opened for our defence, 
and then, I dare ſay, your Lordſhip and the 
zury will be of opinion, we have done no- 
thing but our duty. 

Nr. Finch ſeconded Sir Robert Sawyer, 
and infifted, that the power of abrogating 
laws was as much a part of the Legiſlature, 
as the power of making Jaws ; that a power 
to lay the laws aſleep and ſuſpend laws. was 
| equal to the power of abrogating them; 
for they were no longer in being as laws, 
while they are ſo laid afleep or luſpended : 
Then if this declaration was founced upon 
a part of che Legiſlature, which muſt by 
all men be acknowledged not to reſide in 
the King alone, but in the King, Lords and 


power and prerogative. a 

Mr. Serjeant Pemberton and Mr. Pol- 
lexfen, two more of the Biſhops counſel, 
alſo maintained, that the Kings of England 
had no power to ſuſpend or diſpenſe with 
the laws; and that it was no crime to pe- 
tition the King, or inform him if he was 
miſtaken in law; that it was allowed daily 


King's grants, and ſay he was deceived in 
his grants ; that the Iaws of uniformity 


that might come by falſe religions in this 
kingdom, and particularly to keep out the 
Romiſh religion (which was the very worſt 
ofall religions) from prevailing amongſt us; 
that this was the very deſign of the Act for 
eſtabliſhing the teſt, entitled, ** An Act to 
prevent dangers that may happen from 
Popiſh recuſants;“ and if the King might 


cerned religion, they knew no other laws 
but he might ſuſpend ; and then how pre- 


the ſubjects would be, ought to 
dered. 


liament, to ſupport the doctrines they had 
advanced. 


Richard II. to diſpenſe with the ſtatute of 
viſors, was read. 


diſpenſe with the ſtatute of proviſors till 
the next Parliament, reſerving a power to. 


that conſent of theirs, in the next Par- 


time, ſhould not be drawn into example or 


| conſequence for the time to come; and 


pray, 


in Weſtmigſter-hall to argue againſt the. 


were made upon a foreſight of the miſchiefs 


ſuſpend the laws of England which con- 
carious the lives, liberties, and 2 | 
conſi- 
Then the Biſhops counſel produced ſome 
records, ſtatutes, and declarations of Par- 


And firſt the record im wering King 


By this record it appears, that a p wer 
was given by the Commons to the King, 
that he, with the aſſent of the Lords, might 


the Commons to diſagree to, and retract 
liament, if they thought fit: And they 


proteſt that this aſſent, which was a no- 
velty, and had not been done before that 


mg; 


ach — D „ 


T3 0, 
pray the King, that their 
be entered on record in the roll of Par- 


proteſtation may | 
liameot ; and the King commanded it to be 
done, as they defired, . 
Sir George Treby obſerved hereupon, 
that the — proviſors, thus diſ- 
penſed with, was a penal Jaw, and con- 
cerned eccleſiaſtical affairs, viz. The col- 
Jating and preſenting to Bifhoprics, bene- 
%%% F 
Then the Journal of the Houſe of Lords 
being produced, his late Majeſty's Speech 
of the 18th of February, 1662, was read; 


4 


wherein was a clauſe, from whence the de- 15 
only deſign in this was, to take off the 


fendants argued, that the King himſelf did 
not apprehend he had a diſpenſing power, 
(viz.) And yet, if the Diſſenters will de- 
mean themſelves peaceably and modeſtly 
under the government, I could heartily 
wiſh I bad ſuch a power of indulgence, to 
-uſe upon occaſion.” . 


ſhew, that the Lords, in compliance with 
the King's defire, ordered a bill to be 
brought in, to enable his Majeſty to diſ- 
penſe with the Act of Uniformity, or with 
any other laws requiring oaths, or ſub- 
ſcriptions, or conformity to the diſcipline 
of the eſtabliſned churſcdc n. 
Then part of an addrefs of the Com- 
mons, in anſwer to the King's Speech, 
was read; wherein they tell his Majeſty, 
<« Thar it was not adviſeable to grant any 
indulgence to thoſe perſons, who preſumed 
to diſſent from the Act of Uniformity and 
the religion eſtabliſned: And that the Act 
of Uniformity could not be diſpenſed with, 
but by Act of Partiament.” 
And part of the King's Speech on the 


5th of February, 1672, was read; wherein 


he ſays, He had put forth a Declaration 
for indulgence to Diſſenters.“ . 
An addreſs of the Commons, of the 4th 
of February, in anſwer to it, was alſo read; 
wherein they ſay, * That they found them- 
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that penal ſtatutes, in matters eccleſiaſtical, 
cannot be ſuſpended but by an AQ of Par- 
liament;“ and therefore beſeech his Ma- 
jeſty that the ſaid laws may have their free 
courſe, until it ſhall be otherwiſe provided 
for by A& of Pachament... 7 


| The King's meſlage in anſwer to that 


addreſs, was alſo read; (viz.) That his 
Majeſty did not pretend to the right of 
ſuſpending any laws, wherein the proper. 
ties, rights, or liberties of any of his ſub. 
jects, were concerned, nor to alter any 
thing in the eſtabliſhed doctrine or dil. 
ipline of the Church of England: But his 


penalties the ſtatutes inflicted on Diſ. 
ſenters. 1 1 
Then the Commons anſwer, of the 20th 
of February, 1672, in anſwer to the ſaid 
meſſage, was read; wherein they tell his 


9 5 | Majeſty, that the aboveſaid anſwer to their 
- Then the Biſhops' counſel proceeded to 


petition and addreſs, is not ſufficient to 
clear the apprehenſions that may juſtly 
remain in the minds of his people, by his 
Majeſty's. having claimed a power to ſuſ- 
pend penal laws, in matters eccleſiaſtical, 
and which his Majeſty did ſtill ſeem to 
aſſert in the ſaid anſwer to be entruſted in 
the crown, and never queſtioned in the 
reigns of any of his 3 : Wherein 
they humbly conceived his Majeſty - had 
been miſinformed;“ ſince no ſuch power 
was ever claimed or exerciſed hy any of his 
| Majeſty's predeceſſors; and if it ſhould be 
| admitted, might tend to the interrupting 
the free courle of the laws, and altering the 
dais power, which had been always 
ac nowledged to reſide in the King and the 
two Houles. of Parliament: They there- 
fore, with an unanimous conſent, became 
again moſt humble ſuirors unto his ſacred 
Majeſty, that he would be pleaſed to give 
them a full and ſatisfactery anſwer to their 
ſaid petition and , addreſs; and that bis 


Majeſty would take fuch effectual antes 
ort 


ſelves bound in duty to inform his Majeſty, | that the proceedings in this matter, mi 


not | 


to both Houſes, Nov, 9, 1685, after the 
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not for the future be drawn into conſe- 
: wh fvt 5d : 252; duf os gh 

His Majeſty's Speech of the 8th of 
March, 1672, alſo was read; wherein he 
ſays, if there were any ſcruple remaining- 
with -thern concerning the ſuſpenſion of | 
penal laws, he then faithfully; promiſed. 
them, that what had been done in that 


particular, ſhould not for the future be 


drawn either into conſequence or example; 


and that, as he daily expected from j 


a bill for his ſupply, ſo he aſſured them he? 
ſhould as willingly paſs any other bill they 
ſnould offer him, that might tend to the 
giving them ſatisfaction in all their juſt 
grievances.. 5 5: 1 bot na Bad 
Another meſſage from his Majeſty to the 
Houſe, the next day, by the Lord Chan- 
cellor, was alſo read; wherein he ſays, 
That he had the laſt night, in purſuance 
of what he then intended and declared in 
the morning, concerning the ſuſpenſion of 
penal laws not being for the future drawn 
either into conſequence or example, cauſed 
the original declaration under the great 
ſeal, to be cancelled in his preſence: 
|  Whereof the ſaid Lord Chancellor and 
ſeveral other Lords of the council were 
wine,” ol mot 4 Lot con ary 
Then his Majeſty King James II's Speech 


ſuppreſſing Monmouth's rebellion, was read; 
wherein he ſays,” © Let no man take ex- 
ceptions that there are ſome officers in the 
army not qualified according to the late 
reſts.” q 1 | 137 


And afterwards the. Commons addreſs. l 


thereupon, Nov. 16, 1685, wherein they 
ſay, that as to part of his Majeſty's Speech; 
relating to the officers of the army not qua- 
lified for their employments, They did, 
out of their bounden duty, humbly repre- 
ſent unto his Majeſty, that thoſe officers 
could not by law be capable of their em- 
ployments; and that the incapacities they 
bring upon themſelves thereby, can no 

Vor. I. No. 31. e 


„That they were ready to paſs a bill to 
indemnify them from the penalties they had 
incurred; but did beſeech his Majeſty to 
give ſuch directions therein for the future, 
that no apprehenſions or jealouſies might 
= in the hearts of his Majeſty's ſub- 
jects. Et * Þ : n 
Then a paragraph out of the ſtatute of 1 
Eliz. — 2. was read, whereby the 
Biſhops are charged to ſee. the laws in 
relation to uniformity executed, as they 
will anſwer it before God, for ſuch evils 
and plagues where with Almighty God may 
Juſtly puniſh his people for neglecting that 
good and wholeſome la. 
After which the Biſhop's counſel pro- 
ceeded to make their obſervations on the 
whole; and firſt Mr. Serjeant Levinz. 
Serjeant Levinz. Now, my Lord, if 
your Lordſhip pleaſes, © the charge is a 
charge for a libel; and there are two things 
to'be conſidered. BETS po RR 
' Firſt, Whether the Biſhops did deliver 
this paper to the King? But that we leave 
upon the evidence that has been given; 
only we ſay, there has been no direct proof 
p are® * c 1 
In the next place, ſing they did 
deliver this — to he King, — 
this be a libel, upon the matter of it, the 
manner of delivering it, or the perſons that 
did it? ; | | 
And with ſubmiſſion, my Lord, this 
cannot be a libel, although it be true that 
hey did fa deliver it. A en KT 
Firſt, my Lord, there is a little diſin- 
genuity offered to my Lords the Biſhops in 
only ſetting forth part, and not the whole; 
in only reciting the body, and not the 
prayer. . | 
But, my Lord, with your Lordſhip's 
favour, taking the petitionary part, and 
adding it to the other, it quite alters the 
nature of the thing; for it may be, a com- 
$ £ 


plain 


ways be taken off, but by Act of Par- 
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734 | 
plaint without ſeeking redreſs might be an King to be eaſed of it, which they might: 


ill matter; but here taking the whole to- 
gether, it appears to be a complaint of a 
grievance, and a deſire to be eaſed of it. 
With your Lordſhip's favour, the ſub- 
jects have a right to petition the King in all 
their grievances; ſo ſay all our books of 
law; and ſo ſays the ſtatute of the 1 3th of 
the late King: They may petition, and 
come and deliver their petition under the 
number of ten, as heretofore they miglit! 
| have done (ſays the ſtatute): So that they 
at all times have had a right ſo to do; and 
jodeed if they had not, it were the moſt 
lamentable thing in the world, that men 
muſt have grievances upon them, and yet 
they not to be admitted to ſeek relief in an 
% on io 5 
Now, my Lord, this is a petition ſetting 
forth a grievance, | and praying his Ma- 
jeſty to-give relief. And what is this grie- 
vance? It is that command of his, by that 
order made upon my Lords the Biſhops, to 
diſtribute the Declaration, and cauſe it to 
be read in the churches. '- And pray, my 
Lord, let us conſider what the effects and 
conſequences of that diſtribution and read- 
ing is: It is to tell the people, that they 
need not ſubmit to the Act of Uniformity, 
nor to any Act of Parliament made about 
eccleſiaſtical matters, for they are ſuſpended 
and diſpenſed with. This my Lords the 
Biſhops muſt do, if they obey this order: 
But your Lordſhip ſees, if they do it, they. 


* 


lie under an Anatbema by the ſtatute: of | 


1 Eliz, for there they are under a curſe, if 
they do not look to the preſervation and ob- 
ſervation of that Act: But this coiumand 
to diſtribute and read the Declaration, 
whereby all theſe laws are diſpenſed with, 


what the act requires of them. 
Now, with your Lord 


the weight of which was very ee 
upon them, they, by petition, apply "ou" 


- 


| 


j 


is to. let the people know, they will not do | 


| ſhip's favour, my | 
Lords the Biſhops lying under this preſſure, 


| 


could not diſpenſe? | 


do as ſubjects: Beſides, my Lord, they are 
Peers of the realm, and were moſt of them. 
ſitting as ſuch: in the laſt Parliament, where 
{as you have heard) it was declared, ſuch: 
a diſpenſation could not be.; and then in 
what a caſe ſhould: they have been if they 
ſhould have diſtributed this Declaration, 
which was ſo contrary to their own actings 
in Parliament? What could they have an- 
ſwered for themſelves, had they: thus con- 
tributed to this Declaration, when they had, 
themſelves: before declared that the King 5 
And that this was no new thing, for it 
nad been ſo declared in a Parliament before 
in two ſeſſians of it, in the late King's 
reign, within a very little time ont of ano 


ther; and ſuch a Earliament that. were ſo 


liberal in their aids to the crown, that a 
man would not think they ſhould go about 
to deprive the crown. of any of its rights: 
It was a Parliament that did: as great ſer- 
vices for. the crown as ever any did; and 
therefore there is no reaſon to ſuſpect that, 
if the King had had ſuch a power, they 
would have appeared fo. earneſt ' againſt 
it Tory e3 2 h eie adrian [ay 
But, my Lord, if your Lordſhip. pleaſes, 
theſe are not the beginnings of this matter; 
for we have ſhewed you, from the 15th of 
Richard the IId. that there was; a power 
granted by the, Parliament to the King, to- 
diſpenſe with. a particular Act of Parlia- 
ment; which argues, that it could not be. 
without an Act of Parliament: And in- 
1662 it is ſaid expreſsly, that they can not 
be diſpenſed but by an Act of Parliament. 
Tis ſaid ſa again in 1672, the King was. 
then pleaſed to aſſume to hiniſelf ſuch a 
power as is pretended to in this decla- 
ration: Yet, u information from his 
Houſes of Parliament, the King declared 
himſelf ſatisfied that he had no ſuch power, 
cancelled his Declaration, and promiſed 


that it ſnould not be drawn into conſe- 
| e x T% QUENCE. 
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liamentary proceedings is againſt it; and 
for ng law (fo far — I have read 


quence or example. And ſo the Com- 
mons, by their proteſtation, ſaid, in Rich- 
ard II's time, that it was a novelty, and 
ſhould not be drawn into conſequence or 
e cn ton oo eo | 
Now, my Lord, jf your Lordſhip 
pleaſes, if this matter that was commanded 
the Biſhops to do were ſomething which the 
law did not. allo of, ſurely. then my Lords 
the Biſhops had all the reaſon in the world 
to apply themſelves to ahe King, in an 
muas manner to acquaint him why they 
could not obey his commands, and to ſeek | 
relief againſt that which lay ſo heavy upon 
theme 8 . 
Truly, my Lord, Mr. Attorney was 
very righe in the opening of this cauſe at 
firſt; that is, that the government ought 
not to receive affronts, nor the inferior of- 
ficers a1e-not to be affronted; a Juſtice of 
the Peace, ſo low. a man in office, is not. 
For a man to ſay to a Juſtice of Peace, 
when he- is executing his office, that 
he does not do right, is a great crime; 
and Mr. Attorney ſaid right in it. But 
ſuppoſe a Jultice of Peace were making of 
a warrant to a Conſtable, to do ſomething 
that was not legal for him to da; If the 
Conſtable ſhould petition this Juſtice of the 
Peace, and therein ſer forth, Sir, you are 
about to command me to do a thing which 
I conceive. is not legal; ſurely that would 
not be a crime that he was to be puniſhed 
for; for he does but ſeek relief, and ſnew 
his grievance in a proper way, and the 
diſtreſs he is under. 


My Lord, this is the Biſhops? caſc, with | 


ſubmiſſion: They are under a diſtreſs, 
being commanded to do a thing which they 
take not to be legal; and they, with all 
humility, by way ol petition, acquaint the 
King with this diſtreſs of theirs, and pray 
him, that he will pleaſe to give relief. 
My Lord, there is no law. but is either, 
an Act ot Parliament, or the common law: 
or an Act of Parliament there is none for 


lt poser „ all that we have of it in Par- 


8 


it), I never did meet of any thing of ſuch 
a nature, as a grant or' diſpenſation that 
pretended to-diſpenſe with any .one whole 
Act of Parliament. 
heard of any ſuch thing mentioned by any 


of the King's counſel: But here, my Lord,. 
is a diſpenſation: that diſpenſes with a greav. - 
many laws at once. Truly I cannot take 
upon me to tell how many; there may be 


forty, or above, for ought I know. 


Therefore, my Lord, the Biſhops lying. ; 


under ſuch a grievance. as this, and under 


ſuch a preſſure, being ordered to diſtribute - 


this Declaration in all their churches, which. 
was to tell the people they ought to be 


under no Jaw in this caſe, which ſurely was 
a very great preſſure both in. point of law: 


and conſcience too, they lying under ſuch. 
obligations to the contrary, as they did; 
with ſubmiſſion to your Lordſhip, and you 
Geatlemen of the Jury, if they did deliver: 


this petition, (publiſhing of it I will not 
talk of, for there has been no proof of a 


ev e a de ĩvering of a petition to 
is Majeſty in the moſt ſecret and decent: 
manner that could be imagined) my Lords, 
the Biſhops, are not guilty of the matter 


charged vpon them in this information. It 


has been expreſsly proved that they did not 
go to diſperie it abroad, but only delivered 
it to the King himſelf: And in ſnort, my 
Lord, if this ſhould be a libel, I know not 
how ſad the condition of us all would be, if 
we may not petition when we ſuffer. 
Finch. My Lord, I challenge them to 
ſhew us any ane inſtance of ſuch a Decla- 
ration, | ſuch a general diſpenſation of laws, 


from the Conqueſt till 1672: The firſt um- 


brage of ſuch a thing is that of Car, II. 


1662 ; bur your Lordſhip hears the decla- 


ation of the Parliament upon it. Before 
chat, as there was no ſuch thing, ſo your 
Lordſhip ſees what the Parliament did to 
enable the King (not to do this thing, but 

ſomething 


I have not ſo much as 


* 
* 
K An 
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ſomething like it) in Richard the Second's | Finch. If they ſay they have no more 
time, where you ſee the Parliament did give | evidence, then we know what we have 
the King a power to diſpenſe with the | to do. „ A 
ſtatute of proviſors for a time; but at the I. C. FJ. If you do ſay any thing more, 
ſame time declared that very grant of their pray let me adviſe you one thing; don't ſay 
ovñ to be a novelty, and ithat it ſhould not | the ſame thing over and over again; for 


be drawn into conſequence or example. after ſo much time ſpent, it is irkſome to 
My Lord, we ſhall leave it upon this | all company, as well as to nme. 
point: To ſuſpend laws is all one as to ab- | - Finch; My Lord, we have no more evi- 


rogate laws; for ſo long as a law is ſuſ- | dence to offer to your Lordſhip at preſent, 
pended, whether the ſuſpenſion be tem- | unleſs they, by offering new evidence, give 
porary, or whether it be for ever; whether us occaſion to reply upon them. 
it be at once or at ſeveral times; the law I. C. J. Gentlemen, you ſhall have all 
is abrogated to all intents and purpoſes: | the legal favour and advantage that can be; 
But the abrogation of laws is part of the | but, pray, let us keep,to an orderly decent 
legiſlature, that legiſlative power is lodged | method of proceeding. OY.” 
(as I ſaid before, and I cauld never find it | Sir Robert Sawyer. Pray, my Lord, fa- 
otherwiſe in all our law) in King, Lords, vour me a word before we conclude: My 
and Commons, —> . + © | Lord, I do find very few attempts of this 
I. C. J. Lou did open that before, Mr. | nature, in any King's reign. 1 5 
Einch. + | SR IS In the reign of Henry IV. there was an 
Finch. With this, my Cord, that my Act of Parliament, that foreigners ſhould 
Lords the Biſhops, finding this order made | have a free trade in the city of London, 
upon them to publiſh this Declaration, did | notwithſtanding the franchiſes of London: 
what in duty they were bound to da; and” After the Parliament roſe, the King iſſued 
unleſs the jury do find, that they have 1 04 out his proclamation, forbidding the exe- 
that which is contrary to law and to che | cution of that law, and commanding that 
duty of their places, and that this petition | it ſhould be in ſuſpence u/que ad proximum 
is a libel, and a ſeditious libel, with an Parliamentum; yet that was held to be 
intent to ſtir up ſedition among the people againſt la. EEE ö 
ve rely upon it), my Lords the Biſhops: | L. C. J. Sir Robert Sawyer, that which 
can never be found guilty upon this in- you are to look to, is the publiſhing of this 
formation. | Ry: paper, and whether ic be a libel or no: 
L. C. J. Have you now done, gentle- And as to the buſineſs of the Parliaments 
wen? | : you mentioned, they are not to the pur- 
Finch. Yes, my Lord, till they give us poſe. 3 
further occaſion: If they have any other Sir Robert Sawyer. My Lord, I ſay, 1 
evidence to offer, we muſt anſwer it; if | would put it where the queſtion truly lies; 
not, this the anſwer we give to what they | if they do not diſpute the point, then we 
have ſaid. 39 .. | need not labour it; but 2 not know 
Sol. Gen. We make no bargain with you: | whether they will or no, and therefore 1 
If you have done, ſay ſo. | | beg your Lordſhip's favour to mention one 
TL. C. J. You mult know, that you are | caſe more, and that is upon the ſtatute of 
not to have the laſt wort. | 31 Hen. VIII. cap. 8. which enables the 
Sol. Gen. You have been three hours al- King by proclamation in many caſes to 
ready : If you have any more to ſay, pray | create the law, which ſtatute was _ 
conclude. | . | | 1 Edw. VI. 
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keſtrained but by Act of Parliament, and 
therefore the Parliament enables the King 
to de ſo, and fo: But that was ſuch a 
power, that the Parliament thought not fit 
to continue, and it was afterwards. re- 
pealed ; but it ſhe ws, that. at that time the 
Parliament was of the ſame opinion as to 
this matter, that 
been inc. 
Somers. My Lord, I would only mention 
the great caſe of Thomas and Sorrel in the 
 Exchequer-Chamber, upon the validity of 
a diſpenſation of the ſtatute of Edward VI. 
touching {cling of wine: There it was the 
opinion. of every one of the Judges, and 
they did lay it down as a ſettled poſition, 
that there never could be an abrogation, or 


a ſuſpenſion (which is a temporary ab 


rogation) of an Act of Parliament, but by 
the legiſlative. power. That was a faun- 
dation laid down quite through, the debate 
of the caſe: Indeed it was iſputed, how 

far the King might diſpenſe with the penal- 
ties in ſuch a particular law, as to par- 
ticular perſons; but it was agreed by all, 
chat the King had no power to ſuſpend any 
law: And, my Lord, I dare appeal to 
NIr. Attorney-General himſelf, whether in 
the caſe of Godwin and Hales, Which was 
lately in this court, to make good that dis 
penſation, he did not uſe it as an argument 
then, that it could not be expounded into 
a ſuſpenſion: He admitted it not to be in 
the King's power to ſuipend a law but 
that he might give a diſpenſation to a par- 
ticular perlon, was all that he took upon 
him to juſtify at that time. 3 

My Lord, by the law of all civilized 
nation, it the Prince does require ſome- 
thing to be done, which the perſon (who 


is to do it) takes to be unlawful, it is not 


only lawful, but his duty, reſcribere Prin- 
cipi, this is all that, is done here, and that 
in the mo. h1mble. manner that could be 

Vol. I. No. 3 1. 5 


* 


VI, cap, 12, That very act does | 
' recite, that the Jaw is not. to be altered or 


other Parliaments have, 


their defence, and aniwer them as much as 


7.91 + 237 
thought of. Your Lordſhip will pleaſe to 
obſerve how far it wenr, how careful they 
were that they 1 any way jultly 
off:nd the King: They did not interpoſe, 
by giving adviſe as- Peers; they never 
ſtirred till it was broyght home to them- 
ſelyes; when they made their petition, all 
they beg is, That it may not ſo far be in- 
liſted upon by his Majeſty, as to oblige 
them to read it; whatever they thought of 
it, they do not take upon them to deſire 
the Declaration to be revok ec. 
My Locd, as to matters of fact alledged 
in the ſame petition, that they are perfectly 
true, we have ſhewn by the Journal of bot 
Houſes. In every one of thoſe years which 
are mentioned in the petition, the power 
of diſpenſation was conſidered in Partia- 


ment, and upon debate, declared to be 


contrary ta law; there could be no deſign- 
to diminiſh the prerogative, . becauſe the 
King hath no ſuch prerogative. 
© Seditiqus, my Lord, it could not be, 
nor could poſſibly ſtir up ſedition in the 
minds of He poopie, becauſe it was pre- 
ſented to the King in er. and alone: 
Falſe it could not be, becauſe the matter 
of it is true: There could be nothing of 
malice, for the occaſion was. not ſought, 
the thing was. preſſed upon them: And a 
libel it could nor be, becauſe the intent was. 
innocent, and they kept within the hounds 
ſet by the Act of Parliament, that gives 
the ſubject leave to apply to his Prince by 
petition, hen he is aggrieved. 
Ihen Mr. Sollicitor (Sir William Wil- 
liams) ſummed upon the evidence, and 
made his obſervations on, it for. the 
King.. . f Fo, VE 10 6 
Sol. Gen. My Lord, and Gentlemen of 
the Jury, I am of counſc in this caſe for 
the King, and I ſhall take leave to proceed 
in this method: Firſt, J ſhall put the caſe- 
of my Lords the Biſhops, and then con- 
ſider the arguments that have been uſed in 


9 A is. 
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is material to be anſwered; and then ave | did, and what the Commons did, in Par. 


it to your Lordſhip, and the Jury's con-: 
ſideration, whether what has been {aid by 


theſe gentlemen, weigh any thing in; this 


Caſe ? | A 5 | 
_ Firſt, my Lord, I take it for granted, 
and I think the matter is pretty plain by 
this time, by my Lord Preſident's evidence 


and their own confeſſion, that it is not to 


be diſputed but that this paper was pre- 
ſented by theſe Lords to the King: I think 


there is no great difficulty in that matter 


at all; but I juſt touch upon it, becauſe I 
would follow them in their own method. 
Then, my Lord, let us take this caſe as 
it is, upon the nature of the petition, and 
the evidence that they have given; and 
then let us ſee, whether that will juſtify 


the thing that is done: For the buſineſs of 


petitioning, I would diſtinguiſh, and en- 
quire, whether my Lords the Biſhops, out 


of Parliament, can preſent any mores to 


the King ? I do agree, that in Parliament 
the Lords and Commons may make ad- 
dreſſes to the King, and ſignify their 
deſires, and make known their grievances 
there; and there 1s no doubt but that is a 


For in the beginning of the Parliament, 
there are receivers of petitions appointed, 
and upon debates, there are. committees 
appointed to draw up petitions and ad- 
dreſſes; but to come and deduce an argu- 
ment, that becauſe the Lords in Parliament 
have done thus, (there being ſuch methods 
of proceedings uſual in Parliaments) there- 
fore my Lords the Biſhops may do it 
out of Parliament, that is certainly a Non 
ſeguitur; no ſuch concluſion-can be drawn 
from thoſe premiſes. =. 

My Lord, I ſhall endeavour to lay the 
fact before you as it really is, and then 
conſider what is proper for the court to 
take notice of, as legal proof or evidence: 
And I take it, all thoſe precedents that 


they have produced, of what the Lords 


natural and proper way of application: 


* 


.* 


liament, is no warrant for them to ſhelter 


themſelves under, againſt the information 


here in queſtion, _ Si] 
Here Mr. Juſtice Bowel ſpake aſide to 
the Lord Chief Juſtice, thus: = 

Juſtice Powe]. My Lord, this is ſtrange - 
doctrine; ſhall not the ſubje& have liberty 
to petition the King, but in Parliament? 
If that be law, the ſubject is in a miſerable 
F „„ TR 
I. C. J. Brother, let him go on; we 
will hear him out, though I approve not of 
his poſition. Ft, FN 

Sol. Gen. The Lords may addreſs to the 
King in Parliament, and the Commons may 
do it; but therefore, that the Biſhops may 
do it, out of Parliament, does not follow: 
I heard nothing ſaid that could have given 
colour to ſuch a thing, but the curſe that 
has been read in 1 Eliz. | 

But pray, my Lord, let us conſider that 
evidence they have given; they have 
begun with that record in Richard the 
Second's time; and what is that? That 
the King may diſpenſe with the ſtatute of 
proviſors, till the meeting of the next Par- 


liament, and a proteſtation of the Commons 


at the end of it, whether that be an Act of 
Parliament that is declaratory of the com- 


mon law, or introductory of a new law, 


non conſtat; and for ought appears, it 
might be a declaratory act; and if ſo, it is 
a proof of the King's prerogative of diſ- 
penſing. It might be an act in affirmance 
of the King's prerogative, as there are a 
great many ſuch, we very well know; and 
generally moſt of the laws in that kind, 
are in affirmance of the King's power; ſo 
that the law turns as an argument for the 


King's prerogative, and they have given 


him that which will turn upon themſelves: 
So it ſtood in Richard the Second's time; 
but whether that be an argument one way 
or other concluſive, is left to your Lord- 
ſhip and the jury, R 

: Ay 
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Ay but, ſay they, there is no execution Houſes, and both Houſes, by addreſſes, 


of ſuch a power, till very lately; and the 
firſt inſtance they produce, is, that in the 
year 1662: But your Lordſhip knows, 
that before the reign of Henry IV. there 
was great juriſdiction aſſumed by the Lords 


in original cauſes: Then comes the ſtatute 


of appeals, 1 Hen. IV. which takes notice, 
that before that time, the Lords had 
aſſumed an original juriſdiction in all 
cauſes, and would proceed, and determine 
them in Parliament and out of Parliament; 


and it fell out to be ſo great a grievance, | 


that it was thought neceſſary to make a lay 
againſt it, that appeals in Parliament ſhould 
be aboliſhed and deſtroyed ; and then comes 
that law in favour of the ſubjects of Eng- 
land, and that ſettles the bounds between 
the King and the Lords, in a great mea- 
jure: Before that time, the Lords were 
grown very powerful, and where there is a 
power, there always will be applications: 
And what is the effect of that ſtatute, 1 
Hen, IV? for all that we endeavour is, to 
make things as plain as can be, that no 
further applications, no accuſations, no 
roceedings in any caſe whatſoever, be 
efore the Lords in Parliament, unleſs it 
be by impeachment of the Commons; ſo 
that there is the /alvo; and the uſe that I 
make of it, is this: The Commons, by 
that very ſtatute, did aboliſn the power 
that the Lords had arrogated to themſelves; 
and ordered, that they ſhould not meddle 
With any cauſe, but upon the impeach- 
ment ot the Houſe of Commons, and eſta- 
bliſh the impeachment of the Commons, 
which is as antient as the Parliament, for 
that was never yet ſpoken againſt, the 
power of the Commons impeaching any 
perſon under the degree of the Prince, and 
that is the regular legal way; and ſo the 
Commons aſſerted their antient right, and 
whatſoever the Lords took notice of, muſt 
come by application of the Commons; 


then conferences were to paſs between the 
ej 5 | 
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apply to the King: This is the proper way 
and courſe of Parliament, of which my 
Lord Cook ſays, it is known to few, and 
practiſed by fewer; but it is a venerable 
honourable way, and this is the courſe that 
ſnould have been taken by my Lords here, 


and they ſhould have ſtayed till the com- 


plaint had come from the Commons in 
Parliament, and then it had been regular 
for them to addreſs to the King: But they 
were too quick, too nimble. 5 

And whereas the ſtatute of Hen. IV. 
ſays, that no Lord whatſoever ſhall inter- 
meddle with any cauſe, but by the im- 
peachment of the Commons, they inter- 
poſe, and give their advice before their 
time; and if there be any irregularity in 
Parliament, or out of Parliament, the Com- 
mons are to make their complaint of it; 
and a man muſt not be his own Judge, nor 
his own carver; nor muſt every man create 
difficulties of his own, nor ſet upon peti- 
tioning in this ſort: But there I lay my 
foundation, that in ſuch a matter as this, 
there ought to have been the impeachment 
of the Commons in Parliament, before 
theſe Lords could do any thing: And J 
know nothing can be faid for the Biſhops 
more than this, that they were under an 
Anathema, under the curſe that Sir Robert 
Sawyer ſpeaks of; and for fear of that, 
they took this irregular courſe, But ſome 
would ſay, better fall into the hands of 
God than of men: Some would ſay fo, 
(I ſay) I know not what they would ſay: 
But _ being the methods that theſe 
Lords ſhould have taken, they ſhould have 
purſued that method: The law ſhould 
have carved out their relief and remedy for 
them ; but they were for going by a new 
fancy of their own.” 

My Lord, the law continued thus, and 
was practiſed fo till 3 Hen. VII. where the 
grievance was found, that offences in the 
intervals of Parliament could not well be 

puniſhed ; 
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and puniſhment for their ſins: And though | 
. therefore that court is aboliſhed by the 


reaſon of aboliſhing that ſtatute? Becauſe 
the Star-Chamber did not keep within their 


relieved and remedied in the ordinary me- 


Hall: 30 that upon theſe two conſide- 
'. rations, becauſe that eourſe was exorbitant, 


come properly before your Lordſhip into 


in the information, and they ſay, why are 


ow, 


law ſays, it is maliciouſly and ſeditiouſly 
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puniſhed: And then comes the ſtatute that 
jets up the Court of Star- Chamber; and 
there men were often brought to judgment 


— 


very great power was given them, yet they 
arrogated to themfelves a greater; and 


ftatute of 15 Car. I. And what is the 


bounds that the law ſet them, but aſſumed 
to themſelves a larger power than the law 
would allow; and, grew very exorbitant 
and very grievous to the ſubject. And 
another reaſon was, which the ſtatute of 
15 Car. I. founded itſelf upon, becauſe 
there was nothing that was brought in 
judgment before that court, but might be 


thods of juſtice in the courts in Weſtminſter- 


and becauſe -all 'the ſins and miſdemeanors 
that were puniſhed there, might be puniſh- 
ed in an ordinary way of law ein another 
court, and therefore there was no need of 
that court; and ſo it was aboliſhed, and 
the ſubjef&t was pretty ſafe. If there was 
a crime committed here, a man might 


this court, and have it puniſhed. | 
My Lord, they find fault with the words 


theſe words put in, ſeditions, malicious ? If 
the matter be libellous and ſeditious, we 
may lawfully ſay ſo; and it is no more than 
the law ſpeaks ; it reſults out of the matter 
itſelf; and if it be a libellous paper, the 


done. And theſe gentlemen need not 
quarrel with us, for ſo are all the informa- 
tions in all times paſt; and 'tis no more 
than the vi & armis, which is common 
form. It may be ſaid, how can the pub- 
liſning of a libel be ſaid to be done vi & 
armis ? That is only a ſuppoſition of law; 
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cluſion of the information, that it was 
contra coronam, et dignitatem Domini Regis. 
If it be an illegal thing, or a libel, theſe 
are neceſſary conſequences: It is no more 
t nan the ſpeaking of the law upon the fact. 
But, my Lord, let us a little conſider, 
whether this matter were warrantable, and 
whether they had any warrant to do what 
was done: They pretend it was done upon 
this account, that the King had ſet forth a 
Declaration, and had ordered them to read 
it; which to excuſe themſelves from, they 
make this petition, or this libel, (call it 
what you will): And they uſe this as the 
main argument, that they fay the King has 
done illegally; and they tell the King 
plainly ſo, that it is illegal: For they take 
notice of this Declaration, and ſay it is il- 
legal, becauſe it is contrary to the D“ 
clarations of Parliament in 1662, 1672, 
and 16853. | | 
Pray, my Lord, let us conſider a little, 
whether there be any Declaration in Parlia- 
ment that they have given evidence of: 
Have they read any Declaration of the Par- 
liament 1662? What is a Declaration in 
Parliament, but a bill that is paſſed by the 
King, Lords, and Commons? That we 
know to be the meaning, and no other: 
If it paſs the Commons it is no Declaration 
in Parliament; nay, if it paſs the Lords 
and Commons, it is not a Declaration in 
Parliament, except it alſo paſs the King. 
All theſe things are nullities, and the law 
takes no notice of them: We have it in 
our books over and over; and no court 
ought to ſuffer ſuch evidence to be given. 
I know theſe -gentlemen are very well ac- | 
quainted with the authority in. Fitz-Her-. 
bert's Title Parliament: There was an AQ 
that was ſaid to be by the King and the 
Lords; but becauſe the Commons did not 
agree to it, it is declared and adjuged to be 
a nullity; and the court would take no 
notice of it, and how can any man call that 
2 declaration in Parliament which is only a 


and they: may as well object to the con- 


vote 
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vote of the Houſe of Commons, or of the | no ſuch power. Is the ſpeech of the Prince 


Lords? No ſure; that is one of the heads 


Igo upon: It is not a declaration in Par- 


liament, unleſs it be by an Act of Parlia- 


ment. 


Indeed, my Lord, there is another ſort 


of a declaration in Parliament before the 


and that is a 


Lords, as they are a court of judicature; 

Kar declaration too; for if any 
thing comes judicially before the Lords, 
either by writ of error, or by natural ap- 
peal from any of the other courts, or by 
adjournment, and there be any judgment 
given, that is a declaration in Parliament, 


and may be fairly fo called. So likewiſe 


there is another judicial declaration, which 
is, when any thing comes before the Lords 
judicially, upon an impeachment of the 
Commons, and they give judgment, that is 
a declaration in Parliament: But to ſay, 
that there is any other declaration in Par- 
liament, is to ſay more than theſe gentle- 
men can make out. I they will ſnew me 
any ſuch, I will ſubmit to them, and not 
ſpeak a word againft my Lords the Biſhops ; 
but if theſe learned gentlemen cannot ſhew' 
me any ſuch, then they have not faid that 
was true in this petition, that it was fo, 
and ſo declared in Parliament. 


For let us conſider what there is in this 


caſe upon this evidence; for that in 1662 
is only a vote and an opinion of the Houſe 
of Commons: And 1 always underſtood, 
and have been told ſo by ſome of the gentle- 
men of the other fide, that ſuch a vote ſig- 
nifies nothing; but beſides, it ſeems to be 
a miſtaken addreſs; for they ſay in it, that 
the declaration in 1662, which they addreſs 
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- againſt, was the firſt declaration of that 


forr, to ſuſpend laws without Act of Par- 
liament; and yet in the ſame breath they 
do take notice of the King's declaration 
from Breda. 'Bur here is a mighty argu- 


ment uſed from the King's ſpeech, that be- 


cauſe he wiſhed ' he had ſuch a power, this 
muſt be declared in Parliament that he had 
Vol. I. No. 31. | 


a declaration in Parliament? All the 
ſpeeches that were made upon the opening 
of the Parliament, will you ſay they are de- 
clarations in Parliament ? Then the Chan- 
cellor, or the Keeper's ſpeech, or the Lord 
Privy Seal's, muſt be a declaration in Par- 
liament. Whoever ſpeaks the ſenſe of the 


ſeveral have been impeached for ſo doing; 
for they look not upon it as the King's 


ſpeech, except it be according to law z no- 


thing can turn upon the Prince but what is 
legal; if it be otherwiſe, it turns upon him 
that ſpeaks it. I never did hear that a 
ſpeech made by the Chancellor (and I will 
appeal to all the Lords that hear me in it) 
was. a declaration in Parliament. 


* 


in 1672, which with that in 1662, and that 
in Breda, ſhews that this of the King's is 


not ſuch a novelty, but has been done often 
before. In 1672, the King was in diſtreſs 
for money, being intangled in a Dutch war, 


and wanted ſupply: He capitulates with 


his Commons, you have heard it read; 


io the Lords how the Commons had uſed 
him ; for, when he gives them a fair an- 
ſwer, they reply, and there are conferences 
with the Lords about it; but at length it 


comes and tells them of his preſent neceſ- 
ſities, and ſo he was minded to remit a little 
at the inſtigation of the Commons; and he 
has a good lump of money for it. Would 
this amount to a declaration in Parlia- 
ment? Can my Lords the Biſhops fancy or 
imagine, that this is to be impoſed upon 


ration in Parliament? 


this King's time, what is it? The Com- 


mons make an addreſs to the King, and 
| 9 B complain 


King, if he does not ſpeak that which is 
law and right, is-queſtionable for it; and 


Then, my Lord, we come to the buſineſs 


and, upon the Commons addreſs, he aſſerts 
it to be his right, and makes his complaint 


all ends in a ſpeech by the King, who 


the King, or upon the court, for a decla- 


Then, laſt of all, for that in 1685, in 


— — 
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tice, that it is very well known by the caſe 


both Houſes to the King, to be evidence 


be of now, concerning thoſe things of votes 
* it heretofore; nay, I am ſure ſome 
o 

"theſe are declarations in Parliament, and 


- they are not declarations in Parliament; 


then the conſequence is very plain, that 


ficers in his army, that might pretend to 
have a diſpenſation, ſomething of that na- 
ture, contrary to the Teſt Act: And What 
is done upon it? They make their appli- 


cation to. the King, and the King anſwers | 
them, and that is all. But 


ance it is 
ſpoken of in the court, I would take no- 


of Godwin and Hales, the judgment of 
this court was againſt the opinion of that, 
addreſs. . 3 | 
But what ſort of evidence is all this? 
Would you allow all the addreſſes of the, 
Houſe of Commons to be evidence? Give 
me leave to ſay it, my Lord, if you ſuffer 
the votes, theſe copies of imperfect bills, 
theſe addreſſes and applications of one or 


and declarations in Parliament, then what 

will become of the bill of excluſion? Shall 
any body mention that bill of excluſion to 
be a declaration in Parliament? If ſo, then 
there is declaration againſt declaration; 
the declarations of the Commons againſt. 
the declaration of the Lords. I know not 
what judgment my Lords the Biſnops may 


and addreſſes being declarations in Parlia- 
ment, but I am ſure they have ſpoken 


them have preached againſt it. ' 
And if my Lords the iſhops have ſaid, 


and if they accuſe the King of having done 
an illegal thing, becauſe he has done that 
which has been declared in Parliament to 
be illegal, when it was never ſo declared, 


by this time they believe it. 

I dare ſay, it will not be denied me, that 
the King may, by his prerogative royal, 

iſſue forth his proclamation ; itis as eſſential ' 


hy are miſtaken ſometimes ; and I ſup- 
poſe 


ö 8 


* 
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complain to his Majeſty of ſome of his of- | 


an Act of Parliament to make it a law. 
And it is another principle, which I. think 
cannot be denied, that the King may wake 
conſtitutions and orders in matters eccleſi- 
aſtical; and that theſe he may make out 
of Parliament, and without the Parliament. 
If the King may do ſo, and theſe are his, 
prerogatives, then ſuppoſe the King does 
iſſue forth his royal proclamation ang ſuch 

in effect is this declaration under the Great 
Seal) in a matter eccleſiaſtical, by virtue of, 
his prerogative royal, and this declaration is 
read in the council and publiſhed to the world; 
and then the Biſhops come and tell the 
King, Sir, you have iſſued out an illegal 
declaration, being contrary to what has 
been declared in Parliament, when there is 
no declaration in Parliament: Is not this a 
diminiſhing the King's power and prero- 
gatiye, in iſſuing forth his declaration, and 
making: conſtitutions in matters eccleſi - 
aſtical? Is not this a queſtioning of his 
prerogative? Do noe my Lords the Bi- 
ſhops, in this cafe, ralſe a . between 
the King and the people? Do not they (as 
much as in them lies) ſtir up the people to 
ſedition ? For who ſhall be judge between 
the King and the Biſhops ? Ravi the King, 
I have ſuch a power and prerogative to 
iſſue forth my royal proclamation, and to 
make orders and, conſtitutions in matters. 
eccleſiaſtical, and that without the Parlia- 
ment, and out of Parliament. Say my 
Lords the Biſhops, you have done ſo, but 
you have no warrant for it, Says the 
King, every Prince hath done it; and I 
have done no more than what is my prero- 
gative to do; but this, ſay the Biſhops, 1s. 
ago law. How ſhall this be tried? 
Should not the Biſhops have had the pa- 
tience to have waited till a. Parliament 
came? When the King himſelf tells them, 
he would have a Parliament in November 
at the furtheſt. 1 ; 
| L. C. J. Pray, Mr. Sollicitor, come 


a prerogative, as it is to give his aſſent 0 


ſe to the buſt for it is very late. 
cloſe to the buſineſs, for i . 
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Sol. Gen. My Lord, I beg your putience, 


you have had a great deal of patience with 


them; pray ſpare me a little. Lam ag | 


When the King himſelf tells them that 


would have 4 Parliament in Nobember at 
furtheſt, yet they have no patience to ſtay 
till November, but make this application to 


him: Is not. this raiſing à queſtion. | 
the King's prerogative in iſſuing forth de. 
clarations? and upon the King's e 
and right in matters eceleſiaſtical? And 


when 1 have ſaid this, that my Lords the | upon 
fouleft affront to 


Biſhops have ſo done; if they have raiſed a 
queſtion upon the right of the King, and 
the power of the King in matters: eccleſi- 
aſtical, then they have rap 04d fedirion: 
That they have ſo done, is pretty plain 
and for the conſequence of it, I ſfrall 2 
to the caſe in the 2 Cro. 2 Jac. I. That | 
is a plain direct authority for m. 
Juſt. Potoel. Nay, Mr. Sollicitor, we 
all very well know, to deny the King's 
authority in temporals nd ſpirituals, as 
by Act of Parliament, is High- treaſon. 
Sol. Gen. I carry it not ſo far; Sir: We 
have a gracious Prince, and my Lords the 
Biſhops find it ſo by this proſecution. But 
what ſays that caſe? R is printed in three 
books, in Noy roo, in Moor 373, and in 
Mr. Juſt. Cro. 371, ſays that caſe, the 
King may make orders and conſtitutions in 
_— eccleſiaſtical. *: £ 15 
| . Powel. But how will you y 
that caſe to this in hand, Mr. Voileiter 
Sol. Gen. | will apply it by and by, Sir. 
I would firſt ſhew what it is: 
nent, of the greateſt men in the king- 
Juſt. Powel. Indeed, Mr. Sollicitor, you 
ſhoot at rovers. 
Sal. Gen. There is the Lord Privy Seal, 
the Archbiſhop of Canterbury, and a'great 
many others: It is the greateſt afſemvly 


we meet with in our books; and all of: 
them are of this opinion, that the King may ö | 
ioo by die government be legal o bo, 


1 
opinion upon that ſtatute, that they looked 


There is a 


but that is perſonal . 
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make orders and conſtitutions in matters 
eccleſiaſtical. 4: 


My Lord; there is another authority, and 
that ix. from the ſtar; 1 Eliz. which erected 
the High Commiſſion ' Court; and that 
ſtature was not introductory of a new law, 
but dec laratory of the old law. The King 
by his proclamation, declares” his ſenſe to 
do ſuch and ſuch a thing; the court, and 
all perſons there; give their judgment and 


it us che gens thing, and the 
the Prince, for any mah 
to bring into queſtion that power of the 
King in matters eccleſiaſtical; it is ſaid to 
be a very high crime. Why then, my 
Lord) what is done in this caſe ins 
1 Juſt. Powt!l.- Mr. Sollicitor, pray, when 
you are applying, apply: that ther part of 
the caſe too, which ſays, it was a heibous 
offence, to raiſe a rumour that the King did 
intend to grant a general toleration: And 

is there any law' ſinee that has changed it, 

Mr. Sollicitor? es 
Sol. Gen In the main, judgment goes 
another way: As for thut part, it was per- 
ſonal to the Prince that then was, of whom 
they had ſcandalouſſy reported, that he in- 
tended to do ſuch a thing. They looked 
upom it as a ſcandal to King James; that 
it was a ſowing ſedition, and ſtirring up 
people againſt the government; and that 
will come up to our caſe: For as ſome men 
do it on the right ſide, others do it on the 
left: And whoever he be that endeavours. 
to bring a diſtike of the King in the people; 
taat is moving edition againſt the Prince; 
ie: Prince himſelf, 

and does not go to his ſucceſſors. 

Now, my Lord, I come to that which is 
very plain, from the caſe oi De Libellis Fa- 
mofis : It any perſon, in any paper, have 
ilancered the government, you are not to 
exatizine who is in che right, and Who is in 
the wrong; Whether what they ſaid to be 


but. 
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but whether the party have done ſuch an 


keep to that) to iſſue forth proclamations 
to his ſubjects, and to make orders and 


Port; for it ſays, If a perſon does any 
thing that is libellous, you ſhall not exa- 


giſtrate, what muſt it be in the caſe of the 


ſay to the King? They ſay and / admit, that 


Pray, what hath their Convocation to do in 
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act. If the King have a power (for ſtill I 


conſtitutions in matters eccleſiaſtical ; if he 
does iſſue forth his proclamation, and 
make an order upon the matters within his 
power and prerogative; and if any one 
would come and bring that power in queſ- 
tion, I ſay that is ſedition; and you are not 
to examine the legality, or illegality of the 
order or proc lamation: And that I think 
4s very plain upon that caſe, in the gth re- 


mine the fact, but the conſeguence; whe- 
ther it tended to ſtir up ſedition againſt the 
public, or to ſtir. up ſtrife between man, 
and man. In the: caſe of private perſons, 
as if a man ſhould ſay of a judge, he has 
taken a bribe, nnd I will prove it: This 
is not to be ſent in a letter; but they muſt 
take regular way to proſecute! it according 
to la-. o 3M 


If it be ſo in the caſe of an inferior ma- 


King ? To come to the King's face, and 
tell him (as they do here) that he has acted 
illegally, doth certainly, ; ſufficiently. prove 
the matter to be libellous. What do they 


they have an an averſeneſs for the declara- 
tion; and they tell him from whence that 
averſeneſs doth proceed; and yet they in- 
ſinuate, that they had an inclination to 

atify the King, and embrace the Diſ- 
| <2 that were as averſe tothem as could 
be, with due tenderneſs, when it ſhould be 
ſettled' by Parliament and Convocation. 


this matter ? 1 | 

I. C. J. Mr. Sollicitor General, I will 
not interrupt you; but, pray, come to the 
buſineſs before us; ſnew us that this is in 
diminution of the King's prerogative; or 


Sal. Gen. I will, my Lord; I am ob- 
ſerving what it is they ſay in this petition— 
They tell the King, it is inconſiſtent with 
their honour, prudence, and conſcience, to 
do what he would have them to do; and 
if theſe things are not reflective upon the 
King and government, I know not what is: 
This is not in a way of judicature; poſſibly 
it might have been allowable to petition the 
King to put it into a courſe of: juſtice, 
whereby it may be tried; but alas! there 
is no ſuch thing in this matter. It is not 
their defire to put it into any method of 
trial; and ſo it comes in the caſe, De Libellis 
Fameſis; for by this way, they make 
themſelves jugges, which no man by law is 
parniitted to do. My Lords the Biſhops 
have gone out of the way; and all that 
they have offered does come home to juſ- 
tify them; and therefore I take it, under 
favour, that we have made it a good caſe 
forthe King: We have proved What they 
have done; and whether this be warrant - 
able or not is the q ueſtion, gentlemen; that 
you are to try. The whole caſe appears 

upon record; the declaration and petition 

are ſet forth, and the order of the King and 
council. When the verdi& is brought-in, 
they may move any thing what they pleaſe 
| in arreſt of judgment: They have had a 
| 828 of latitude, and taken a great 
eal of liberty; but truly, I apprehend. 
not ſo very pertinently. But I hope we 
have made a good cauſe of it for the King, 
and that you, gentlemen, will give us a 
verdict. I 12% 5 x, . 13 
Juſt. Holloway. Mr. Sollicitor, there is 
one thing I would feign be ſatisfied in; you 
ſay the Biſhops have no power to petition 
the King 2527 5 
Sol. Gen. Not out of Parliament, Sir. 
Juſt. Holloway. Pray give me leave, Sir. 

Then the King having made ſuch a decla- 
ration of a general Toleration and Liberty 
of Conſcience; and afterwards he comes 


that the King ever had ſuch a 


and requires the Biſhops to diſperſe this de- 
| claration; 
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claration; this they ſay, out of a tenderneſs | not obey, it would have been looked upon 


of conſcience, they cannot do, becauſe they 
apprehend it contrary to law, and contrary 
to their function. What can they do, if 
they may not petition? ;; 2. 
Sol. Gen. I will tell you what they ſhould 
have done, Sir. If they were commanded 
to do. any thing againſt their conſciences, 
they ſhould have aquieſced till the meeting 
of the Parliament. 777 x 
[At which ſome people in the court hiſſed.] 
Ali. Gen. This is very fine, indeed: I 
hope the court and the jury will take notice 
of this carriage. , 
Sol. Gen. My Lord, it is one thing for a 
man to ſubmit to his Prince, if the King 
lay a command upon him that he cannot 
obey, and another thing to affront him. If 
the King will impoſe upon a man what he 
cannot do, he muſt. acquieſce; but ſhall he 
come and fly in the face of his Prince ? 
Shall he ſay it is illegal? and that the 
Prince acts againſt prudence, honour, or 
conſcience; and throw dirt in the King's 
face? Sure that is not to be permitted; 
that is libelling with a witneſs. _ 
I. C. J. Truly, Mr. Sollicitor, 1 am of 
opinion, that the Biſhops might petition the 
King, but this is not the right way of 
bringing it; I am not of that mind, that 
they cannot petition the King our of Par- 
liament; but if they may petition, yet they 
ought to have done it after another man- 
ner; for if they may in this reflective way 
petition the King, I am ſure it will make 
the government very precarious. | 
Jult. Powe/. Mr. Sollicitor, it would 
have been too late to ſtay for a Parliament, 
for it was to have been diſtributed by ſuch 
a time. | | | 
Sol. Gen. They might have laid under it, 
and ſubmitted. 7281 
Juſt. Powel. No, they would have run 
into contempt of. the King's command, 
without petitioning the King not to inſiſt 
upon it; and if they had petitioned, and 
not have ſhewn the reaſon why they could 
Vol. I. No. 32. 


as a piece of ſullenneſs; and that they 
would have been blamed for, as much on 
the other ſide. | 


I. C. J. I do affure you, if it had not 
been a caſe of great concern, I would not 


have heard you ſo long: It is a caſe of a 
very great concern to the King and the go- 
vernment on the one ſide, and to my Lords 
the Biſhops on the other; and I have taken 
all the care I can to obſerve what has been 
ſaid on both ſides. It is not to be expected 
that I ſhould repeat all the ſpeeches, or the 
particular facts; but I will put the jury in 
mind of the moſt material things, as well 
as my memory will give me leave; but I 


have been interrupted by ſo many long and 


learned ſpeeches, and by the length ot the 
evidence which has been brought in, in a 
very broken, unmethodical way, that I ſhall 


not he able to do ſo well as I would, 
Gentlemen, thus ſtands the caſe : It is 
an information againſt my Lords the Bi- 


ſhops, his Grace my Lord of Canterbury, 


and the other ſix noble Lords; and it is 
for preferring, compoſing, maki: g, and 
publiſhing, and cauſing to be pubh ed, a 


ſeditious libel : The way that the inturma- 
tion goes is ſpecial, and it ſets forth, that 
the King was gracioully pleaſed, by his 
royal power and prerogative, to ſet forth a 
declaration of indulgence for Liberty of 
Conſcience, in the third-year of his reign ; 
and afterwards, upon the 27th of April, in 
the fourth year, he comes and makes ano- 
ther declaration; and afterwards, in May, 
orders in council, that this declaration ſhould 
be publiſhed by my Lords the Biſhops in 
their ſeveral dioceſes ; and after this was 
done, my Lords the Biſhops come and pre- 
ſent a petition to the King, in which were 
contained the words which you have ſeen. 


Now, gentlemen, the proofs. that have 


been upon this, you will ſee what they are 
the twodeclarations are proved by the clerks 


of the council, and they are brought here 


988 | under 
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it came to be proved, that my Lords the 


whether the prints were the ſame with tlie 


bopriginal declarations? and that is proved 


by Hills, or his man, that they were exa- 


mined, and are the ſame: Then the order 


of council was produced by Sir John Ni- 


cholas, and has likewiſe been read to you; 


then they come to prove the fact againſt the 
Biſhops, and firſt they fall to proving their 
hands; they begun indeed a great way off, 
and did not come fo cloſe to it as they af- 
terwards did; for ſome of their hands they 


could hardly prove, but my Lord Arch- 


biſhop's hand was only proved, and ſome 
others; but there might have been ſore 
queſtion about that proof, but afterwards 


Biſhops owned their hands; which, if they 
had produced at firſt, would have made the 


cavſe ſomething ſhorter than it was. 


The next queſtion that did ariſe, was 


about the publiſhing of it, whether my 


Lords the Biſhops had publiſhed it-? and 
it was inſiſted upon, that no body could 
prove the delivery of it to the King : It 
was proved the King gave it to the coun- 


in; there they acknowledged their hands, 
but nobody could prove how it came to the 


King's hands; upon which we were all of 


opinion, that it was not ſuch a publiſhing 
as was within the information ; and I was 
going to have directed you, to find my 
Lords the Biſhops not gvilty ; but it hap- 
pened, that being interrupted by an honeſt, 
worthy, learned gentleman, the King's 
council took tHe advantage, and informing 
the court that they had further evidence for 
the King, we ſtaid till my Lord Preſident 
came, who told us how the Biſhops came 
to him to his office at Whitehall, and after | 
they had told him their defign, that they 
had a mind to petition the King, they asked 
him the method they were to take for it, 
and defired him to help them to the ſpeech 
of the King: And he tells them he will! 
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acquaint the King with their deſire, which 
he does; and the King giving leave, he 
comes down, and tells the Biſfops, that 
they might go and ſpeak to the King when 
they would; and (ſays he) I have given 
direction that the door ſhall be opened for 
you as ſoon as you come: With that the 

two Biſhops. went away, and ſaid, they 
would go and fetch their other brethren; 
and ſo they did bring the other four, but 
my Lord Archbiſhop was not there; and 
immediately when they came back, they 
went up into the chamber, and there a pe- 
tition was delivered to the King. He can- 
not ſpeak to that particular petition, becauſe 
he did not read it; and that is all he knew 
of the matter, only it was all done the ſame 
day, and that was before my Lords the Bi- 
ſhops appeared in council. Gentlemen, 
after this was proved, then the defendants 
came to their part, and theſe gentlemen 
that were of counſel for my Lords let them - 
ſelves into their defence hy notable learned 

| ſpeeches, by telling you, that my Lords the 
| Biſhops are guardians to the church, and 

great Peers of . the realm, and were bound 


- cil, and my Lords the Biſhops were called | in conſcience to take care of the church: 


They have read you a clauſe of a ſtatuie 
made in Queen Elizabeth's time, by. which 
they ſay, my Lords the Biſhops were under 
a curſe, if they did not take care of that 
law. Then they ſhew you forme records; 
one in Richard the Second's time, which 
they could make little of, by reaſon their 
witneſſes could not read it; but it was, in 
ſhort, a liberty given to the King to diſ- 
penſe with the ſtatute of proviſors. Then 
they ſnew you ſome journals of Parliament, 
firſt in the year 1662, where the King bad 
granted an indulgence; and the Houle ot 
Commons declared it was not fit to be 
done, unleſs it were by Act of Parliament; 
and they read the King's ſpeech, wherein 
he ſays, he wiſhed he had ſuch a power; 
and folikewiſe in 1672, which is all nothing 
| but addreſſes and votes, or _ 


- not be faid to be a declaration in Parlia- 
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ſpeech, or che: fubjects addreſſes; but cheſe 
art not dec larit ions ih Parliament, that is 
inſiſted upon by the counſel! for the King, 
that what is a declaration in Parliament, is 
a law, and that muſt be by the King. 
Lords, and Commons; the other is but 
common diſcourſe; but a vote of the Houſe, 
or 4 fignification of their opinion, and can- 


ment. Then they come to that in 11685, 
where the Commons take notice of ſome- 
thing about the ſoldiers in the army, that 
had not taken the teſt, and make an addreſs 


to the King about it; but in all theſe things | 


Houſe; or diſcourſes, either the King's a certain proof of a publication? Ind then 


(as far as I can obſerve) nothing can be 
gathered out of them one way or other; it 
is all nothing but diſcourſes. Sometimes 
this diſpenſing power has been allowed, as 
in Richard the Second's time, and ſometimes 
it has been denied, and the King did once 
wave it; Mr. Sollicitor tells you the rea- 
ſon, there was a lump of money in the caſe: 
But I wonder indeed to hear it come from 
him. Ne ne as 
Sol. Gen. My Lord; I never gave my 
vote for money, I aſſure you. 
L. C. F. But thoſe conceſſions which the 
| King ſometimes makes for the good of the 
ple, and ſometimes for the profit of the 
Þrince himſelf, (but I would not be thought 
to diſtinguiſh between the profit of the 
Prince and the good of the people, for they 
are both one; and what is the profit of 
the Prince, is always for the good of the 
people ;) but I ſay, thoſe conceſſions muſt 
not be made law, for that is reſerved in the 
King's breaſt to do what he pleaſes in it at 
any time. The truth of it is, the diſpenſing 
power is out of the caſe, it is only a word 
uſed in the petition ; but truly I will not 
take upon me to give my opinion in the 
queſtion, to determine that now, for it is | 
not before me ; the only queſtion before 
me is, and ſo it is before you, gentlemen, 
it being a queſtion of fact, whether here be 


0 
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the next queſtion is à queſtion of law in- 
deed; Whether, - if chere be a publication 
proved, it te à nibel! // 
Gentlemen, upon the point of the publi- 
cation I have ſummed up all the evidence 
to you; and if gg believe, that the peti- 
tion which theſe Lords preſented to the 
King, was this petition z- truly, I think, 
that is a publication ſufficient z-if you do 
not believe it was this petition, then m 
Lords the Biſhops are not guilty of what is 
laid to their charge in this information, 
and conſequently there needs no inquiry, 
whether they are guilty of a libel ; But if 
you do believe that this was the petition 
they preſented to the King, then we muſt 
come to enquire, whether this be a libel. 

Now, gentlemen, any thing that ſhall 
diſturb the government, or make miſchief, 
and a ſtir among the people, is certainly 
within the caſe of Libellis Famo/is ; and I 
muſt in ſhort, give you my opinion, I do 
take it to be a libel, Now, this being a 

int of law, if my brothers have any thing 
to ſay to it, { ſuppoſe they will deliver their 
opinions. 0 

Then Mr. Juſtice Holloway delivered 
his opinion, and ſaid; as it was the right 
of every ſubject to petition, it could not be 
a fault, unleſs it were done with an ill in- 
tent: Indeed if the jury were ſatisfied it was 
done with an ill intention, as to raiſe ſedi- 
tion or the like, they ought to find them 
guilty; but if they did deliver the petition 
to ſave themſelves harmleſs, and to free 
themſelves from blame, by ſhewing the 
reaſon of their diſobedience to the King's 
command, which they apprehended to be a 
grievance to them, and which they could 
not in conſcience give obedience to, he 
could not think it was a libel, 


The jury had leave to ſend for wine, and 
deſiring they might have the papers our 
with them, which had been given in evi- 

dence 
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dence, te Chief Juſtice ſaid, they might \ At Which the: people ſhouting, Mr. Skctll. 
have a copy of the information, the libel, licitor moved they mightiibe-:committed z 
5 and the declaration under ſeal, but not the and a man of Gray Inti was appre- 
„ votes of the Houſe of Commons, or the hended, to vom the Ohief Juſtice ſald, F - 
| journals; for they could have no paper am as glad, Sir, as you can be, that my 
ks that was not under ſeall. | Lords the Biſhops are acquitted; . but your 
The jury then withdrawing, remained | manner of rejoicing , in court is indecent; 
F together all night, without fire or candle; However he was ſoon after diſcharged. 
a . a 14 H * 11 : . 8 1 * 5 
and the court ſitting again next morning, Then the court araſe, and my Lords the 
(being Saturday the goth of June) the Bi- | Biſhops were permitted tareturn home, the 
ſhops came into. court, and the jury brought Attorney General informing the court he 
in their verdi&, that the defendants wete | had nothing more againſt them 
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